THE 


Attorney's Practice 


IN THE 


Gurt of Common Pleas. 


VOL. II. 


Attorneys Practice 


N T RE 


Court of Common Pleas. 


Abatement. 


A ND the ſaid E. in her proper perſon cometh and 

defendeth the force and injury, &c. And prayeth 
judgment of the ſaid writ, becauſe ſhe faith, that ſhe 
on the day of ſuing out the ſaid original writ of the 
ſaid R. was under cover of one V. J. then and yet her 
huſband, and alive, /o wit, at London aforeſaid, in the 
pariſh and ward aforeſaid ; And this ſhe is ready to ve- 
rify: Wherefore for that the ſaid IV. s is not named in 
the ſaid writ, the ſaid E. prayeth judgment of the ſaid 
writ, and that the ſame may be quaſhed, &c. 

And the ſaid R. faith, that for the reaſon before al- 
ledged his ſaid writ ought not to be quaſhed, becauſe 
he ſaith, that the faid E. on the day of ſuing out the 
ſaid original writ of the ſaid R. 10 wit, on the firſt day 
of February in the — year, &c. at London aforeſaid, in 
the pariſh and ward aforeſaid, was ſole, Without this, 
that the ſaid E. on the day of ſuing out the ſaid origi- 
nal writ of the ſaid R. was under cover of the ſaid V. 
F. as her huſband, as the ſaid FE. hath above alledged: 
And this he is ready to verify : Wherefore for that the ſaid 
E. doth not deny the ſaid action of the ſaid R. the ſaid 
B 2 R. prayeth 


Plea in abate- 
ment, deft. un- 
der coverture 

at the time of 
the writ. 


Replication. 


Traverſe. 


Rejoinder. 


Iſſue. 


Another execu- 
tor, nor named 
in the writ, 


Replication. 


Imparlance, 


Oyer. 


Plea in abate- 
ment, variance 
between the 
declaration and 
teed, 


Abatement. 


R. prayeth judgment and his ſaid debr, together with | 


his damages by occaſion of the detaining that debt, to 
be adjudged to him, &c. 

And the ſaid E. as at firſt ſaith, that ſhe on the day of 
ſuing out the ſaid original writ of the ſaid R. was un- 
der cover of the ſaid . as her huſband, as ſhe the ſaid 
E. hath above alledged; and of this ſhe putteth her- 
ſelf upon the country; And the ſaid R. likewiſe, &c. 
Therefore it is commanded to the ſheriff that he cauſe to 
come, &c. 

And the ſaid R. by R. R. his attorney, cometh and 
defendeth the force, &c. And prayeth judgment of the 
ſaid wrir, becauſe he faith, that the ſaid C. in his life- 
time conſtituted and appointed him the ſaid R. and one 
V. C. to be executors of his teſtament, and afterwards 
died, after whoſe death the ſaid . as executor of the 
teſtament of the ſaid C. adminiftered divers goods and 


chattels which were of the ſaid C. at the time of his 


death, to wit, at Weſtminſter in the county of Middleſex 
aforeſaid, which ſaid V. at Weſtminſter atoreſaid is ſtill 
in being and alive; and this the ſaid R. is ready to ve- 
rify: Wherefore for that the ſaid /. is not named in 
the writ aforeſaid, the ſaid R. prayeth judgment of 
_ ſaid writ, and that the ſaid writ may be quaſhed, 

C. 

And the ſaid T. ſaith, that for the reaſon before al- 
ledged his ſaid writ ought not to be quaſhed, becauſe 
he ſaith, that the ſaid /. after the death of the ſaid C. 


as executor of the teſtament of the ſaid C. never admi- 


niftered any goods or chattels which were of the ſaid 


C. at the time of his death; and this he prayeth, &c. 
And now at this day, to wit, Friday next after the 
morrow of the holy Trinity, in this ſame term, to 
which day the ſaid P. D. had leave to imparl, and then 
to anſwer, &c. before our lord the king at Weſtminſter 
cometh as well the ſaid E. P. by his ſaid attorney, 
as the ſaid P. by J. G. his attorney, and the ſaid P. 
defendeth the force and injury when, &c. And pray- 
eth oyer of the ſaid writing; and it is read to him in 
theſe words, to wit, To all, &. Which being read 
and heard, the ſaid P. prayeth judgment of the ſaid 
original writ ſued our againſt him, becauſe he faith, 
that in the ſaid writ there is material variance between 
the ſaid writ and the ſaid writing upon which the ſaid 
declaration is founded, as to the court here ſufficiently 
appeareth ; and this he is ready to verify : Wherefore 
for that variance the ſaid P. prayeth judgment of the 
faid writ, and thet the ſaid wrir may be quaſhed, * 
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And the ſaid W. in his proper perſon cometh and de- 
fendeth the force and injury above laid to his charge, 
and prayeth judgment of the ſaid writ, becauſe he 
faith, that he the ſaid . now is within the age of 21 
years, (that is to ſay) of the age of 18 years, and no 
more, and was at that age, and no more, at the time of 
making thoſe promiſes and undertakings, as by the 
aforeſaid declaration of the ſaid T. in manner and form 
aforeſaid is declared: Wherefore the ſaid W. prayeth 
judgment of the ſaid writ, and that the ſame may be 
Taaſhed, &c. 

And the ſaid T. faith, he ought not to be precluded 
from his ſaid action againſt him the ſaid /. becauſe he 
ſaith, that the ſaid money ſo paid, laid out and expend- 
ed, and the faid ſeveral buſineſlts by him the ſaid 7. 
done and performed for the ſaid V. was neceſſarily 

paid, laid out, expended, done and performed for the 
_ neceſſary uſe and benefit of the ſaid V. and in no other 
manner, as in the declaration of him the ſaid T. in man- 
ner and form as above is declared : And this he prayeth 
may be inquired of by the country, &c. 

And John S. againſt whom the writ aforeſaid iſſued by 
the name of 7. S. in his proper perſon cometh and 
faith, that he was baptized by the name of John, and 
at the time of the ſaid A.'s ſuing out the ſaid original 
writ was, and always before and ſince hath been called 
and known by the ſaid name of Jo/n S. that is to ſay, 
at W. aforeſaid in the county of M. aforeſaid ; without 


nN 
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Ptea in abate- 
ment in caſe 
ſur aſſumpſit, 
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Etatem. 


Replication ſor 


neceſſaries. 


Plea in abate- 
ment, miſno- 
mer in the de- 
fendant's chri- 


ſtian name. 


that, that he at the time of the ſaid 4.'s ſuing out his 


laid original writ, or any time before or ſince, hath 
been or now is called by the name of Thomas S. as by 
the ſaid writ is above ſuppoſed; and this he is ready to 
verify: Wherefore he prayeth judgment of the ſaid 
writ, and that the ſaid writ may be quaſhed, &c. 

J. Burland. 


And the ſaid Philip Beach in his own perſon cometh 
and prayeth judgment of the original writ of the ſaid 
Ambroſe, becauſe he ſaith, that by the ſtatute of additi- 
ons made and provided, every Fr ox vols in every writ in 
which proceſs of outlawry lieth, ought to be named 
and called in ſuch writ of a certain myſtery or degree, 
whereof ſuch defendant is, or at the time of obtaining 
ſuch writ was, or before had been; and this he is rea- 
dy to verify : Wherefore, in as much as the ſaid Philip 
by the ſaid original writ is not called or named of an 
degree or myſtery whatſoever, he the ſaid Philip prayet 
judgment of the ſaid writ, and that the ſame may be 
quaſhed, &c. G. Wilſon. 
And 


Plea in abate- 
ment the want 
of addition. 
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358. 


Traverſe. 


Abatement. 


And the ſaid 7. in his proper perſon cometh and faith 
that he is, and long before the 4. of ſuing out the ori- 
ginal writ of the ſaid / and at n was, and 
ever ſince hath been one of the clerks of G. C. eſq; one 
of the prothonotaries of the court of our lord the king 
of the bench at Weſtminſter in rhe county of Middleſex, 
daily attending in his office in the ſame court; and that 
he hath tranſacted, and doth tranſact in his ſaid office, 
divers affairs of the ſaid prothonotary, and of ſeveral 
ſubjects of our ſaid lord the king, and hath drawn and 
written, and doth draw and write divers pleas in the 
fame office, and carries on other affairs of the ſaid pro- 
thonotary. And the ſaid 7. further ſaith, that by laud- 
able and ancient cuſtom, and according to the cuftom 
and law of the land, and the liberties and privileges of 
the ſame court, for time paſt uſed and approved hither- 
to, it has obtained, that all clerks of the prothonotaries 
of the court of our lord the king of the bench, exer- 
ciſing any affairs in-any office of the ſame prothonota- 
ries in the ſame court, ought not, and have not for the 
whole time aforeſaid been uſed, according to the liber- 
ties and privileges of the ſame court of the bench afore- 
ſaid, for the whole time aforeſaid uſed and approved, 
to be drawn or compelled other than in the ſame court 
of the bench, to anſwer before any ſecular judges, ex- 
cept before the juſtices of our lord the king of the ſame 
bench, by bill to be filed againft ſuch clerk in the office 
of ſuch prothonotary, in which ſuch clerk is, upon 
any plea or plaints (pleas of freehold, felonies and ap- 
peals only excepted) ; And this the ſaid 7. is ready to 
verify : Wherefore he prays judgment, if he the faid 
T. ought to be compelled to anſwer to the ſaid declara- 
tion, not being a bill filed againſt him the ſaid T. in 
the office of the ſaid prothonotary, &c. 


Maynard v. Pippin. Trin. 12. 


ND the ſaid E. and S. by . I. their attorney, 
come and defend the force and injury, when, &c. 
and ſay, that at the time in which the taking the ſaid 
cattle is ſuppoſed to be done, the property of the ſaid 
cattle was in one S. I. who is now in being and alive, 
40 wit, at H. aforeſaid, in the county aforeſaid ; H/ithout 
this, that the property of the ſaid cattle at the time of 
the taking them, was in the ſaid F. M. as he by his 
writ and declaration aforeſaid above ſuppoſes ; and _ 
5 they 
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they are ready to verify: Wherefore they pray judg- 

ment of the ſaid writ and declaration, and a return of 

the ſaid cattle to be adjudged to them, & . And for _ > 
having a return of the ſaid cattle, the ſaid E. and S. — 4 3 
bailiffs of 4. B. and C. B. well acknowledge the taking bailif damage 
the ſaid cattle in the ſaid place in which, &c. called H. feaſant. 

and juſtly &c. becauſe they ſay, that the ſaid place call- 

ed H. contains, and at the ſame time, in which the tak- 

ing the ſaid cattle is ſuppoſed to be done, contained in 

itſelf forty acres of paſture, with the appurtenances in 

K. in the county aforeſaid ; which ſaid forty acres of 

paſture, with the appurtenances, are, and at the ſame 

time in which, &c. were the ſoil and freehold of the 

laid A. B. and C. B. And becauſe the ſaid cattle at the 

ſaid time in which, &c. were in the ſaid place called 

H. aforeſaid eating the graſs then growing here, and 

doing damage there, the faid E. and S. as bailiffs of the 

faid A. B. and C. B. well acknowledge the taking the 

ſaid cattle in the ſaid place in which, &c. and juſtly, 

&c. ſo doing damage there: Wherefore they pray judg- 

ment and a return of the ſaid cattle to be adjudged to 

them, &c. 

And the ſaid 7. M. ſays, that his ſaid writ and decla- Replication. Y 
ration aforeſaid ought not to be quaſhed, becauſe he property in l 
ſays, that the property of the ſaid cattle at the ſaid time Plaintiff. 
of taking them was in the ſaid 7. M. in manner and 
form as he by his ſaid writ and declaration has there- 
upon above alledged, to wit, at H. aforefaid in the coun- 
ty aforeſaid; and he prays that this may be inquired Iſſue. 
of by the country: And the ſaid E. and S. do fo like- 
wiſe : It is therefore commanded to the ſheriff, that he 
cauſe to come, &c. 

And the ſaid Sir F. B. by F. L. his attorney comes Plea, that deft. 
and defends the force and injury, &c. and prays judg- * 
ment of the faid writ, becauſe he ſays, that he the ſaid ar . EVP 
Sir F. at the time of ſuing out the ſaid original writ, 2 
and from that time continually afterwards hitherto was, Lill. Ent. 5. 
and yet is a baronet only, and not a knight and baro- galk. 50, 6. | 
net: Without this, that he the ſaid Sir J. B. now is, Pract. Reg. „ 
or on the day of ſuing out the ſaid original writ was a 2, 3. | 
knight and baronet, as by the ſaid original writ is 
above ſuppoſed; and this the ſaid Sir J. is ready to 
verify: Wherefore he prays judgment of the ſaid writ, 
and that the ſaid writ may be quaſhed, &c. | 

And the ſaid M. and E. by A. F. their attorney, come Plea, that de- 


; in. $6.4 : fendants were 
and defend the force and injury, and pray judgment n married 
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of the ſaid writ of the faid M. becauſe they ſay, that according to the 
on the day of ſaing out the ſaid original writ of the ſaid eccleſiaſtical 


M. to wvit, on the 23d day of January in the 17th year law. 
a « 7 7 7 of Lill. Ent. 4. 


6 Abatement. 


of the reign of our lord the now king, matrimony waz 
See Andr. 227. not ſolemnized between the ſaid M. and E. according to 
the eccleſiaſtical law of this kingdom of Great Britain; 
and this they are ready to verify: Wherefore they pray 
judgment of that writ, and that the ſaid writ may be 


quaſhed, &c. 
Na/h Grofs, 


Plea that de- And the ſaid J. C. in his proper perſon comes and de- 
fendant is an fends the force and injury, and ſays, that he long before 
22 the exhibiting the ſaid bill of the Kid D. and at the ſame 
. 9. 8 . 7 

time, and continually afterwards, was and yet is one of 

the attornies of the court of our lord the king of the 

bench at Weſtminſter in the county of Middleſex, as by mo- 

ceſs under the ſeal of the ſame court to this plea annexed more 

fully appears; and that he proſecutes and defends divers 

leas and cauſes of divers and many ſubjects of our ſaid 

. the preſent king in the ſame court of the bench afore- 

ſaid, as their attorney there: And the ſaid J. ſays, that 


he and all other attornies of the ſame bench proſecuting 


and defending for their clients in the ſame court, by 
laudable and ancient cuſtom, and according to the law 
of this kingdom of England, and the liberties and privi- 
leges of the ſame court of the bench aforeſaid, from the 
time to the contrary whereof the memory of man is not, 
uſed and approved, ought not, nor at any times paſt, 
have been accuſtomed, according to the liberties and 
Privileges of the ſaid court of the bench aforeſaid for 
the whole time aforeſaid uſed and approved, to be drawn 
or compelled againſt their will, to anſwer before any 
juſtices or miniſters of our lord the king, or other juſti- 
ces whatſoever in any court, except before the juſtices 
of our lord the king of the bench aforeſaid at Weſtminſter, 
upon any pleas or plaints, (pleas of frank-tenements, 
and felonies, and appeals only excepted); and this he 
is ready to verify : Wherefore he prays judgment, if he 
ought to be compelled to anſwer the aid D. to the ſaid 
plea here in court, &c. 
G. Hill. 


Bar. 
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AY D the ſaid E. by V. D. her attorney corgeth and 
defendeth the wrong and injury, when, &c. and 
Gith, that the ſaid J. P. ought not to have or maintain 
his action aforeſaid againſt her. Becauſe ſhe ſaith that 
he hath fully adminiſtered all the goods and chattels 
which were the ſaid S. J's at the time of his death in 
her hands to be adminiftered, nor had ſhe any at the 
time of iſſuing the original writ of the ſaid F. nor at any 
time ſince; and this the ſaid E. is ready to verify: 
Wherefore ſhe prayeth judgment, if the faid F. P. ought 
to have or maintain his ſaid action againſt her. And the 
fad E. for a further plea in this behalf, by leave of the 
court here for this purpoſe firſt had and obtained by force 
of the ſtatute in ſuch caſes made and provided, further 
faith, that the ſaid J. P. ought not to 2 or maintain 
his ſaid action againſt her, becauſe ſhe ſaith, that by a 
certain Indenture made at B. aforeſaid, in the life-time 
of the ſaid S. to wit, upon the 19th day of November in 
the year of our Lord 1776, between the ſaid S. by the 
name of S. V. of V,. in the county of M. gent. of the 
brſt part, the ſaid E. by the name of E. O. of Meers A/fhby 
in the ſaid county of M. widow, of the ſecond part, and 
f. H. (who is ſince dead) and 7. G. of the third part, re- 
ding, that whereas a marriage was then ſhortly to be 
had and ſolemnized between the ſaid S. and the ſaid E. 
and that the ſaid E. being then poſſeſſed of ſeveral goods, 
chattels and monies of a conſiderable value, and being 
firous of ſecuring the ſum of zool. of good and law- 
ful m_ of Great Britain, to be diſpoſed of according 
to her laſt will and teſtament, writing or otherwiſe, ir 
Was by the faid indenture declared and agreed by and 
between all the ſaid parties to the ſaid indenture, that 
the ſaid ſum of zool. ſhould, after the ſaid indented 
marriage ſhould take eſſect, be raiſed in a convenient 
ume out of the goods and chattels of the ſaid S. or the 
laid E. and ſhould be ordered and diſpoſed of, and be 
employed to ſuch perſon or perſons, and to and for ſuch 
uſe and uſes, intents and purpoſes, as was thereafter 
mentioned and declared; (that is to ſay) that the ſaid 
lum of zool. as ſoon as raiſed, ſhould be put out at in- 
fret, by the approbation of the ſaid S. and the ſaid F. 

during 


Plea by an exc» 


cutrix. 


And a judg- 
ment recovered 
againſt her in 
an action of 
covenante. 


The indentyre, 


Breach. 


form as ſhe the ſaid E. ſhould at any time or times then 


Bar. 
during the joint lives of the ſaid S. and E. and th, 


whenſoever the ſaid monies or any part thereof ſhoylg 
be paid in, the ſaid monies fo paid ſhould he put out 
again at intereſt upon ſuch ſecurities as the ſaid $. and 
the ſaid F. ſhould approve of, and that the ſecurities 
be taken for the ſame ſhould be made and taken in the 
names of the ſaid R. and T. G. in truſt for the ſaid I. 
And it was thereby further declared and agreed by an 
between the ſaid parties to the ſaid indenture, and the 
ſaid E. did thereby declare and agree, that it ſhould and 
might be lawful to and for the ſaid S. to have and receiye 
the intereſt of the ſaid ſum of zool. for the better liye. 
lthood and maintenance of the ſaid S. and E. and their 
family ; and the ſaid S. did by the ſaid indenture fi 
himſelf, his heirs, executors and adminiſtrators, coye- 
nant, grant and agree to and with the ſaid R. and 7. G 
their executors and adminiſtrators, and to and with 
every of them, that the ſaid ſum of 3ool. and every par 
rhereof, ſhould and might from time to time, and at all 
times after the death of the ſaid E. be paid unto, had, 
taken and received by ſuch perſon or perſons to whom 
the ſaid E. ſhould at any time or times during her life- 
time limit, give, deviſe, order, appoint or diſpoſe of the 
ſame, or any part or parts thereof, either by her lf 
will and teſtament in writing, or by any other writing 
purporting to be her laſt will and teſtament, or other- 
wiſe ; And it was by the ſaid indenture further agreed 
and declared, that if it ſhould happen that the ſaid l. 
ſhould ſurvive the ſaid S. her intended huſband, that 
then and in ſuch cafe, from and immediately after the 
death of the ſaid S. the ſaid ſum of zool. and every pan 
thereof, ſhould be accounted the proper monies and eſtate 
of the ſaid E. and ſhould and might be received and 
taken by her the ſaid E. her executors and adminiſir- 
tors, and ſhould and might be employed and diſpoſed of 
to ſuch perſon and perſons, and to and for ſuch uſe and 
uſes, intents and purpoſes, and in ſuch manner and 


following during her life think good to limit, appoim, 
order, give, deviſe or diſpoſe of the ſame, or any pan 
or parts thereof, as by the ſaid indenture more ſully ar- 
peareth. And the ſaid E. further ſaith, that afterwarcs 
to wit, on the 1ſt day of December in the year laſt abv\e 
mentioned, at B. aforeſaid, the ſaid marriage was hat 
and ſolemniſed between the ſaid S. and the ſaid E. and 
although the ſaid S. afterwards, to wit, on the ſame day 
and year, at 3. aforeſaid, poſſeſſed himſelf of diver 


goods, chattels, and monies of a conſiderable value.“ 
Wi, 
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11 that . , of the value of zool. which ſaid goods, chattels 
ſhould nd monies, at the time of his ſaid intermarriage with 
ut out de ſaid E. were the proper goods, chattels and monies 
5. and Af the ſaid E. yet the ſaid E. ſaith, that notwithſtanding 
tes to de ſaid marriage took effect as aforeſaid, and the ſaid 
in the Wi © had poſſeſſed himſelf of the ſaid ſeveral goods, chat- 
ſaid 6. is and monies as aforeſaid, yet the ſaid ſum of zool. 
dy and or any part thereof, hath not hitherto been raiſed out of 
id the de goods and chattels of the ſaid S. nor of the ſaid E. 
Id and i vor otherwiſe raiſed and put out according to the form 


* and effect of the ſaid agreement above mentioned and 
T live. 
their 
re for 
cove- 
| T G 
With 
Y part 
at all 
had, 
vhom 
r life. 
of the 
er laſt 


ing ſurvived the ſaid R. he the ſaid 7. in Hil. term in 
the 16th year of the reign of his preſent majeſty, in the 
court of our ſaid lord the king of the bench here, to wit. 
al. in the county of M. impleaded the ſaid E. by the 
name of E. M late of in the ſaid county of N. widow 
and executrix of the laſt will and teſtament of S. V. 
gent. her late huſband, deceaſed, otherwiſe lately called 
S. V. of . in the county of N. gent. in a plea, that ſhe 
keep with the faid T. the covenant made berween the 


nung aid 8. and the ſaid R. H. deceaſed, and the ſaid 7. ac- 

ther. cording to the force, form and effect of the indenture 

greed aſoreſaid made between them and the ſaid E. And there - Andjudgment 
ud E upon ſuch proceedings were had in the ſame court, that recovered. 
that BY the faid T. in the ſaid Hil. term in the 16th year afore- 

7 the aid, before Sir J. V. knt. and his companions juſtices 
of our ſaid lord the king, of the bench aforeſaid, at 

ela cHreſaid, by judgment of the ſaid court recovered againſt 

| ant BY the ſaid F. as executrix as aforeſaid, zool. which were 

iſt BY :djudged to che ſaid T. by the ſaid court here for his da- 

. mages which he had ſuſtained by occaſion of the ſaid 


breach of covenant in that behalf to be levied of the 
and BY goods and chattels which were the goods and chattels of 
then the ſaid S. at the time of his death, in the hands of the 
"BF faid E. unadminiſtered, whereof ſhe is convicted, as by 
PW the record and proceedings thereof now remaining in 
Ade ſaid court of our ſaid lord the king of the bench 
95 here, to <vit, at V. aforeſaid, more fully appeareth; 
xi which ſaid judgment ſtill remaineth in its full force, 
: ſtrength and virtue, not reverſed nor vacated, nor any 


were the ſaid $.'s at the time of his death in her hands to 


be adminiftered, except goods and chattels to the value. 
of 


contained in the ſaid indenture in that reſpect. And there- Adlon brought 
upon, the ſame indenture remaining in full force and thereupon 
irtue not releaſed, and the ſaid 3ool. or any part thereof, againſt deferd- 
not paid, ſatisfied or diſcharged, and the ſaid T. G. hav- * 


br: Wiſe fatisfied. And the ſaid E. further ſaith, that ſhe Plene admini- 
© WM hath fully adminiſtered all the goods and chattels which firavit præter. 


I" 


Ptea, Non 
aſſumpſit. 

Non aſſumpſit 
mira ſex annos, 
that defendant 
was a bank- 
rupt, and plain- 
tiſf's cauſe of 

2 ion accrued 
de fore defendant 
became a bank- 
tupt. 


the ſaid C. ought not to have or maintain his aforeſaid 


B ar, 


of 5}. and that ſhe hath not, nor had at the time , 
ſuing out of the original writ of the ſaid J. nor hab 
ever ſince had any goods and chattels which were the 
faid Ss at the time of his death in her hands to be 30 
miniſtered, except the ſaid goods and chattels to th. 
value of the ſaid 51. which are not ſufficient to ſatisfy the 
ſaid debt due on the ſaid judgment as aforeſaid, ang 
which are ſubject and liable towards ſatisfaction thereef, 
and this the fig E. is ready to verify: Wherefore ſho 
prayeth judgment, if the ſaid F. ought to have or main. 
tain his ſaid action againſt her, &c. 
Wm. Whitaker 


And the ſaid S. by G. B. his 2 * cometh and de- 
fendeth the force and injury when, &c. and ſaith tha 


action againſt him, becauſe he faith that the ſaid on. WM 
ginal writ of the ſaid C. was ſued out on the 23d of 4 
in the 8th year of the reign, &c. and not before; and 
that he the ſaid S. at any time within fix years next be-. 
fore the day of ſuing out the ſaid original bill, did not 
undertake in manner and form as the ſaid C. above hah 
declared againſt him ; and this he is — to verify: M. 
Whereupon he prayeth judgment, if the ſaid C. ought ly 
to have or maintain bis e. aid action thereupon againſt 
him, &c. a 
And the ſaid D. by T. B. his attorney cometh and de- oup 
fendeth the force and injury when, &c. and faith, that Wis, 
he did not aſſume upon himſelf in manner and form Nun 
the ſaid G. above complaineth againſt him; and of this Wl, 
he putteth himſelf on the country. And the ſaid C. ine 
likewiſe, &c. And the ſaid P. by leave of this court, Me 
according to the form of the ſtatute in that caſe lately Wn, 
made and provided, further ſaith, that the ſaid G. ought No 
not to have his ſaid action againſt him the ſaid D. be- WM, 


cauſe he faith that he the ſaid P. did not aſſume upon Wn, 


himſelf in manner and form as the ſaid G. above com- nate 

laineth againſt him, at any time within ſix years next ſh. , 

fare the day of obtaining the ſaid original writ of the Nhe 
ſaid G. And this he is ready to verify: Wherefore he Hg 
prayeth judgment, if the ſaid G. ought to have his fait cf 
action againſt him the ſaid D. And the ſaid D. by leave Wn; 
of this court, according to the form of the ſid ſtature tue 


in that caſe lately made and provided, further "my de 
1 


* Plea Non afſſumffit infra ſex anner. Lord chief juſtice Holt ſaid, y 
that the — . limitations was one of the beſt ſtatutes, and thit del 
the pleading thereof way no diſparagement to any body. 7 Mod. 13 
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n the ſaid C. ought not to have his ſaid action againſt 


ime te faid D. becauſe he ſaith, that he the ſaid D. ſince the 

r hab Wc. rreenth day of May in the year of our Lord 1729, 

" the entioned in a certain act made in the parliament of his 
ad 


ue majeſty king George II. held by prorogation on the 
day of 


to the y © in the year of our Lord 17 

ty the rituled, An act for the better preventing frauds committed by 
d, 1 te, and during the continuance of the faid act, 
ereof ; , «uit, on the day of in the year of 


wr Lord at . atoreſaid, became a bankrupr, 
wihin the intention and meaning of the ſeveral ſtatutes 
made and in force againſt bankrupts: And the ſaid D. 


her, {her ſaith, that the cauſe of the aforeſaid action in 
the declaration aforeſaid above ſpecified, did accrue to 
nd de. he ſaid C. before the time in which he the ſaid D. did as 
| tha refaid become bankrupt : And of this doth put him- 
refaid ef upon the country: And the ſaid G. likewile, &c. 
- os And the faid V. and J. by J. H. their attorney come 
Abril ¶ ind defend the force and injury when, &c. and ſay, that 
3 and they did not undertake in manner and form as the ſaid 
EY T above complaineth againſt them: And of this they 
not 


put themſelves upon the country : And the faid J. like- 


ba vie, Kc. Ard the ſaid I by H. H. his attorney com- 
riß; en and defendeth the force and injury when, &c. and 
ought ſayeth nothing in bar or precluſion of the aforeſaid ac- 
zainlt don of the aforeſaid whereby the ſaid J. remaineth 


undefended by the ſaid M. by reaſon whereof the ſaid F. 
ought to recover againſt the ſaid M. his damages occa- 
honed by the non-performance of his ſaid promiſes and 


undertakings. But becauſe it is not known whether or 
no the ſaid V. and I. will be convicted of the premiſſes, 


a G. ad if they thall be convicted, it is convenient and ne- 
*. ceſſary that there ſhould he only one taxation of da- 
— mages for the whole premiſſes in one writ ſpecified, and 


hole damages ought to be ſettled by the jury of the 
country in that behalf, let the writ of inquiry of da- 
Een nages aforeſaid againſt the ſaid M. be ſtayed until the 
0” fad iſſue between the ſaid J. and the ſaid N. and J. ſhall 


he be determined; Therefore, as well to try the iſſue between 
* the ſaid J. and the ſaid N. and J. above joined, as alſo to 


101 inquire what damages the ſaid J. hath ſuſtained by oc- 
calon of the premiſſes aforeſaid, the ſheriff is com- 

manded that he cauſe to come here 

twelve free and lawful men of the body of his county, 

* Le. by whom, &c. and who are not related to the ſaid 
V. K 10 M. or to the ſaid J. to recognize, &c.. becauſe as 

well, &c. 
E And the aforeſaid J. by J. D. his attorney cometh and 
* delendeth the force and injury when, &c. and ſaith that 


the 
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Plea non a. 
ſumpſit by 4we 
defendants, 


Ifne. 
Judgment by 
Nil dicit again 
2 third deſend- 
ant. 


Unica taxatid. 


Venire tam ad 
rriand” quam ad 
inquir'. 


Plea in caſe Sur 
aſſump. recove» 
ry in a former 
action, 
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1 
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Renlication. 


Nul ticl rec. 


Rejoinder, 
Quo habetur 
taic recordum. 


Day to bring in 


the record. 


Defendant de 
fecit de recordo. 


here as well the ſaid T. as the ſaid F. by 


Bar. 


the ſaid T. ought not to have or maintain his ſaid ad, 


againſt him, becauſe he ſaith, that after the making the 


ſaid ſeveral promiſes and aſſumptions in the ſaid declan 


tion mentioned, and before the day of obtaining th, 


original writ of the ſaid T. 40 wit, in the term of St. 1; 
chael in the preſent year of the reign of the now kin 
before Sir . D. knt. and his companions juſtices of c 
faid lord the king of the bench at W. by bill and wit. 
out writ of the ſame king, and by the conſideration « 
the ſaid court, the ſaid 7. recovered againſt the ſaid} 
60l. for his damages which he had ſuſtained, as well hy 
reaſon of the not performing the ſeveral promiſes ard 
affumptions in the ſaid declaration above mentions 
as for his coſts and charges by him in his ſaid ſuit in tha 
behalf laid out and expended, as by the record and pre. 
cels thereof in the faid court of our ſaid lord the lig 
of the bench at V. being and remaining fully appearet; 
And the ſaid 7. averreth, that the promiſes * aflump- 
tions in the ſaid record mentioned, and the promiſes an 
allumptions in the faid declaration above mentioned, ar 
the ſame promiſes and aſſumptions, and not other or dif. 
terent, and made for the ſame conſiderations, and ng 
for other or different; and this the faid J. is ready u 
juſtify : Whereupon he prayeth judgment, if the fail 
T. ought to have or maintain his ſaid action thereupon 
againſt him, &c. 

And the aforeſaid T. ſaith, that by any thing alledget 
by the ſaid J. in the above pleading, he ought not tobe 
precluded from having his action aforeſaid againſt the 
faid 7. becanſe he faith that there is not any ſuch record 
of the faid recovery againſt the ſaid J. at the ſuit of the 
faid T. as he the ſaid J. above in pleading hath alleded; 
And this he is ready to verify: Whereupon he prayeth 
judgment, and that his ſaid damages may be adjudget 
to him, &c. 

And the aforeſaid F. ſaith, that there is ſuch record d 
the ſaid judgment, as the ſaid J. above in pleading hath 
alledged: And this he is ready to verify by the ſaid r. 
cord, and prayeth that the ſaid record may be ſeen and 
inſpected by the juſtices here. And becauſe the. ſaid t: 
cord is not now to be had here in court, It is commanded 
the ſaid J. that he have here the ſaid record on — 
at his own peril, &c. The ſame day is given as well 
the ſaidT. as to the ſaid J. here, &c. At which day come 
their ſaid a. 


tornies ; and the ſaid J hath not here the ſaid record, 
but maketh default; whereby it ſufficiently appeareth !9 
the juſtices here, that there 1s not any ſuch record ay 


* 
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a0 (aid recovery as the ſaid J. hath alledged : Wherefore, 
5 
. Ard the faid M. by J. B. his attorney cometh and Plca in caſe 
geſendech the force and injury when, &c. and faith, that Sur allump. 
the ſaid R. C. his action thereof againſt the ſaid M. e Frau 
ought not to have, becauſe he ſaith, that he the ſaid R. 0 = 
terecofore, that is to ſay, in Mich. term in the 17th year 
of the reign of our now lord the king impleaded the faid 
M. in his ſaid majeſty's court of Exchequer before the 
harons of the ſaid Exchequer (the ſaid court of Exche- 

er being at that time, and ſtill is, at V. in the county 
of M.) in a certain 3 of treſpaſs upon the caſe upon 
promiſe for not performing the ſame promiſes and un- 
dertakings mentioned in the ſaid declaration, and ſuch 
proceedings were had thereupon in the ſaid court of Ex- 
chequer, that the ſaid R. C. afterwards,. to wit, in the 
ſame Mich. term in the year aforeſaid, by the conſidera- 
tion of the ſaid court of Exchequer, recovered againſt 
the ſaid M. 931. which to the ſaid R. C. in the ſaid court 
of Exchequer were adjudged for his damages which he 
ſuſtained, as well on occaſion of nor performing the 
{ame promiſes and undertakings as are mentioned in the 
above declaration, as for his coſts and charges by him 
about his fuir in that behalf laid out, whereof the ſaid 
M. is convicted, as by the record and proceedings 
thereof (which our now lord the king, by virtue of his 
majefty's writ of error by the ſaid M. * Done of and 
upon the premiſſes, hath lately cauſed to be brought in 
his faid majeſty's court of Exchequer chamber art N= 
there to be determined, and which ſtill in the ſaid court 
of Exchequer remains undetermined) more at large ap- 
peareth, which ſaid judgment till remaineth in its full 
firength and effect, not in the leaſt reverſed, ſatisfied or 
annihilated ; And this he is ready to verify by that re- 

cord: Wherefore he prayeth judgment, if the ſaid R. C. 

rd of 5 ſaid action therefore againſt him ought to have, 
hath e. 
d re. In ejectment, upon the demiſe of J. B. the defendants 
and pleaded Nor guilty; and this plea was prepared at the 
d re- aſſizes, but the plaintiff did not proceed, and the plea 
na vas not offered. 
— And the faid T. B. and J. H. in their proper perſons Plea, Puis 
ll to WG come and ſay, that the juſtices of our ſovereign lady the darrein cont. 
ome 6am here ought not to proceed to take the jury afore- 88 K 
| at ad between the ſaid 4 and the ſaid plaintiff, W pr oy 
ord, WF becauſe they ſay, after the laſt continuance of the ſaid plaindif. 
h to plea, to wit, after from which 
"the WY the faid plaint was laſt continued here, until this day, 
0 io 


14 Bar. 


to wwit, on the 18th day of July laſt paſt, and before the M Cai 
lame 18th day of July, to wit, on the 17th day of Ju Ml 7. 
laſt paſt, the ſaid J. B. by the name of J. B. of E. uy. MW © 
in the pariſh of E. in the county of York, by his writing Ml thu 
ſealed with the ſeal of the ſaid J. bearing date th: on 
fame 17th day of July at aforeſaid, remiſed and te. Ar 
leaſed to the ſaid 7. and F. and their heirs, all his el. 20 
tate, right and title of and in the ſaid meſſuages, land 7. 
and tenements in the ſaid declaration mentioned, and he 
alſo all and all manner of actions and cauſes of action fu 

whatſoever of and concerning the ſaid premiſſes, or any 
art thereof; And this they are ready to verify, &, WM 4: 
herefore they pray that the aid juſtices will not pro- tt 
ceed further to take the ſaid jury, with this, that the h 
ſaid 7. and J. will verify that the ſaid 7. J. is made m 
and named plaintiff in the ſame action only to try the a 
title of the ſaid F. B. to the faid tenements. b 
Plea, outlawry And the ſaid T. by F. K. his attorney cometh and de- I: 
za the plaintiff. fendeth the force and injury when, &c. and faith, tha f. 
the ſaid 7. ought nat to nach his aforeſaid action againſt 1 
him the ſaid T. thereon, becauſe he ſaith that one C. \ 
T. heretofore (that is to ſay) in Eafter term in the 5th | 

year of the reign of his preſent majeſty, by an original 
writ impleaded the faid J. by the name of J. H. late c 
of London, gent. in the court of the ſaid now king, be- t 
fore the king himſelf (the ſaid court then and ſtill being t 
at W. in the county of M.) in a plea of treſpaſs; and 
the ſaid T. becauſe he did not appear in his ſaid majeſty's 
court before the king himſelf, to anſwer unto the ſaid | 
| 


C. in the aforeſaid plea, according to the law and cul- 
roms of this realm, was put in exigent to be outlawed 
in Landon, and for that reaſon afterward, to wit, on 
Monday next before the feaſt of the purification of the 
bleſſed Virgin Mary in the 17th year of the reign of his 
4 preſent majeſty, in the ſaid court of our ſaid lord the 
now king, before the king himſelf, was outlawed in 
due form of law at the ſuit of the ſaid C. in the afore- 
faid plea, and ſtill remaineth outlawed, as by the 
records and proceedings thereof in his ſaid majeſty's 
court, before the king himſelf at V/. aforeſaid, returned 
and now there remaining, may more fully appear; 
And this he is ready to verify by the ſaid record; 
Wherefore he prayeth judgment, whether the ſaid 7. 
— to have his ſaid action therefore againſt him, 
E, | 
Replication, And the ſaid F. faith, that he by any thing by the 
Nul tiel re. ſaid 7. in his plea above alledged, ought not to be 
barred from his ſaid action againſt him, becauſe he — 
that 
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that there is not any ſuch record of outlawry in his 
ſaid majeſty's court, before the king himſelf, as the ſaid 
7. by his ſaid plea hath alledged ; And this he is ready 


— 
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to verify in ſuch manner as the court ſhall award. Ard Day to bring in 
the ſaid 7. is commanded that he have the record here the record. 


on the tnorrow of the aſcenſion of our lord at his peril ; 


And the ſame day is given to the ſaid J. here, &c. At Defendant de- 
which day here come as well the ſaid J. as the ſaid fecit de recordo 


T. by their attornies aforeſaid ; and the ſaid T. hath not 
here the ſaid record, but maketh default thereof: Where- 
fre the ſaid J. ought to recover, &c. | 

And the ſaid G. by R. B. his attorney cometh and 
defendeth the force and injury when, &c. and ſaith, that 
the ſaid J. ought not to have his ſaid action againſt 
him, becauſe he ſaith that there is not, nor ever was an 
memorandum or note in writing of the faid . 
and undertaking above ſuppoſed to be made and ſigned 
by the ſaid G. or any other perſon thereunto by him 
lawfully authorized, according to the form of the ſtatute 
for preventing frauds and perjuries in ſuch caſe lately 
ral and provided; And this he is ready to verify: 
Wherefore he prayeth judgment, if the ſaid J. ought to 
have his ſaid action againſt him, &c. 

And the ſaid . T. by V. S. his attorney cometh and 
defendeth the force and injury when, &c. and faith, 
that the ſaid J. and S. ought not to have their ſaid ac- 
tion againſt him, becauſe he ſaith that the ſaid J. and 
Hat the time of ſuing out the original of the ſaid 7. 
and S. were and now are indebted to the ſaid V. T. in 
the ſum of 5ol. for meat, drink, waſhing, lodging, ap- 
parel, and other neceſſaries found and provided by the 
ſaid W. T. for the ſaid S. while ſhe was ſole, at her 
ſpecial inſtance and requeſt; and alſo in the further ſum 
of Fol. for divers n m 
and delivered by the ſaid V. T. to the ſaid S. while ſhe 
was ſole, at her like inſtance and requeſt; and alſo, 
in the further ſum of 5ol. as well for money by the 
ſaid V. T. to the ſaid S. while ſhe was ſole, at her re- 
gal lent and adyanced, as for money to the uſe of the 


id S. while ſhe was ſole, at her like requeſt expended, 


* and laid out, and for money by the ſaid S. while 


the was ſole, of the ſaid V. T. had and received; and 


alſo in the further ſum of 5ol. as well for divers work, 
labour, care and diligence of the ſaid . T. by himſelf, 
his ſeryants and horſes, for and at the like requeſt of the 
ſaid 8. while ſhe was ſole, in and about her lawful bu- 
lineſs done and performed, as for depaſturing, feeding 
and grazing certain cattle of the ſaid S. while ſhe was 

Vor. II. C ole 


s, wares and merchandizes ſold 


Plea, the ſtatute 
of frauds; no 
memorandum 
in writing. 


Plea ſetting off 
a debt. 
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Plea, ſetting 
ſeveral ſums 
againſt plain- 
tiff's demands. 


Bar. 


ſole, at her like requeſt depaſtured, fed and grazed bz 
the ſaid V. T. which ſaid ſeveral ſums of 50, 50, 50 


and Fol. amount in the whole to the ſum of 200]. and 


are ſtill due and unpaid to the ſaid V. 7. And the faid 
. T. further faith, that he has been, and ſtill is ready, 
and doth now offer (according to the form of the flz- 
tute in this behalf made and provided) to ſet off againf 
the money which in and by this ſuit ſhall appear to be 
due to the ſaid J. and S. fo much of the (d 200l. {6 
as aforeſaid due to him the ſaid . T. as ſhall ſatisfy 
ſuch money as appeareth to be due to the ſaid J. and) 
as aforeſaid; And this he is ready to verify : Where. 
fore he prayeth judgment, if the fad J. and S. ought 
to have their ſaid action againſt him. 

Tuo. Walka 


And the ſaid J. in his proper perſon cometh and de. 
fendeth the force and injury when, &c. and faith tha 
the ſaid J. ought not to aol or maintain his ſaid action 
77 him, becauſe he ſaith that the ſaid F. on the day 
of ſuing out his ſaid original writ againſt the ſaid 7 
to wit, the zoth day of May in the year aforeſaid, at W 
aforeſaid in the county aforeſaid, was and yet is in. 
debted unto the ſaid J. in the ſum of 1051. of lawful 
money of G. B. in the manner herein after mentioned; 
that is to ſay, the ſaid J. on the 2gth day of Mayin 
the year i our Lord 1776, at V. in the county afore- 
ſaid, made a certain promiſſory note in writing, and 
ſub{cribed his name thereto, which ſaid note beareth date 
the ſame day and year, whereby the ſaid J. promiſed 


to pay to the ſaid 7. or order 1441. ten days after date 
thereof, for value received by the ſaid J. of the ſaid j 


And the ſaid J. averreth that he made no order for the 
payment of the ſaid note on the ſaid J. but acknow- 
ledgeth that the ſaid J. hath paid him the ſum of 110 
part of the ſaid note, and the remaining 341. other 
part, ſo due and payable from the ſaid J. by the faid 
note to the ſaid J. ſtill remaineth juſtly due and pays 
ble to him; And alſo the ſaid J. afterwards, 10 wit, the 
24th wy of July in the year laſt mentioned, at . 
aforeſaid in the county aforeſaid, made another promil- 


ſory note in writing, and ſubſcribed his name thereto, 


which ſaid laſt mentioned note beareth date the ſame 
day, by which ſaid laſt mentioned note the ſaid J. in 
ſix weeks after date thereof promiſed to pay to the ſaid 
J. or order, 40l. for value received by the ſaid J. 0 
the ſaid F. and the ſaid J. averreth that the ſaid ſum 


of money mentioned in the ſaid laſt mentioned note, 
| or 
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or any part thereof, hath not been paid to him; and 


that he the ſaid 7 hath not made any order for the 
ayment thereof to any other perſon or perſons what- 
ſoever, but the ſame note ſtill remaineth in his hands 
unpaid and unſatisfied; And alſo the ſaid F. on the ſaid 
zoth day of May in the year of our Lord 1777 at W. afore- 
ſaid, in the county aforeſaid, was and yet is indebted 
to the ſaid J. in the ſum of 311. of lawful money of 
G. B. as well for money before that time expended, laid 
out and paid, in the ſoliciting, proſecuting, carrying 
on and defending of ſeveral ſuits at law and in equity 
in his preſent majeſty's courts of Exchequer-chamber, 
King's bench and Common bench at V as for the ſaid 
7.'s fees, care and diligence, in ſoliciting, proſecuting, 
carrying on and defending the ſame for the ſaid F. by 
the ſaid 7. and at the ſpecial inſtance and requeſt of 
the ſaid F. as alſo for money lent and paid to the ſaid 
7. by the ſaid J. at the like ſhecial inſtance and requeſt 
of the ſaid J. Which ſaid ſeveral ſums of 341. 4ol. and 
411. ſo due and owing to the ſaid J from the ſaid J. as 
aforeſaid, amount in the whole to the ſum of tos. 
And the ſaid J. is ready, and now offereth to ſet againſt 
the demands of the ſaid J. ſo much thereof as is ſuffi- 
cient to ſatisfy his ſaid demands in this action, accord- 
ing to the form of the ſtatutes in that caſe lately made 
and provided; And this he is ready to verify: Wherefore 
he prayeth judgment, and that the ſaid J may be barr- 
ed 2 having his ſaid action againſt him, &c. 
2 : Wm. Davy. 


Mich. 14 Geo. 3. 


W. R. againſt R. B. Debt on a bond for 200l. dated 24 
Nov. 10 Geo. 3. 


ND now here at this day, o wit, on the octaves of 

Sr. Hilary in this fame term, until which day the 

ſaid Richard had licence to imparl, and then to anſwer, 
&c. comes as well the ſaid William by his attorney afore- 
ſaid, as the ſaid Richard by Roger Altham his attorney, 
and the ſaid Richard defendeth the force and injury, 
aid; 


when, &c. and prayeth oyer of the writing aforefai 


and it is read to him; he likewiſe prayeth oyer of the 


condition of the ſaid writing; and it is read to him in 
theſe words, to wt, The condition 8f this obligation is 


ſuch, that if the above bounden Richard B. his heirs, ex- 
C 2 ecutors 


Imparlance 


Oyer prayed ot 


the bond, and 
of the condition 


The condition. 
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Bar. 


What due on 
the bond, 


That plaintiff 
indebted to de- 
fendant in a 
large ſum, 


for wheat ſold. 


And for goods, 
wares and mer- 
chandizes ſold 
and delivered. 


Bar. 


ecutors, adminiſtrators or aſſigns, ſhall and do well ar; 
truly pay, or cauſe to be paid unto the above named 
William R. his executors, adminiſtrators or aſſigns, the 
full ſum of 100l. of good and lawful money of Grey 
Britain, with lawful intereſt for the ſame, on or befor: 
the 24th day of May next, without fraud or further de. 
lay; then this obligation to be void, and of none effes, 
or elſe to remain in full force and virtue ; which being 
read and heard, the ſaid Richard ſaith, that the aid 
William ought not to have or maintain his faid action 
thereof againſt him ; becauſe he faith, that at the time 
of exhibiting the ſaid bill of the ſaid #illiam again} 
the ſaid Richard, there was due to the faid William upon 
and by virtue of the ſaid writing obligatory, the whol: 
principal ſum of 1ool. mentioned in the condition of 
faid writing obligatory, and the ſum of 19]. 128. fd. 
for the intereft thereof, and no more, to wit, at Londy 
aforeſaid, in the pariſh and ward aforeſaid. And the 
ſaid Richard further faith, that the faid Witham at the 
time of his exhibiting the ſaid bill againſt him the ſaid 
Richard, and before, at London aforeſaid in the pariſh and 
ward aforefaid, was and till is indebted to the ſaid N. 
chard in a larger ſum of money than the monies due 
from the ſaid Richard to the ſaid William, upon the fail 
writing obligatory by the condition thereof, 10 uit, in 
the ſum of 1481. 15s. of lawful money of Great Britain 
for 600 acres of ſtanding wheat before then ſold by the 
ſaid Richard to the ſaid Hilliam, and at the ſpecial is 
ſtance and requeſt of the ſaid William; and in the fur- 
ther ſum of 1481. 15s. of the like lawful money, for 
divers goods, wares and merchandizes before then ſold 
and delivered by the ſaid Richard to the ſaid William, #: 
the ſpecial inſtance and requeſt of the ſaid Willian; 
which ſaid ſums of 148]. 15s. and 1481. 15s. do amount 
together to the ſum of 297]. 10s. of like lawful money; 
which ſum of 297]. 10s. exceeds the ſaid principal and 
intereſt ſo due on the ſaid writing obligatory mentioned 
in the ſaid declaration from the Fad Richard to the fail 
Milliam; and out of which ſum of 2971. 10s. the ſaid 
Richard is willing and hereby offereth to allow to the 
ſaid William, all the principal and intereſt due to the 
ſaid William on the ſaid writing obligatory, according 
to the form of the ſtatute in ſuch caſe made and provided; 
And this he is ready to verify: Wherefore he prayeth 
judgment whether the ſaid William ought to have ot 


maintain his ſaid action thereof againſt him, &c. 
| Toſeph Sayer 


Art 


Common Pheas. 


And the ſaid William ſaith, that by reaſon of any thing 
by the aforeſaid Richard in pleading above alledged, he 
ought not to be barred from having his ſaid action 
againſt rhe ſaid Richard, becauſe he ſaith, that he the 
faid William at the time of ſuing out his ſaid writ againſt 
the ſaid Richard, was not nor is indebted to the ſaid 
Richard in the aforeſaid ſeveral ſums of money, or either 
of them, or any part thereof, in manner and form as 
the ſaid Richard hath in pleading above alledged ; And 
this he prayeth may be inquired of by the country, &c. 

John Glyn, 


And the ſaid J. M. by V. M. her attorney, cometh 
and defendeth the wrong and injury, when, &c. and 
faith, that ſhe did not undertake and promiſe in man- 
ner and form as the ſaid T. P. above declareth againſt 
her; and of this ſhe putteth herſelf upon the country, 
Ke. And the ſaid Thomas doth the like, &c. And the 
ſaid J. by leave of the court here for this 2 firſt 
had and obtained, according to the form of the ſtatute 
in ſuch caſe made and provided, further ſaith, That the 
ſaid Thomas ought not to have his ſaid action againſt 
her, becauſe ſhe ſaith, that ſhe did not promiſe or un- 
dertake in manner and form as the ſaid Thomas hath 
above complained againſt her, at any time within fix 
years next before the day of ſuing out the aforeſaid 
writ of him the ſaid Thomas; And this ſhe is ready to 
verify: Wherefore ſhe prayeth judgment if the ſaid 
Tamas ought to have or maintain his aforeſaid action 
againſt her, &fc. And for further plea in this behalf the 
aid J. by like leave of the court here for this purpoſe 
firſt had and obtained, according to the form of the ſta- 
tute in ſuch caſe lately made and provided, faith, that 
the ſaid Thomas ought not to have or maintain his afore- 
ſaid action againſt her, becauſe ſhe ſaith, that the ſaid 
J P. in his life-rime, and at the time of his deceaſe, 
was indebred to the ſaid J and the ſaid Thomas as exe- 
cutor of the laſt will and teſtament of the ſaid F. as 
aforeſaid, at the time of exhibiting the bill aforeſaid, 
was and ſtill is indebted to rhe ſaid J. in more money 
than is due or owing from her the ſaid J to the ſaid 


Thomas P. as executor as aforeſaid, upon or by reaſ»n of 


the ſeveral promiſes and undertakings in the ſaid decla- 
ration mentioned; that is to ſay, in the Tam of 40ol. 
of lawful money of Great Britain, for ſo much money 
before that time lent and advanced by the ſaid F. to the 
ſaid J. in his life-tiige, at his requeſt: And alſo in the 


further ſum of zool. of like law ful money, for ſo much 


money 


i 9 
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Third plea of 
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PR 


quod aſſumpſit 
infra ſex annos. 


(proteſtando 
that the teſta- 
tor was not in- 
debted, &c.) 
that plaintiff as 
executor is not 
indebted to de- 
fendant in more 


from her to 
plaintiff as exe- 


Bar. 


money before that time paid, laid out and expended by 
the ſaid F. for the ſaid J. in his life-time, at his ve. 
queſt: And alſo in the further ſum of 4ool. of like 
lawful money, for ſo much money before that time had 
and received by the ſaid J. in his life-time, for the ufc 
of the ſaid 7. And allo in the further ſum of 200]. 
for work and labour performed and done by the ſaid J 
and her ſervants, for the ſaid F. P. in his liſe-time, at 
his ſpecial inſtance and requeſt, that is to ſay, at I 
aforeſaid ; which ſaid ſeveral ſums of money are ſtill 
unpaid to the ſaid F. and exceed the money due and 
owing from the ſaid J. to the ſaid Thomas P. as executor 
as aforeſaid, upon or by reaſon of the ſaid ſeveral pro- 
miſes and undertakings in the ſaid declaration mention- 
ed, to wit, at H. aforeſaid; and the faid J. is ready, 
and now offereth to ſer off ſo much of the ſaid ſeveral 
ſums ſo due and owing to the ſaid F. as aforeſaid, as is 
ſufficient to ſatisfy the money or damages juſtly due or 
payable to the ſaid Thomas as executor, as aforeſaid, by 
reaſon of the ſaid ſeveral promiſes in the ſaid declarati- 
on mentioned; And this the ſaid J. is ready to verify: 
And therefore prayeth judgment if the faid Thomas 
_— to have or maintain his ſaid action againſt her, 


And the ſaid Thomas, as to the ſaid plea of the ſaid}, 
by her ſecondly above 'pleaded in bar, ſaith, that not- 
withſtanding any thing by the ſaid F. in that plea above 
alledged, he ought not to be barred from having his 
ſaid action againſt her, becauſe he ſaith, that the ſaid 
F. did promiſe and undertake in manner and form as 
the faid Thomas hath above complained againſt her, 
within ſix years next before the day of ſuing out the 
ſaid writ of the ſaid Thomas, to wit, at H. aforeſaid ; And 
this he prayeth may be inquired of by the country: 
And the ſaid F. doth the like. And the ſaid Thomas, as 
to the ſaid plea of the ſaid F. by her laſtly above plead- 
ed in bar faith, that notwithſtanding any thing by the 
faid F. in that plea abore alledged, he ought not to be 
barred from having and maintaining his ſaid action 
againſt her, becauſe proteſting that the ſaid J. P. in his 
life-time, and at the time of his death, was not indebt- 
ed to the ſaid J. in manner and form as the ſaid J. hat! 
in and by her ſaid plea above alledged ; Neverthelel: 
for replication the ſaid Thomas ſays, that he the ſaid Thi- 
mas, as executor of the laſt will and teſtament of the 
laid F. was not nor 1s — the ſaid J. in more 
money than is due and owing Nom her the ſaid 7. 5 


e 


— —ͤ—e 
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the ſaid Thomas as executor, as aforeſaid, upon the ſaid 
ſeveral promiſes and undertakings in the ſaid declaration 
ke mentioned, as the ſaid J. hath in and by her ſaid plea 
ad in that behalf above alledged; And this he prayeth may 
1 he * of by the country; And the ſaid J. doth the Iſſue. 


N like, &c. Therefore as well to try this iſſue, as the ſaid Venire 
7 ſeveral other iſſues berween the ſaid parties above joined, awarded. 
&c. 
1 And the aforeſaid S. by M. H. his attorney cometh and pea in debt on 
ill defendeth the force and injury, when, &c. And prayeth a bond. 
id oyer of the writing obligatory aforeſaid; and it is read Oyer. 
or to him: He prayeth alſo oyer of the condition of the 
0- ſame writing obligatory ; and it is read to him in theſe 
n- words, to wit, The condition, &c. Mich being heard The ſtatute of 
y, and read, the aforeſaid S. ſaith, that he virtue of the uſury, 
al writing obligatory aforeſaid ought not to be charged 
is with the debt aforeſaid, becauſe he ſaith, that after the 
or 29th day of September in the year of our Lord 1714, to 
y wit, on the aforeſaid 17th day of Auguſt in the year of 
1 our Lord 1774, aforeſaid, at W. aforeſaid, it was cor- 
T ruptly agreed between the aforeſaid J. and the faid S. that 
as the ſaid F. ſhould lend to the ſaid S. the ſum of 20l. and 
r, ſhould forbear and gave a day of payment thereof until 
4 the 12th day of November next enſuing; and that the 
ſaid S. for the loan of the ſaid 20l. and for the forbear- 
7. ance and giving a day of payment thereof for the time 
to aforeſaid, ſhould give and pay to the ſaid J. the ſum of 
e 208. a month; and that the ſaid S. ſhould become bound 
is to the ſaid F. in a certain writing obligatory, as a ſe- 
d curity to the ſaid F. for the payment of the ſaid ſum of 
1s 20]. according to the form and effect of the corrupt agree- 
r, ment aforeſaid ; and afterwards, o wit, on the afore- 
e ſaid 17th day of Auguft in the year of our Lord 1734, 
d aforeſaid, at V. aforeſaid, the aforeſaid J. in proſecution 
: of the corrupt agreement aforeſaid, did lend to the afore- 
5 ſaid S. the aforeſaid ſum of 20l. and the aforeſaid writ- 
|- ing obligatory, in the declaration aforeſaid above men- 
e tioned, was thereupon then and there by the ſaid S. 
e ſealed and e the ſaid J. as the deed of the ſaid 
n 9. as a ſecurity for the payment of the ſaid ſum of 2ol. 
5 ſo lent according to the form and effect of the corrupt 


- agreement aforeſaid, and the ſaid S. in performance and 
h according to the form and effect of the aforeſaid corrupt 


5 agreement, aſterwards, to wit, on the 15th day of N- 
. vember in the year of our Lord 1774, aboveſaid, at V 
e aforeſaid, paid to the ſaid J. the ſum of 20s. a month 
£ for the loan and forbearance of rhe aforeſaid 201. until 
6 the aforeſaid 12th day of November ; and the ſaid F. then 
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Bar. 


and there tovk and accepted of the faid S. the ſaid fun 
of 20s. a month for the loan and forbearance of the 
aforeſaid 20l. until the faid 12th day of November, which 
aid 20s. a month for the loan and forbearance of the ſaid 
Zol. for the ſaid time, exceedeth the rate of 51. for the 
forbearance of 100l. for a year, contrary to the form q 
the ſtatute in ſuch cafe made and provided, w hereby the 
writing obligatory in the declaration aforeſaid aboye. 
mentioned, by force and virtue of the above ſtatute in 
ſach cafe made and provided, is void in law; And this 
he is ready to verify : Wherefore he prayeth judgment, 
if the laid S. by virtue of the writing obligatory afore- 
faid, ought to be charged with the debt aforeſaid, &c. 
And the ſaid J. faith, that he by anything before alledged 
ought not to be barred from having his ſaid action againſt 
the faid 8. becauſe he faith that it was not corruptly 
agreed between the aforeſaid J. and the ſaid S. in manner 
and form as the faid S. hath above in pleading alledged: 
And this he prayeth may be inquired of by the country, 
&c. And the ſaid S, d ith the like. Therefore, &. 
And the ſaid A. D. by F. L. her atr »rne\ cometh and 
defendeth the force and injury, when, & and faith 
that ſhe ought not to be charged with the ſaid debt by 
virtue of the writing aforefaid, becauſe ſhe ſaith, that 
the {aid F. D. at the time of the ſealing and delivering 
the ſaid writing mentioned in the ſaid declaration, was 
not of ſound mind, but was non tompos mentis; And this 
ſhe is ready to verify: Wherefore ſhe prayeth judginent, 
if ſhe ought to be charged with the ſaid debt by virtue of 
the writing aforeſaid, &c. 
Aud the Taid F. V. ſaith that he, by any thing before 
alledged by the ſaid A. D. in pleading, ought not to be 
precluded from having or maintaining his aforeſaid 


action thereupon againſt her the ſaid A. D. becauſe he 


Plca by an heir, 
in debt on a 
bond, no lands 
deſcended. 


faith that the ſaid E. D. at the time of the ſealing and 
delivering of the ſaid writing mentioned in the ſaid de- 
claration, was of ſound mind, and was crompos mentis, t6 
wit, on the day of „in the year of out 
Lord 1777, aforeſaid, in the county aforeſaid : and this 
he prayeth may be inquired of by the country ; And the 
ſaid A. likewiſe. Therefore, &c. | 

And the ſaid . H. by C. S. his attorney cometh and 
defendeth the force ind injury, when, &c. and faith, 
that he as ſon and heir of the FAT G. his father, by virtue 
of the ſaid writing ought not to be charged with the 
ſaid debt, becauſe he faith that he the ſaid V on or be- 
fore the day of ſuing out the original writ of the ſaid T. 
had not any lands or tenements by heredirary deſcen: 


1 


1172178 


Common Pleas. 22 


om the faid G. his father in the fee-fimple ; And this he 
ready to verify: Wherefore he ty ae judgment, if 
he as fon and heir of the ſaid G. his father, by virtue of 
he ſaid writing ought to he charged with the ſaid debt, 


9 the ſaid 7. H. ſaith, that he by any thing in the Replication, 
id plea alledged ought nor to be barred from having „ 
is ſaid action againſt the ſaid V. becauſe he ſaith that 

he ſaid Mon or before the day of ſuing out the ſaid ori- 

jinal writ of the ſaid T. had ſeveral lands and renements 

» hereditary deſcent from the ſaid G. his father in fee- 

imple, to wvit, in the county of Lincoln, aforeſaid ; And 

his he prayeth may be inquired of by the country: 

td the ſaid 1 . 

And the ſaid E. by G. N. his attorney cometh and de- 4 
ſendeth the force 2 injury, when, &c. and ſaith that n — — 
the ſaid T7. onght nor to have his aforeſaid action againſt ant is not de- 
him, becauſe he faith that he the ſaid E. is not deviſee f viſce. 
the faid G of any lands or tenements of the ſaid G. 
whereof the ſaid G. at the time of his deceaſe was ſeiſed 
n fee- ſimple in poſſeſſion, reverſion or remainder, or 
had power to diſpoſe of the ſame by his laſt will or teſta- 
ment; And this he is ready to verify: Whereupon he 
rayeth judgment, if the ſaid T. ought to have his afore- 
laid action — him, &c. 3 1 

And the ſaid 7. H. as to the aforefaid plea of the ſaid Re 
E H. by him above pleaded in bar, ſaith, that he by ee 
any thing herein alledged ought not to be barred from 
having his ſaid action againſt the ſaid E. becauſe he ſaith 
that he the ſaid E. is deviſee of the ſaid C. of ſeveral 
lands and tenements of the ſaid G. whereof the faid G. 
was ſeiſed in ſee-ſimple, to 2vit, in the county of L. at re- 
aid: And this he prayeth may be inquired, &c. 

And the ſaid J. M. by his attorney cometh piea, bond de- 
and de fendeth the force and injury, when, &c. and faith livered as an 
that the ſaid J. R. ought not to have or maintain his ſaid eſcrow, upon 
ation thereupon againſt him, becauſe he ſaith that he condition. 
ought nt to be charged with the ſaid debt by virtue of 1 188. 
he ſaid writing obligatory, be-auſe he ſaith that he the 9 ge dg 
ſaid 7. M. on the 27th day of May in the 12th year of f Salk 274. 
he reign of our late ſovereign lord W:llam III. late king Pract. Reg. 
"of England, &c. at London aforeſaid, in the pariſh of Sr. 317, $40: 
Mary le Boau in the ward of Cheap, made and ſealed the 
ſaid writing, and then and there delivered it to one E. B. 

i an eſcrow, to be ſafely kept, upon the condition fol- 

owing, to wit, that if the ſaid J. R. upon the 2oth day 

of June in the year aforeſaid, at Londom aforeſaid, in the | 
pariſn and ward aforeſaid, ſnould deliver to one &. B. | 
one 
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one hundred yards of woollen cloth called kerſeys, and 
two hundred yards of linen cloth in good and mes 
chandizable condition, to be exported by the ſaid 5. jy 
the ſhip called the Fer, to Virginia in parts beyond the 
ſeas, that then the ſaid J. M. ſhould deliver the laid uri. 
ing obligatory to the ſaid J. R. as the deed of the (gig 
J. M. otherwiſe not. And the ſaid F. M. faith, that th, 
laid J. R. upon the 20th day of June in the year afore. 
ſaid, did not deliver to the ſaid S. the ſaid hundred yard 
of woollen cloth, or two hundred yards of linen cloth; 
And ſo the ſaid J. M. faith, that the ſaid writing obj. 
gatory brought here into court, by the ſaid J. M. de. 


| livered in form aforeſaid, the ſaid condition not bein; 


performed, is not his deed; And this he is ready 1 
verify: Wherefore he prayeth judgment, if the ſaid 
J R. ought to have or maintain his ſaid action thereupsy 
againſt him, &c. 

And the faid F. R. ſaith, that he, by any thing by the 
ſaid J. M. above in pleading alledged, ought not to he 
precluded from having his Paid action thereupon againf 
the ſaid J. M. becauſe he ſaith that the ſaid plea abo 
pleaded by the ſaid J. M. in manner and form aforeſaid 
and the matter therein contained, are not ſufficient in 
law to preclude the ſaid J. R. from having his ſaid aQtion 
thereupon againſt the ſaid J. M. to which faid plea he ibe 
{aid J. R. has no need, and is not bound by the law d 
the land in any matter to anſwer ; And this he is ready 
to verify: Wherefore, for default of a ſufficient anſwer 
in this behalf, he the ſaid J. R. prayeth judgment, and 
his ſaid debt, together with his datnages by occaſion ol 
the detaining that debt, to be adjudged to him. And ſu 
cauſes of demurring in law in this behalf, the ſaid 7 
according to the form of the ſtatute in ſuch caſe lately 
made and provided, ſheweth and demonſtrateth to the 
court here, that the ſaid J. M. doth not conclude hi: 
ſaid plea to the contrary as he ought, and that the ſaid 
plea is not iſſuable, and wanteth form, &c. 


Techn Broderick, 


And the ſaid F. M. ſaith, that the ſaid plea by him the 
ſaid J. M. above pleaded in manner no g form aforeſaid, 
and the matter therein contained, are good and ſufficien! 
in law to preclude the ſaid F. R. from having his fail 
a&tion thereupon againſt him the ſaid J M. which fail 
plea, and the matter therein contained, he the ſaid J. 


re dy to verify and prove as the court, &c. And be. 
c-uſe the ſaid J. R. doth not anſwer to the ſaid plea, and 
Lach nat hithesity in any manner denied the fame, he th 

fail 


fore. 
yard; 
9th ; 
obli- 
de. 


bein: 
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{aid J. M. as before prayeth judgment, and that the ſaid 
7 R. may be baried from having his ſaid action there- 
upon againſt him the ſaid 7. M. &c. But becauſe the 
court of our ſaid lady the queen now here is not yet 
\dyiſed about giving judgment of and concerning the 
premiſles, day is therefore given to the ſaid parties to 
dome before our lady the queen at V. until next 
after , to hear judgment of and upon the ſame 
rem illes, for that the court of our ſaid lady the queen 
now here is not yet adviſed thereof. 

And the ſaid 7. by G. L. his attorney cometh and de- 
ſendeth the force and injury, when, &c. and faith that 
the ſaid J. ought not to have or maintain his ſaid action 
thereupon againſt him, becauſe as to the ſaid 13]. in the 
[aid declaration firſt mentioned, parcel of the faid 261. 
and alſo as to Bl. 15s. and gd. parcel of the faid 13]. in 
the ſaid declaration ſecondly mentioned, reſidue of the 
{aid 261. che ſaid J. ſaith that he doth not owe to the ſaid 
7.8. the ſaid 113]. or the ſaid 81. 15s. and gd. or any part 
thereof ; And of this the ſaid J. putteth himſelf upon 
the country: And the ſaid J. doth fo likewiſe. And as to 
4l. 45. and 3d. reſidue of the ſaid 1 31. in the ſaid declara- 
tion ſecondly mentioned (the ſaid 1 3]. laſt ſpecified being 
the ſaid reſidue of the ſaid 261. and being the ſaid rent 
fr the ſaid demiſed premiſſes in the ſaid declaration ſe- 
condly ſpecified) the ſaid 7. ſaith, that well and true it is, 
that the ſaid 41. 4s and zd. of the ſaid rent upon the ſaid 
demiſe in the ſaid declaration ſecondly mentioned, at the 
birth of our Lord Chriſt in the year of our Lord 1701, 
aforeſaid, were in arrear, and ſtill are in arrear ; but the 
ſaid J. further faith, that he the ſaid J. upon the ſaid 
ſeaſt of the birth of our Lord Chriſt in the year of our 
Lord 1701, aforeſaid, by the ſpace of half an hour next 
before and until the ſetting of the ſun of the ſame feaſt, 
was ready at the ſaid other houſe in the ſaid declaration 
mentioned, and then and there offered to pay to the ſaid 
7. the ſaid 41. 4s. and zd. which he ought to haye paid 
there to the faid J. at the ſaid feaſt, according to the e 
and effect of the ſaid covenant in that behalf mentioned 
in the ſaid declaration; and that the ſaid J or any other 
lawfully authorized on the behalf of the ſaid J. was not 
then and there ready to receive of the ſaid F. the ſaid 
4]. gs. and zd. and that the ſaid J. on the ſaid feaſt-day, 
and at all times after the ſaid feaſt of the birth of our 
Lord Chriſt in the ſaid year of our Lord, hitherto was 
ready, and till is ready to pay to the ſaid J. the ſaid 
41. 4s. and 3d. and he bringeth the ſame here into court, 
ready to pay the ſaid F. if he the faid 7. is willing to re- 


ceive 


5 
try 


Coxtinuance. 


Bar in debt for 
rent, as to part, 
non debet, 

Lil. Ent. 164. 
Pr. Reg. 562. 


Iſſue. 

As to the reſi- 
due, a tender. 
5 Co. 114. 

2 Salk. 622, 
624. 

Lilly's Entr. 
476. 


2b Bar. 


ceive the ſame ; All and ſingular which things the (aig 
F. is ready to verify, &c. Wherefore he prayeth judg. 
ment, if « i ſaid J. ought to proceed for damages againg 
the ſaid 7. 

R. Acherley, 


Plea in debt on And the ſaid J. by R. S. her attorney cometh and de 
an arbitration ſendeth the force and injury when, &c. and prayeth ogy 


— of the ſaid bond; and it is read to her, &c. ſhe al 

; prayeth oyer of the condition of the ſaid bond; and it 
No award is read to her in theſe words, to wit, The condition, & 
made. which being read and heard, the ſaid J. faith that thy 


ſaid J. A. ought not to have his ſaid action againſt her 
becauſe ſhe ſaith that the ſaid arbitrators in the faid con. 
dition of the ſaid bond named, did not make any awar 
of or upon the premiſſes in writing indented under their 
hands and ſeals, ready to be delivered to the ſaid parties 
on or before the 29th day of October next enſuing the 
date of the ſaid bond; neither did the ſaid arbitrator 
chuſe any umpire for the ending and compoſing the dif. 
ferences aforeſaid within the time in the condition of the 
ſaid bond limited in that reſpect; And this ſhe is ready 
to verify: Wherefore ſhe prayeth judgment, if the faid 
J. ought to have his ſaid action againſt her, &c. 


Replication, And the ſaid J. faith, that he ought not, by reaſon of 
award ſet forth. any thing above alledged by the ſaid J. to be barred from 
having his ſaid action againſt her, becauſe he ſaith, tha 

on the 29th day of Oclober in the condition above men- 

tioned, the ſaid F. V. and 7. S. the arbitrators named in 

the ſaid condition, having taken upon them the burthen 

of the ſaid award, and having fully examined and duly 

conſidered the proofs and allegations of both the faid 

parties, for the ſettling amity and friendſhip between 

them, at the city of Bath aforeſaid in the county afore. 

ſaid, made and publiſhed their award and order of and 

concerning the premiſſes 3 in the aforeſaid con- 

dition, in writing indented under their hands and ſeals, 

in manner and form following, (that is to ſay) That all 

actions, ſuits, quarrels, controverſies and demands what- 

ſoever had, moved, ariſen, and depending between the 

faid parties, for any manner of cauſe wharſoever, to 

the / of the date of the ſaid award, ſhould ceaſe, and 

be no A proſecuted, and that each of the ſaid par- 
ties ſhould pay and bear his and her own coſts and charge: 
in any wiſe relating to or concerning the ſaid premiſes; 
And the ſaid arbitrators in and by their ſaid award did 
zurther award, order and finally determine, that = 
; 216. 


Common Pleas, 


leid J. F. her heirs, executors or adminiſtraters, ſnould 
ay to the ſaid J. A. his executors or adminiſtrators, the 
1 ſum of 291. of good and lawful money of Great 
fritain, without any deduction whatſoever, at one intire 
payment, on the 3oth day of January then next enſuing, 
at eleven o'clock in the forenoon of the ſame day, in the 
church-porch of the pariſh of VJ. in the 3 of 
and laſtly the ſaid arbitrators, in and by their faid award, 
did award, order and finally determine, that on payment 
of the ſaid ſum of 291. the ſaid F. A. and J. S. ſhould in 
due form of law execute each to the other of them ge- 
neral releaſes, ſufficient in the law for the releaſing each to 
the other of them, his and her heirs, executors and ad- 
miniſtrators, all actions, ſuits, arreſts, cauſe and cauſes 
of action and ſuit, quarrels, controverſies and demands 
whatſoever, for, touching or concerning any matter, 
cauſe or thing whatſoever, from the beginning of the 


wetld until the ſaid ———— day of in the year of 


our Lord aforeſaid, as by the ſaid award now 

ced here in court more fully appeareth ; and the 
faid J. A. in fact ſaith, that although he hath performed 
and fulfilled every thing ſpecified in the aforelaid award 
on his part to be performed and fulfilled, nevertheleſs the 
laid F. hath not paid to him the ſaid J. the ſum of 291. on 
the ſaid zoth day of January next after the date of the 
ſaid award, which ſhe ought to have paid to him on 
that day, according to the form and effect of the ſaid 
award ; And this he is ready to verify : Whereupon he 
prayeth judgment, and his debt, together with his da- 
mages by means of the detention of the ſaid debt, to be 


adjudged unto him. 
Tohn Glyn. 


And the ſaid J. ſaith that the replication aforeſaid of 
the ſaid F. in manner and form aforeſaid above made, 
and the matter therein contained, are inſufficient in lau 
for the ſaid J. to have and maintain his ſaid action againft 
her, and that ſhe the ſaid J. is not neceſſitated or obliged 
by the law to make any anſwer to the ſaid replication in 
manner and form aforeſaid made; And this ſhe is ready 


to verify: Wherefore, for want of a ſufficient replica- 


tion in this reſpect, ſhe the ſaid F. prayeth judgment, 
and that the ſaid J. may be barred from having his ſaid 
action againſt her, &c. 

And the ſaid F. for that he in his replication aforeſaid 
hath alledged ſufficient matter in ay him the ſaid J. 
to have and maintain his ſaid action againſt the ſaid J. 
Which matter he the ſaid J. is ready to verify, and which 
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Plea in treſpaſs 
and aſſault a- 
gainſt three. 
Two plead 

Not guilty. 


The third, as 
to part, pleads 
Not guilty. 


As to the reſi- 
due, that de- 
fendant was 
maſter of a 
ſhip, and plain- 
tiff oppoſed 
and obſtructed 
him in the diſ- 
charge of his 
duty. 


Bar. 


matter the ſaid J. hath not in any manner denied, 1; ll 
anſwered the fame, but refuſeth to admit the Prof the ſe 
thereof, the ſaid J as before prayeth judgment, and h him. 
debt aforeſaid, together with his damages by means 0 An 
detaining the fame debt, to be adjudged to him, &c. ſende 
And the ſaid J. S. G. and F. by 7. C. their attorn, Wc! 
come and defend the force and injury, when, &c. 4; MP 
the ſaid G. and 7. ſay that they are not guilty of th; ſaid 
treſpaſs and aſſault aforeſaid, in manner and form as aß 
ſaid J. in his faid declaration hath above complaint conſt 
againſt them; And of this they put themſelves uponth in 
country: And the ſaid J doth the ſame. And the {ii plat 
JS. as to the coming with force and arms, or any thing 
which is againſt the peace of our preſent lord the king 
and alſo as to the whole treſpaſs aforeſaid, except the {id 
affault on the faid J. beating and evilly treating hin, 
ſaith that he is not guilty thereof, as the faid J. aboys 
hath complained againſt him: And thereupon he purtcth 
himſelf upon the country: And the ſaid J. doth the 
ſame. And as to the faid aſſault of the faid J. and evil) 
treating of him, above ſuppoſed to be done, the faid } 
faith that the ſaid 7. ought not therefore to have his ſaid 
action againſt him, becauſe he ſaith that before the ſaid 
time when, &c. and at the ſaid time when, &c. and af. 
terwards, he the ſaid J. S. was maſter of a certain ſhip 
called the Orford, and had the conduct, direction and ma. 
nagement ot the faid ſhip lawfully committed to him, 
at London aforeſaid, in the pariſh and ward aforeſaid; 
and that the ſaid F. at the ſaid time when, &c. at Lond 
aforeſaid, in the pariſh and ward aforeſaid, oppoſed the 
{ſaid F. and obſtructed him in the diſcharge of his duty az 
maſter of the ſaid ſhip, and ſo placed himſelf in the 
way of the ſaid J. S. that the faid 7. could not dil 
charge his duty aforeſaid without the ſaid J. was w. 
moved from the place where he then ſtood ; and the fais 
7. then and there fo requeſted the ſaid 7. to remove him. 
ſelf, and to ſtand out of his way, fo that the faid 7. 
might diſcharge his duty aforeſaid, which the ſaid J. did 
not do, but continued to obſtruct the ſaid J. and to ſtan! 
in his way as aforeſaid ; whereupon, becauſe the ſaid . 
would not remove himſelf and ſtand out of the way 6 
the ſaid J. at his requeſt, but continued to obſtruct him 
in the diſcharge of his ſaid duty as aforeſaid, he the ſaid 
J. gently laid his hands on the ſaid J. to cauſe him t 
remove and to ſtand out of his way, for the diſcharge d Fu 
the duty of the ſaid J. as maſter of the ſaid ſhip as atore- %, 
ſaid; which are the ſame aſſault upon the faid J. beat 
ing and evil treating of him, whereof the ſaid 7. hati 
above againſt him declared; and this he is ready 4 
a yerily: 


the 


— 
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00 Wherefore the ſaid J. S. props judgment, if 
aid J. ought therefore to have his ſaid action againſt 
him, &c. 


29 


And the ſaid J. by L. M. his attorney cometh and de- Bar in treſpaſs. 
ſendeth the force and injury when, &c. And as to the Preſcription for 
2 with force and arms, &c. and alſo the whole a way through 


reſpaſs aforeſaid, except the breaking and entering the 
aid cloſe, and treading down and conſuming the ſaid 
graſs with his feet in walking and treading down and 
conſuming other graſs with his cattle, he ſaith that he 
s in nothing guilty thereof, as the ſaid T. above com- 
plaineth againſt him; And of this he putteth himſelf 
upon the country: And the ſaid T. doth fo likewiſe. 
And as to the breaking and entering the ſaid cloſe, and 
reading down and conſuming the graſs with his feet in 
walking, and treading down and conſuming other graſs 
with his cattle, the ſaid 7. faith that the ſaid T. ought 
not to have his ſaid action thereupon againſt him, be- 
cauſe he ſaith that the ſaid cloſe of the ſaid T. at the faid 
time in which, &c. lay, and flill lieth in a certain com- 
mon field in Ufborn M. aforeſaid, called Kirkfield, lying 
contiguous toa certain common way there called a com- 
mon balk, on the north part, and to a certain cloſe in 
Hern M. aforeſaid called Flaſk-cloſe, on the ſouth part of 
which ſaid cloſe called Flaſk-cloſe one A. B. long before the 
time in which, &c. was ſeiſed in his demeſne as of fee, 
and that the ſaid A. B. and all thoſe whoſe eſtate he had 
inthe ſaid cloſe, from the time to the contrary whereof 
the memory of man is not, have had, uſed and enjoyed 
a certain way for themſelves, their ſervants, farmers 
and tenants there, with their cattle, carts and carriages 
whatſoever, at all times of the year, at their pleaſure, 
from the ſaid common way in, by and thro? the Eid cloſe 
in which, &c. to the ſaid cloſe called Faſt-cloſe, and fo 
back again from the ſaid cloſe, in, by and through the 
ſaid cloſe in which, &c. into the ſaid common way; and 
the ſaid A. B. being ſo ſeiſed thereof, afterwards and be- 
fore the ſaid time in which, &c. at Urn M. aforeſaid 
died, after whoſe death the ſaid cloſe called Flaſk cloſe 
deſcended to WY. B. being then and till under the age of 
14 years, as ſon and heir of the ſaid A. B. upon which 
Frances B. widow, mother and guardian of the ſaid V. B. 
entered into the ſaid cloſe called Flaſk-cloſe, in the right 
and to the uſe of the ſaid V. B. and afterwards and be- 
fore the ſaid time in which, &c. 1 wit, on the 
day of, &c. at Uſborn M. aforeſaid, the ſaid F. demiſed 
the ſaid cloſe called Flaſk-cloſe to the ſaid 7. To hold to 
the ſaid J. and his aſſigns for the term one year thence 
<- next 


the plaintift's 
cloſe. 
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Plea, juſlifica 
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and refuſing to 
do his duty. 


Ear. 


next enſuing, and ſo from year to year, ſo long as 
ſhould pleaſe both parties, by virtue of which der; 
the ſaid J. entered into the ſaid clofe called Fla CU, 
and was and ſtill is poſſeſſed thereof; whereby the fa. 
7. on the 1oth da 4 May in the 29th year aforeſaid, a 
at divers days and times afterwards, and before the 1; 
day of June then next enſuing went from the ſaid com. 
mon way with his cattle, in, by and through the fat 
cloſe of the ſaid 7. to the ſaid Cloſe called Flaſt-che, * 
fo returned back from the ſaid cloſe in, by and throug 
the ſaid cloſe of the ſaid T. into the common way afore. 
faid, uſing his ſaid way, doing as little damage as h. 
could in the ſaid claſe of the ſaid T. which ſaid breakin- 
the ſaid cloſe in which, &c. for the cauſe aforeſaid, an; 
treading down and conſuming the ſaid graſs with hi: 
{cet in walking, and with his Pa cattle in the ſaid clo: 
in uſing the ſaid way, is the ſame breaking and entering 
the ſaid cloſe in which, .&c. and treading down and con- 
ſuming the ſaid graſs whereof the ſaid T. above com- 
plaineth againſt him; And this he is ready to verify. 
Wherefore he prayeth judgment, if the ſaid 7. ought u 
have his ſaid action thereupon againſt him. 

And the ſaid G. L. by J. G. the younger his attorney 
cometh and defendeth the force ood injury, when, & 
and as to the coming with force and arms, and alſo th: 
whole treſpaſs 3 except the aforeſaid aſſaulting 
and beating, faith that he is in nothing guilty thereof, 
And of this he puttetli himſelf upon the country: 4% 
the ſaid G. A. doth ſo likewiſe, &c. And as to the ref: 
due of the ſaid treſpaſs above ſuppoſed to be done, the 
ſaid G. L. ſaith that the ſaid G. 4. ought not to hate 
his ſaid action thereupon againſt him, becauſe he ſaith, 
that for the ſpace of — months next before the time 
in which the ſaid treſpaſs is ſuppoſed to be done, and alſ 
at the ſaid time in which, &c. the ſaid G. L. was maſter, 
and the ſaid G. A. one of the mariners of a certain fhip 
called the Union frigate, which ſaid ſhip at the time in 
which, &c. was upon the high ſea. (io wit, at the pariſh 
aforeſaid) in her voyage which ſhe was making to Ly: 
korn, and other places in the Mediterraneamſea, and frm 
thence back to London; and that the ſaid G. A. at the fait 
time.in which, &c. refuſing to do his duty in and about 
the neceſſary navigating and governing the ſaid ſhip i- 
her ſaid voyage, and deſpiſing the orders of the ſaid C. 
in that behalf, and intending to ſow and ſtir up ſedition, 
tumults and mutiny amongſt the other, mariners of th: 
ſaid ſhip againſt the ſaid G. L. being his maſter as afore 
ſaid, the ſaid G. L. that he might keep the ſaid G. 4. to 


his duty and obedience, moderately ftruck the ſaid G. 4 
wit 
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with his hand, as it was lawful for him to do, which 1s 
the ſame reſidue of the ſaid treſpnſs whereof the ſaid 
G. 4. above complaineth ; and this he is ready to verify : 
Wherefore the faid G. L. prayeth judgment, if the ſaid 
G. A. ought to have or maintain his ſaid action thereupon 


againſt him, &c. 


And the ſaid B. by — his attorney cometh and Plea, bar in 
treſpaſs, as to 


defendeth the force and injury when, &c. and as to the 

coming with force and arms, or whatſoever that is againſt 3 
the peace of our lord the preſent king, as alſo the whole * 
treſpaſs aforeſaid, with the catile aforeſaid, except with 
one gelding and one mare of the cattle aforeſaid, above 
ſuppoſed to be done, the ſaid B. ſaith that he is not 
guilty thereof; And of this he putteth himſelf upon the 
country; And the ſaid A. doth fo likewiſe, &c. And as Ast 

to the reſidue of the ſaid treſpaſs, with the one gelding juſtifies for 

and one mare aforeſaid above ſuppoſed to be done, the qe 9 : 
faid B. ſaith that the ſaid 4. ought not to have his ſaid burgefs of the 
action againſt him, becauſe he faith that the ſaid cloſe, borough of D. 
and alſo the place in which the ſaid treſpaſs is above ſup- 
poſed to be done, are, and at the ſame time in which, 

Kc. were 40 acres of land with the appurtenances in D. Walker, entr. 
aforeſaid, which ſaid 40 acres of land with the appur- — = * wn 
tenances are, and at the ſame time in which, &c. and 1283 28 
alſo from the time to the contrary whereof the memory 1 Vent. 21, 92. 
of man is not, were parcel of a certain common field 2 Saund. 4. 
called L. in D. aforeſaid. And the ſaid B. further faith, * Sid. 462. 

that the borough of D. in the county of D. is an antient * * 
borough, and that he the ſaid B. is, and at the ſaid time e 

in which, &c. and long before, was and ſtill is one of 

the burgeſſes of that borough, and that the burgeſſes of 

that borough, from the time to the contrary whereof 

the memory of man ig not, until the 11th day of July in 


As to reſidue, 


Mellor v. 


the 14th year of the reign of the lord Charles the firſt, 


late king of England, &c. were a body politic and cor- 
porate by the name of the bailiffs and burgeſſes of the 
vorough of D. and by that name uſed ro implead and be 
impleaded. And the ſaid E further ſaith, that in and up- Letters patent. 
on the ſaid 11th day of Fuly in the 14th year of the reign 
of the lord Charles I. late king of England, &c. the ſaid 
lord king Charles I. by his leiters patent made under his 
great ſeal of England, bearing date at Weſtminſter the 1 1th 
day of July in the ſaid 14th year of his reign, conſtituted 
and created the bailiffs and burgeſſes of the borough 
aforeſaid ro be from rhenceforth for ever a body politic 
and corporate, by the name of mayor and burgeſſes of 
the borough of B. in the county of D. as by the ſaid let- 


ters patent which the ſaid B. bringeth here into court 
Ver II. D more 
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Profert. 


Plea in aſſault 
by two defen- 
dants, as to part 
Not guilty. 


Iſſue. 


Bar. 


more fully appeareth. And the ſaid B. further ſait}, 
that the ſaid bailiffs and burgeſſes, from the time to the 
contrary whereof the memory of man is not, unti] the 
ſaid 11th day of July in the ſaid 14th year of the reign 
of the ſaid lord Charles I. and the mayor and burgeſſe, 
of the ſaid borough, * the ſaid 11th day of Juh in 
the 14th year aforeſaid, and continually afterwards hi. 
therto, have had, and for the whole time aforeſaid haye 
been uſed to have, for themſelves and every burgeſs of 
the ſaid borough, common of paſture in the ſaid field 
called L. whereof, &c. for all their cattle commonable 
within the ſaid borough of D. levant and couchant, 
wit, in every two years coming together when the ſaid 
field called L. whereof, &c. in which, &c. or any par 
thereof was ſowed with any corn, after the ſaid corn in 
the ſaid field called L. ne Fr; &c. was mowed and 
carried away, until the ſaid field or any part thereof 
was re-ſowed with corn, and in every third year when 
the ſaid field called L whereof, &c. lay freſh and fal- 
low, then for the whole year; Whereby the ſaid B. on 
the firſt day of Auguſt in the 2oth year of the reign dl 
our lord the preſent king, which was the third year in 
which the ſaid field called L. lay freſh and fallow, put 
his ſaid gelding and mare which were the proper cattle 
of the ſaid B. and levant and couchant within the ſaid 
borough of D. into the ſaid field called L. whereof, &, 
to eat the graſs growing in the ſame, in uſing his ſaid 
common, and with his feet in walking for that cauſe, 
and with his ſaid gelding and mare eat up, trod down 
and comſumed the faid graſs then growing in the ſaid 
cloſe in which, &c. as it was lawful for him to do, 
which are the ſame reſidue of the ſaid treſpaſs whered 
the ſaid H. above complaineth againſt him ; Without this, 
that he the ſaid J. is guilty of any treſpaſs in the ſaid 


place in which, &c. with the ſaid gelding and mare,- 


at any time after the ſaid field or any part thereof was 
in any year ſowed with corn, and before the corn in 
the ſame year in the ſaid field called L. was mowed and 
carried away ; And this he is ready to verify : Where- 
fore he prayeth judgment if the ſaid H. ought to have 
his ſaid action againſt him, &c. 

And the ſaid A. W. and G. V. by T. H. their attorney 
come and defend the force and injury when, &c. And 
as to the coming with force and arms, and all the trel- 

aſs aforeſaid, except the aſſaulting, beating and wound- 
ing the ſaid F. by them ſuppoſed to be committed, 
they ſay that they are in no wiſe guilty thereof; And of 


this they put themſelves upon the country : And we _ 
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7. H. likewiſe, &c. And as to the aſſaulting, beating As to the reſi- 
and wounding the ſaid F. above ſuppoſed to be com- nn, only 
mitted by the {aid A. ſhe the ſaid A. ſaith that the ſaid J. — 2 
ought not to have or maintain his ſaid action againſt demeſne. 
her for the ſame, becauſe ſhe ſaith that the ſaid F. upon 
the ſame day and year in the ſaid declaration above 
mentioned, ar B. aforeſaid, with force and arms made 
an aſſault upon her the ſaid 4. and would then and 
there have beat, wounded and evil-treated her, for 
which cauſe ſhe the ſaid 4. then and there defendeth The other a 
herſelf againſt the ſaid F. And the ſaid A. ſaith, if any ſpecial Son af- 
ay or ill then and there befel the ſaid F. the ſame vn viz. 4 
was from the proper aſſault of the ſaid F. upon the 4 
ſaid 4. and in defence of the ſaid 4. And this ſhe is fiſters, the 
ready to verify + Wherefore ſhe prayeth judgment, if plaintiff and the 
the ſaid J. ought to have or maintain his ſaid action firſt defendant 
againſt her for the fame. And the ſaid C. as to the aſ- he Dghcings 
faulting, beating and wounding of the ſaid J. above jengume to <a 
ſuppoſed to be committed by her, the G. faith that the ſerve the peace, 
ſaid J. ought not to have or maintain his ſaid action and in defend- 
azainſt her for the ſame, becauſe ſhe ſaith, that at the ing her ſiſter, 
ſaid time when the faid treſpaſs is above ſuppoſed to ans 1 pt 
have been committed by the ſaid G. they the ſaid 4. a 
being the ſiſter of the ſaid G. and the ſaid F. with force plaintiff aſſault- 
and arms, &c. were fighting together, and would have ed her, et fic, 
beat, wounded and evil treated each other at B. afore- &. 
faid; whereupon the ſaid G. for preſervation of the 

ace of his ſaid majeſty, and to prevent the ſaid 4. and 
F Com doing bodily hurt to each other, and in defence 
of her ſaid ſiſter, then and there interpoſed between 
them, and gently laid her hands on the ſaid 7. to part 
them the ſaid 4. and F. from further fighting one 
with another, and to prevent the ſaid 7. from do- 
ing bodily hurt to her ſaid ſiſter 4. Upon which 
the ſaid F. then and there with force and arms made 
an aſſault upon her the ſaid G. and then and there 
would have bear, wounded and evil treated her; where- 
upon the ſaid G. then and there defendeth. herſelf 
againſt the ſaid 7. And the ſaid G. faith, that if any 
damage or ill then and there befel the ſaid F. the ſame 
was from the cauſe aforeſaid, and from the aſſault of 
the ſaid F. upon her rhe ſaid &. and in defence of the 
ſaid G. as aforeſaid; And this ſhe is ready to verify: 
Wherefore ſhe prayeth judgment, if the ſaid J. ought 


to have or maintain his ſaid action againſt her for the 
ſame. ; Replication to 


3 a . the plea of the 
And the ſaid J. as to the plea of the aforeſaid A. as to fold defendant, 


the aforeſaid aſſaulting, beating and wounding of him 4 injuri 
. Sp 2 * | 1 
the ſaid J by her the ſaid 4. ſalth, that by reaſon of — = 
D 2 yay: 


Bar. 
any thing by the ſaid 4. in her plea aforeſaid alledged, 
he ought not to be barred from having his action afore- 
ſaid againſt her for the ſame, becauſe he faith that ſhe the 


laid A. of her own wrong, and without the cauſe by her 
in her plea aforeſaid alledged, the day and year aſore- 


ſaid, at B. aforeſaid, did aſſault, beat and wound him 


llue. 

To the plea of 
the ſecond de- 
fendant, de 
injuria ſua pro- 
pt ĩa. 


lilue, and Ve- 
nire awarded. 


Aſſault. 

Plea, Not guil- 
ty by one de- 
fendant. 

Iſſue. 


Not guilty, as 
to part, by the 
other defend- 
ant. 


Iſſue. 

As to the refi- 
due, plaintiff 
entered into the 
defendant's 
dwelling houſe 
and diſturbed 
him in the poſ- 
ſeſſion of it, 
and defendant 
molliter manus 
impoſuit. 


the ſaid 7. in manner and form as the ſaid J. above 
complaineth againſt her; And this he prayeth may be 
inquired of by the country: And the Cid A. likewiſe, 
&c. And the ſaid J. as to the plea aforeſaid of her the 
ſaid G. as to the ſaid aſſaulting, beating and wounding 
of him the ſaid J. by her the ſaid E. ſaith, that by rea- 
fon of any thing by her the ſaid G. in her plea aforeſaid 
alledged, he ought not to be barred from having his 
ſaid action againſt her for the fame, becauſe he faith 
that ſhe the ſaid G. of her own wrong, and without the 
cauſe by her in her plea aforeſaid alledged, to wit, the 
day and year aforeſaid, at B. aforeſaid did aſſault, beat 
and wound the ſaid J. in manner and form as he the 
ſaid F. above complaineth againſt her; And this he 
likewiſe prayeth may be inquired of by the country; 
And the ſaid G. likewiſe, &c. Therefore, as well to try 
that iſſue, as the ſeveral other iſſues above joined be 
tween the ſaid parties, the ſheriff, &c. 

And the ſaid M. and J. by H. B. their attorney come 
and defend the force and injury when, & c. And the 
ſaid F. ſaith that he is in no wile guilty of the treſpaſ 
aforeſaid, as the faid F. above complaineth againſt him; 
And of this he putteth himſelf upon the country: Ar! 
the ſaid F. doth the like. And the ſaid M. as to the 
coming with force and arms, and as to the wounding 
of the ſaid F. and the tearing of her clothes aforeſaid 
above ſuppoled to be committed, faith, that he is in m 
wiſe guilty thereof, as the ſaid J. above complaineth 
thereof againſt him; And of this he putteth himſelf up- 
on the country: And the ſaid 7. doth the like. And a 
to the reſidue of the treſpaſs aforeſaid above ſuppoſed to 
be committed, the ſaid N. faith that the ſaid F. ought 
not to have her aforeſaid action againſt him, hecaul: 
he faith, that at the aforeſaid time when it is ſuppoſe! 
the aforeſaid treſpaſs was committed, he was lawfully 

oſſeſſed of a certain meſſuage, being his dwelling: 
houſe in P. in the county aforeſaid ; and he the ſaid J 
being ſo poſſeſſed of the ſaid meſſuage aforeſaid, the ſaid 
J. without the leave of him the ſaid N. did enter into 
the aforeſaid houſe, and did tarry there and greatly 
diſturb him in the poſſeſſion thereof; whereupon the 
faid N. then and there requeſted the ſaid J. to depart 
. ou: 
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out of the aforeſaid houſe of him the ſaid V. which ſhe 

then and there wholly refuſed to do; wherefore the ſaid 

V. to cauſe the ſaid J. to depart from thence, did gent- 

ly lay his hands upon the faid 7. in the ſaid houſe 

to put her out of the ſaid houſe, and did pur her out of 

the houſe aforeſaid, which are the aforeſaid reſidue of 

the treſpaſs aforeſaid whereof the ſaid J. above com- 

plaineth 3 Without this, that the ſaid NM. is guilty of the Traverſe the 
aforeſaid reſidue of the treſpaſs aforeſaid, at B. afore- place. 

ſaid, or elſewhere than at P. aforeſaid ; and this the ſaid 

N. is ready to verify: Wherefore he prayeth judgment, 

if the ſaid J. ought to haye her aforefaid action againſt 

him for the ſame. | 


Replication, de injuria ſua propria. 


And the ſaid A. by S. F. his attorney cometh and de- Plea in aſſault 
fendeth the force and injury, when, &c. And as to the and impriſon- 


coming with force and arms, and all the ſaid ſeveral 2 part, not 


| treſpaſſes ſuppoſed to be done, except the ſaid aſſault, guilty. 


impriſoning, and detaining and keeping in priſon of 
the ſaid C. for the time in the declaration aforeſaid firſt 
above mentioned, ſuppoſed to be done, he ſaith that he 
is not guilty r char | as the ſaid C. above complaineth 
azainſt him; And of this he putteth himſelf upon the 


| country, &c. And the ſaid C. doth the like, &c. And Ifhe, 


as to the ſaid aſſault, evilly treating, impriſoning, and As to the refi- 
detaining and keeping in priſon of the ſaid C. in the due. 
declaration aforeſaid firſt above mentioned ſuppoſed to 


| be done, the ſaid 4. ſaith that the ſaid C. ought not to 


have his action aforeſaid againſt him for the ſame, be- 


| cauſe he ſaith, that long before the time aforeſaid in 


which, &c. and at the ſame time in which, &c. and Pefendant is 
continually afterwards hitherto, he the ſaid A. was and keeper of the 
is keeper of the common goal of our ſovereign lord county goal of 
the king of his county of Y. aforeſaid, at the caſtle of York. 
J. aforeſaid in the ſaid county; And that long before Ca. ad reſpon- 
the ſaid time in which, &c. to wit, in the term of St. dendum iſſued 
Hilary in the 11th year of the reign of the lord the now ainſt plaintiff, 
king, a certain writ of Ca. ad reſpond. directed to the 
then ſheriff of the county of Y. aforeſaid, did iſſue out 
of the court of our ſaid lord the king of the bench then 
being at V. in the county of M. by which ſaid writ our 
ſaid ſovereign lord the king commanded the ſaid then 
ſheriff that he ſhould take the ſaid C. D. and him ſafely 
keep, ſo that he might have his body before the juſtices 
of our ſaid lord the king at W. aforeſaid, from the da 
of Eafter in fifteen days to anſwer E. F. in a plea of ref 

paſs, 
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TT I | Paſs, and alſo in a certain plea of treſpaſs on the cafe 
Writ delivered upon promiſe, to the damage of the ſaid E. zol. Which 
to the ſheriff. ſaid writ afterwards, and before the return thereof, ;, 

wit, on the 12th day of March in the year laſt abote 
mentioned, at the caſtle of Y. aforeſaid, was delivered 

8 to G. H eſq; then ſheriff of Y. in due form of law to he 
1 executed. By virtue of which ſaid writ the ſaid G. V 
6 then being ſheriff of the ſaid county, afterwards, and 

before the return of the ſaid writ, that is to ſay, the 
ſaid 12th, day of March in the ſaid year laſt above men- 
tioned, at the caſtle of Y. aforeſaid, the ſaid C. D. in 
due form of law arreſted and took into his cuffody; 
Plaintiff com- And the ſaid C. D. being then in cuſt»dy of the faid 
mitted to the ſheriff upon the arreſt aforeſaid, he the ſaid G H being 
rake Bang the then ſheriff of the county aforeſaid, afterwards and be- 

— fore the return of the ſaid writ, to wit, the ſaid 12th 

day of March in the year laſt above mentioned, at the 

caſtle of V. aforeſaid, by his certain warrant under the 

ſeal of his office of ſheriff of the county of V. aforeſaid 

ſealed, and to the ſaid A. then keeper of the goa! afore- 

ſaid directed, commanded that he the ſaid A. ſhould 

take into his cuſtody the body of the ſaid C. D. and 

him ſafely keep, ſo that the ſaid ſheriff might have his 
body before the ſaid juſtices of our faid lord the king 
at V. from the ſaid day of Eafter in fifteen days t n- 

ſwer the ſaid F. of the ſaid plea of treſpaſs on the cle, 

upon promiſe, to the damage of the ſaid E. zol. Ey 

virtue of which ſaid warrant the ſaid A. afterwards and 

F before the return of the ſaid writ, 7 wit, the ſame 12th 
day of March aforeſaid, in the year laft above mention- 

d, the ſaid A. being then keeper of the ſaid goal, the 

ſaid goal being then at the caſtle of V. aforeſaid, did 
gently.lay his hands upon the ſaid C. to take him into 

his cuſtody in the goal aforeſaid for the cauſe aforeſaid, 

and him the ſaid C. then and there for the cauſe afore- 

ſaid did take into his cuſtody in the goal aforeſaid, by 

virtue of the ſaid warrant, and according to the duty 

of his ſaid office did detain for the time in the declara- 

tion aforeſaid mentioned, that is to ſay, until ſuch time 

as he the ſaid C. by due courſe of law was out of the 

cuſtody of him the faid A. as gaoler as aforeſaid deli- 

vered, as it was lawful for him to do, which are the 

aſſault, evil treating, impriſoning, and detaining and 
keeping in priſon of the ſaid C. by the time aforeſaid 

in the ſaid declaration firſt above mentioned ſuppoſed to 

be done, whereof the ſaid C. above SETTER: againſt 

Traverſe. him; Without this, that the ſaid A. is guilty of the ſaid 
treſpaſs, aſſault, impriſoning, and detuining and keep- 
ing 
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ing and receiving of the ſaid C. into the goal aforeſaid, 
for the cauſe aforeſaid, or at any time after his ſaid diſ- 
charge out of the ſaid goal as aforeſaid; and this he is 
ready to verify: , herefore he prayeth judgment, if 
the faid C. ought to have or maintain his action afore- 
laid againſt him, &c. 5 
And the ſaid C. as to the ſaid plea of the ſaid 4. above 
pleaded in bar, as to the ſaid aſſault, evil treating, im- 
priſoning, and detaining and keeping in priſon of the 
{aid C. above done, faith, that he by any thing before 
alledged ought not to be barred from having dis ſaid 
action for the ſame againſt him, hecauſe he ſaith that 
he the ſaid A. is guilty of the ſaid treſpaſs, aſſault, im- 
priſoning, and detaining and keeping in priſon of the 
{aid C. after his ſaid diſcharge out of the ſaid goal in 
the ſaid plea mentioned, in manner and form as the 
faid C. hath above declared againſt him; And this he 
rayeth may be inquired of by the country: And the 
Ri A. doth the like. Therefore, ke. | 15 
And the ſaid T. R. by 7 G. his attorney cometh and 
defendeth the force and injury, when, &c. and fairh 
that the ſaid T. G. ought not to have his faid action againſt 
him, becauſe he ſaith that the ſaid T. G. at the reſpec- 
tive times of ſpeaking of the ſaid reſpective words fo 
ſpoken by the ſaid T. R. of the ſaid 7. G. as aforeſaid, 
was a ſodomite and a buggerer, to wit, at S. aforeſaid; 
and therefore he the ſaid T. R. ſpoke of the ſaid T. G. 
the ſaid ſeveral words above mentioned, as it was law- 
ful for him; And this he is ready to verify : Where- 
fore he prayeth judgment, ifthe ſaid T. G. ought to haye 
his ſaid action againſt him, &c. . 
And the ſaid 7. G. ſaith, that he by any thing by the 
faid T. R. in pleading above alledged ought not to be 
evan from having his action aforeſaid againſt him, 
cauſe he faith that the ſaid T. R. of his own wrong, 
without ſuch cauſe by the faid T. R. above in pleading 
alledged, on the ſaid 1ſt day of May in the year of our 
Lord 1777, at S. aforeſaid, did ſay, affirm, declare and 
publiſh, of and concerning the ſaid T. G. the ſaid words 
in the ſaid declaration firſt above ſpecified, that is to 
ſay, You, &c. ſas in the declaration] and alſo after- 
wards, to bit, on the ſame day and year at S. aforeſaid, 
the ſaid T. R. with a loud voice did ſpeak, rehearſe, 
proclaim, publiſh and declare of the ſaid T. G. the other 
words in ihe ſaid declaration laſt above ſpecified, that is 
to ſay, You, &c. ſas in the declaration] in — 
orm 


ing in | gene of the ſaid C. at any time before the tak - 
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form as the ſaid 7 GC. bath thereof above declared; And 
this he prayeth may be inquired of by the country 
Ard the ſaid 7. R. likewiſe. T herefore, &c. 2 


Plea of bank- AX? the ſaid Robert H. by John F. his attorney com- 

ruptcy. eth and defendeth the wrong and injury, when, 

&c. and ſaith that the ſaid Gabrie! G. ought not to haye 

his ſaid action againſt him, becauſe for a general plea in 

this behalf, according to the form of the ſtatute in ſuch 

caſe made and provided, he faith that he the faid Robert 

after the firſt day of June in the year of our Lord ons 

thouſand ſeverr hundred and ee Arey and before 

the exhibiting rhe ſaid bill of the ſaid Gabriel, (to wit) 

on the thirteenth day of Jure in the year of our Lord 

one thouſand ſeven hundred and ſeventy-ſeven aforeſaid, 

became a'bankrupr within the intent and meaning of the 

ſeveral ſtatutes made and in force concerning bankruprs, 

(to wit) at London àforeſaid in the pariſh and ward afhre- 

ſaid, and that the ſeveral cauſes of. action aforeſaid, and 

each and every of them did accrue before the rime that 

he the ſaid Robert became a bankrupt as aforeſaid ; And 

Ifue, of this he putteth himſelf upon the“ country: And the 
ſaid Gabrie! doth likewiſe the ſame. Therefore, &c. 


Hu. 19 Ge. . 


Plea non af- ND the ſaid F. C. by G. B. his attorney cometh and 
ſumpſit to the defendeth the force and injury when, &c. And as to 
ſecondana third the ſecond and third promiſes and undertakings in the 
promates, ſaid declaration ſpecified and above ſuppoſed to be made, 
the ſaid Francis fich, that he did not undertake and 

promiſe in manner and form as the ſaid /. J. thereupon 

above complaineth againſt him; And of this he putteth 

Ifſue. himſelf upon the country: And the ſaid V. doth the 
The ſtatute of like. And as to the firſt promiſe and undertaking in the 
uſury to the declaration above ſpecified and ſuppoſed to be made, the 
ws promiſe ſaid Francis ſaith, that the ſaid V. ought not to have his 
22 pro- ſaid action thereupon againſt him, becauſe he ſaith, that 
indorſed. after the 29th day of September in the year of our Lord 
1714, 10 wit, on the ſaid 5th day of March in the year of 

our Lord 1776, at London aforeſaid, in the pariſh and 

ward aforeſaid, it was corruptly agreed between the ſaid 

F. and the ſaid C. M. in the jaid declaration named, * 

the 


This plea ought to conclude to the country. Wil. Rep. 249. 
258. Gilb. Caf. 328. 10 Mod. 243. Barnes 236. Forteſe“. Rep. 
229, 232, 234, 245, 204. 2 Barnard. XK. B. 37. Andr. 176. 
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ze ſaid C. ſhould lend to the ſaid F. the ſum of 10l. 108. 
id ſhould give day of 2 thereof for the ſpace of 
one month then next enſuing, t wit, until the fifth day 
of April in the year of our Lord 1777. And that the 
id F. for the loan of the ſaid 10l. 10s. and for giving 
tay of payment thereof for the time aforeſaid, ſhould 
give and pay to the ſaid C. the ſum of 58. upon the ſaid 
«h day of April in the year laſt mentioned for the in- 
tereſt and gain thereof, and for giving day of payment 
of the ſaid 10l. 10s. which ſaid ſum of 58. exceeds the 
rae of 51. for the intereſt of 1001. for one year, againſt 
the form of the ſtatute in ſuch caſe lately made and pro- 
vided; And afterwards, to avit, on the ſaid fifth day of 
March in the ſaid year of our Lord 1744, at London atore- 
id, in the pariſh and ward aforeſaid, the ſaid C. in 
purſuance of the ſaid corrupt agreement, did advance 
and lend to the ſaid F. the ſaid ſum of 1ol. 10s. And 
the faid F. on that occaſion did ſign and deliver to the 
id C. the ſaid promiſſory note in the ſaid declaration 
mentioned; And the ſaid F. then and there paid the ſaid 
ſum of 5s. for the loan and intereſt of the laid 10l. 108. 
and for giving time for payment thereof for one month, 
{ wit, until the ſaid 5th day of April in the ſaid year of 
our Lord 1777, in purſuance of and according to the 
form and effect of the ſaid corrupt agreement, by means 
whereof the ſaid promiſſory note in the ſaid declaration 
above mentioned, by virtue of the ſtatute in that caſe 
made and provided, is void in law: And this he is ready 
to verify : Wherefore he prayeth judgment if the ſaid 
IV. ought therefore to have his ſaid action thereon againſt 
him, &c. 
Wain, Whitaker. 

Coke. | 


Trin. 24 & 25 Geo. 2. 


AN D the ſaid F. B. in his proper perſon cometh and 

defendeth the wrong and injury, when, &c. And 
35 to 361. 2s. 11d. parcel of the faid gol. in the ſaid pro- 
miſe and undertaking in the faid declaration firſt mention- 
ed and ſuppoſed to be made; And alſo as to the promiſes 
and undertakings in the ſaid declaration, ſecondly, 
thirdly, and laſtly, above mentioned and ſuppoſed to 
be made, ſaith, that he did not undertake and promiſe 
in manner and form as the ſaid Mary above complainerh 


againſt him; And of this he putteth himſelf upon the 


*33 
2 


Stat. 12 Ann. c 
16. 


Plea as to part, 
non aſſumpſit. 


country: And the ſaid Mary doth likewiſe the fame. And Iſſue. 


the ſaid John as to 1 3). 178. 1d. refidue of the ſaid gol. in As to reſidue a 
the tender. 


Notice of ſet - off. 


PR Ar, 


the ſaid promiſe and nndertaking in the {aid declaration 
firſt mentioned and ſuppoſed to be made, faith, that ile 
faid Mary ought not to recover any damages by reaſon a 
the nonpayment of the ſaid 131. 17s. 1d reſidue of tþ, 
taid gol. in the ſaid promiſe and andertaking in the ſaid 
declaration firſt mentioned, hecauſe he ſaith, that he the 
ſaid Jon after the making of the ſaid firſt promiſe and 
undertaking as to the faid 13]. 178. 1d. reſidue, &c. an 
before the day of exhibiting of the bill of the ſaid 
againſt him the ſaid J. to wir, on the ſaid 3oth day 9 
May in the ſaid year of our Lord 1751, at the pariſh d 
St. Clement Danes aforeſaid in the ſaid county of Middle 
tendered and offered to pay to the faid M. the ſaid 
13]. 178. 1d. reſidue, &c. which ſaid 131. 178. 1d. fl; 
the ſaid M. then and there refuſed to _ or receine 
from the ſaid F. And the ſaid J. further faith, that he 


'S MS AY Be 


pay to the ſaid M. the ſaid 13]. 178. 1d. and he bringeth 
the ſame here into court ready to be paid to the ſaid 4 
if ſhe will accept the ſame; And this he is ready to ze. 
rify : Wherefore he prayeth judgment if the ſaid May 
ought to recover any damages by reaſon of the nonpay- 


ment of the ſaid 13]. 17s. 1d. reſidue, &c. thereof againſ 
Ro. -*--; 
D. Poole. 


Mr. B. take notice that the defendant F. B. at the trial 
of the general iſſue herein above pleaded, will inſiſt and 
give in evidence that the plaintiff M. & before and atthe 
time of exhibiting her bill againſt the ſaid F. B. wa 
and ſtill is indebted to the ſaid 7. B. in the ſum of gol, 
of lawful money of Great Britain, for work, labour, cart 
and attendances by the faid 7. B. in and about the proſe- 


cuting, defending and ſoliciting of divers cauſes, ſuit 


and buſineſſes in the law for the ſaid Mary at her ſpecial 
inſtance and requeſt done, taken and performed, and for 
money paid, laid out and expended by the ſaid J. for 
the ſaid M. in and about the proſecuting, defending and 
toliciting- of thoſe cauſes, ſuits, and buſineſſes, at her 
like inſtance and requeſt, and for fees due and of right 
payable to the ſaid J. in that reſpect; And alſo in the 
turther ſum of Fol. of like law ſul money, for money 
the ſaid J. paid, laid out and expended for the faid 
31. at her like inſtance and requeſt ; and for money b) 


the ſaid Mary had and received, to and for the uſe of 
| 4¹ 


Conmen Nas. 


aratiog Cid 7. Which ſaid ſeveral ſums due and owing to the 
Cid 7 from the ſaid M. as aforeſaid, the faid F. doth 
aſon f mend to inſiſt, at the trial of the general iſſue above 
of the , eaded, that the ſame or ſo much thereof as ſhall be 
he faid {ficient may be ſet off againſt ſo much money, as ſhall 
he th appear to be due to the ſaid M. upon the ſaid ſeveral de- 
e and mands of the ſaid Mary contained in the ſaid declara- 
-- and on, ro which the ſaid J hath pleaded the general iſſue, 
aid If according to the ſtature in ſuch caſe made and provided, 
lay of dared this 21ſt day of May in the year of our Lord 1751. 


er To Mr. F. B. attorney Yours, &c. F. B. the 
: = fr the plaintiff. - defendant. 
„Ille 
eceire and the ſaid Arundel Roberts by Thomas Holland his at- 
nat he trnzy, cometh and detendeth the force and injury 
uo when, &c. and ſaith, that the ſaid Benjamin Lane ought 
re. 


not to have or maintain his ſaid action _ him, be- 


dy 1 WW cnſe he ſaith, that after the making the ſaid ſeveral 
ngeth promiſes and undertakings in the faid declaration men- 
id N tioned above ſupphſed to be made, and before the day 
0 \e- of exhibiting the ſaid bill of the ſaid B. againſt him, to 
Moy WY =, on the roth day of May in the 13th year of the reign 
Pay: of the lord the now king, at the pariſh aforeſaid in the 
zaink A fd county, the ſaid B. by his certain writing of releaſe 
indented, ſealed with the ſeal of the ſaid B. and now 

ie, ſewn here to the court of our ſaid lord the king, bear- 
; ing date ſame day and year, did remiſe, releaſe, and 
trial Wi br ever quit-claim unto the ſaid A. R. his heirs, exe- 
and Wi cours and adminiftrators, all and all manner of actions, 


t rhe Wi cauſe and cauſes of actions, ſuirs, bills, bonds, obliga- 
ons, debts, dues, duties, reckonings, accounts, ſum 
Sol. and ſums of money, judgments, executions, extents, 
ca quarrels, controverſies, treſpaſſes, damages and demands 
oe whatſnever, which againſt him the ſaid A. he the ſaid B. 
ſui BW tis heirs, executors or adminiſtrators, ſhould or might 
= tave, claim, challenge or demand for or by reaſon or 
A means of any matter, cauſe or thing whatſoever, from 
1 the beginning of the world, to the day of the date of 
1 be ſaid writing of releaſe, as by the ſaid writing of re- 
| » leaſe, amongſt other things, more fully appeareth : And 
e WY this he is ready to verify: Wherefore he prayeth judg- 
ment, if the ſaid Benjamin ought to have or maintain his 

0 hid action againſt him, &c. 
1 Naſh Groſe. 


A And the ſaid B. ſaith, that he ought not, by any thing 
wy by the ſaid 4. above in pleading alledged, to be __ 
| rom 
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Plea, a releaſe 


Proſert. 


Replication. 
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Bar, a gencral 
releaſe in curia 
tur aſſump. 


Proke tt. >: 


Bar. 


from having or maintaining his faid action in this e 
half againſt him, becauſe he ſaith, that he the faiq p 
did not, after the making the ſeveral promiſes and xc. 
ſumptions in the ſaid declaration mentioned, make ſy 
indenture of releaſe as the ſaid A. hath above in pleadin; 
alledged ; and this he praycth may be inquired of by 
the country: And the laid A. doth fo likewiſe. ; 
| Geo. Hull. 


Hil. 16 Geo. 3. 
ND the ſaid William Hammond by Nathaniel Trap 


his attorney, *«.-meth and defendeth the force ay; 
injury, when, &c. and faith, that the ſaid Ann Dania 
ought not to have or maintain her ſaid action theres 
againſt him, becauſe he ſaith, that after the making the 
ſaid ſeveral promiſes and undertakings in the ſaid declz- 
ration mentioned above ſuppoſed to be made, and before 
the exhibiting the ſaid bill of the ſaid Anne, ta it, on 
the 15th day of April in the 15th year of the reign of 
the lord the now king at Ludlow aforeſaid in the fail 
county, the ſaid Inn by her certain writing of releafe, 
ſealed with the ſeal of the {ſaid Ann, and then and there 
made and duly executed by her, which ſaid writing of 
releaſe the ſaid William bringeth here into court, the date 
whereof is the day and year laſt mentioned, for herlelf, 
her heirs, executors and adminiſtrarors, did remiſe, re- 
leaſe, and for ever quit- claim, unto the ſaid II ilan, his 
heirs, executors and adminiſtrators, all and all manner 
of action and actions, cauſe and cauſes of actions, ſuits, 
bills, bonds, writings, obligations, debts, dues, duties, 
reckonings, accounts, ſum and fums of money, jude- 
ments, executions, extents, quarrels, controverſies, treſ- 
paſſes, damages and demands whatfoever, both at law 
and in equity, or otherwiſe howſoever, which againſt 
the ſaid Hilliam ſhe ever had, then had, or which the the 
{aid Ann, her heirs, executors or adminiſtrators, could, 
thould, or might have, claim, challenge or demand, for 
or by reaſon or meaas of any act, matter, cauſe or thing, 
from the beginning of the world, to the day of the date 
of the ſaid writing of releaſe; as by the ſaid writing ot 
releaſe, amongſt other things, more fully appeareth; 
And this he is ready to verify: Wherefore he praye'k 
judgment if the ſaid Ann ought to have or maintain her 


laid action thereof againſt him, &c. 


Replication, 
dureſs of im- 
priſonment. 


D. P. 


And the ſaid Ann ſaith, that ſhe, by any thing above 
alledged by the ſaid Hiliam in pleading, ought not to be 


barred 


— 


— TV/ / v a  - + . .- " 


ve 


el 


Common Pleas. 


red from having her action aforeſaid againil him the 
lud Miliam, becauſe ſhe ſaith, that ſhe the ſaid Amr ar 
hetime of making the writing aforeſaid, was impriſoned 
r him the ſaid William, to wit, at Ludlow aforeſaid in 
the ſaid county, and was there detained in priſon until 
he the ſaid Ann, by force and dureſs of that impriſon- 
ment, then and there made the ſaid writing to the ſaid 
Viliam; And this the is ready to verify: Wherefore the 
ayerh judgment, and her damages by reaſon of the 


nremiſſes to be adjudged to her, &c. 
F. R. 


And the faid I illiam proteſting, that the ſaid Aun, at 
the time of making of the writing aforeſaid, was not im- 
priſoned, as the ſaid Aun hath in and by her ſaid replica- 
ion above ſuppoſed, for rejoinder the ſaid Ii faith, 
that the ſaid writing was not made by force and dureſs of 
impriſonment, as the ſaid Ann hath in her ſaid declara- 
tion above alledged : And hereupon he putteth hinſe!t 
zy0n the country, &c. Verdict pro Q. 


Cafe. 


Account for money lent. 


Another far money had and recerved. 


London, C. late of, &c. was attached to anſwer un- 

to wit, ' to T. F. of a plea of treſpaſs upon the 
caſe, Kc. And whereupon the ſaid T. by P. V his at- 
torney complaineth, that whereas there now is, and 
from time immemorial hath been, an antient and laud- 
able cuſtom uſed and approved of by and amongſt mer- 
chants and other perſons, reſiding, trading, and uſing 
commerce in parts beyond the ſeas, and merchants and 
other perſons, reſiding, trading, and uſing commerce 
within this kingdom of E. to wit, that if any merchant 


or other perſon, reſiding, trading, and uſing commerce 
in 


Rejoinde — 


Declaration in 
caſe Sur all. or 
a foreign bill ot 
exchange by the 
perſon to whom 
made payable, 
againſt the 
drawer, the 
drawee reſuſing 
to accept it. 
Paſ. 10 G. 2. 
ro. 1035. Lil. 
Ent. 55. Cuſtom 
of merchants. 


44 


Plaintiff and de- 
fendant reſiding 
beyond ſea, 
drawees reſiding 
in England. 


Bill drawn by 
defendant paya- 
ble to plaintiff. 


Caje. 


in yes beyond the ſeas, ſhall have made any bill a 
exchange in writing, with his own = hand therey 
fubſcribed, and ſhall have directed ſuch bill to an 
merchant or merchants, or other perſon or perſons, . 
ſiding, trading, and uſing commerce wirkin this king. 
dom of England, and by ſuch bill thall have require 
!uch merchanvor merchants, or ſuch perſon or perſ,y 
to whom ſuch bill ſhall have been directed, to pay u 
any other merchant or other perſon reſiding, tratling 
and uſing commerce in parts beyond the ſeas, and name 
in ſuch bill or order, any ſum of money in ſuch bill men. 
tioned, at any time mentioned in ſuch bill, and appointel 
by ſuch bill for the payment thereof; and if ſuch mer 
chant or merchants, perſon or perſons, to whom ſuch 
bill ſhall have been directed, upon fight of ſuch hil 
ſhall have refuſed to accept fuch bill, or to pay ſuch 
ſum of money in ſuch bill mentioned, at the time men. 
tioned in fuch bill for payment thereof, to ſuch mer 
chant or other perſon to whom or to whoſe order ſuch 
ſum of money in ſuch bill mentioned, by ſuch bil 
ſhall have been appointed to be paid; and if ſuch mer. 
chant or other perſon, to whom or whoſe order ſuch 
ſum of money in ſuch bill mentioned, by ſuch bill ſhall 
have been appointed to be paid, ſhall have cauſed ſuch 
bill ro be proteſted in writing for ſuch non-acceptance 
or non-payment thereof; Then ſuch merchant or other 
perſon, who thall ſo have made ſuch bill, upon notice 
of ſuch non-acceptance or non-payment and protek, 
hath for all the time aforeſaid been liable, and hath 
been uſed and accuſtomed to be liable, and for all the 
time aforeſaid hath ought ro have been liable, and ſtil 
is liable to pay to ſuch merchant or other perſon named 
in ſuch bill, to whom or whoſe order ſuch ſum of mo- 
ney in ſuch bill mentioned, by ſuch bill ſhall have been 
ſo appointed ro have been paid. And whereas at the 
ſeveral times hereafter next mentioned the ſaid F. and 
T. were perſons reſiding, trading, and uſing commerce 
in parts beyond the ſeas, to wit, at St. Martin's in the 
kingdom of France, and one P. C. and D. C. were per 
ſons reſiding, trading, and uſing commerce within this 
kingdom of England, to ⁊vit, at London aforeſaid, and the 
ſaid P. and D. were then and there partners in theit 
ſaid commerce; And being fo reſpectively reſiding, 
trading, and uſing commerce as af>reſaid, the ſaid 
on the 3d day of April in the year of our Lord 1776, n 
parts beyond the ſeas, to wit, at St. Martin's aforeſaid in 
the kingdom of France, made his certain bill of exchange 
in writing, with his own proper hand thereto ſubſcribed, 
according 


Common Pleas. 


bill ol ;ccording to the cuſtom aforeſaid, and then and there 
heret directed the ſaid bill, bearing date the fame day and 
0 any ar, to the ſaid P. and D. and by the ſaid bill requir- 
ns, W the ſaid P. and D. at two uſances, to pay that his 


ef bill of exchange to the ſaid T. or order, 75. 15s. 
terling, value received of the T. and for balance of 
tim the ſaid Js account with the ſaid P. and D. as by 


) king. 


QUireq 


They refuſe to 


erl, 

— advice from the ſaid /. Which ſaid bill of exchange Shewn to the 
ating, be the ſaid T. afterwards, to t., on the 16th ay of drawees. 
dame il in the year of our Lord 1776, at London aforeſaid, 

| mer. v wit, at the pariſh of Sr. Mary le Bow in the ward of 

ointed WM Cheap, ſhewed to the ſaid P. and PD. and then and there 

| mer. {if required the ſaid P and D. to accept the ſaid bill, ac- 

1 ſuch (cording to the ſaid cuſtom : Bur the ſaid P. and D. then 

h bil and there refuſed to accept the ſaid bill, or ever to pay accept it. 
ſuch in the ſaid T. the ſum of money mentioned in the ſaid 

men. bill, or any part thereof: By reaſon whereot he the ſaid Bill proteſted 
mer 7. afterwards, to auit, on the fame day and year laſt 

r ſuck i aforeſaid, at London aforeſaid, in the pariſh and ward 


1 bill WM aforeſaid, cauſed the ſaid bill to be duly proteſted in 
mer. MF writing, for ſuch non-acceptance — by the ſaid 
ſuch e and D. Of which ſaid non- acceptance of the ſaid 
| ſhall bil, and of the ſaid proteſt of the ſaid bill for the ſaid 
| ſuch non acceptance thereof, he the ſaid 7. afterwards, 7s 
tance WW wit, on the 17th day of April in the ſaid year of our 
other Lord 1776, at L. aforeſaid, in the pariſh and ward afore- 
otice WM faid, gave notice to the ſaid J. By reaſon of which 
ote, WM faid premiſſes, and according to the cuſtom aforeſaid, 
hath WM he the ſaid J. became liable to pay to the ſaid 7. the 
Uthe gad ſum of money mentioned in the faid bill; And 
! ſill being fo liable, he the ſaid J. in conſideration thereof, 
med afterwards, to 4vit, the ſame day and year laſt aforeſaid, 
mo- WF at L. aforeſaid, in the pariſh and ward aforeſaid, un- 
been dertook, and then and there faithfully promiſed the ſaid 
the 7. to pay him the ſaid ſum of money mentioned in the 
and WF faid bill, when he ſhould be afterwards thereto requeſt- 
ere ed. And whereas the ſaid 7. and T. and P. and D. be- 
tte ing fo reſpectively reſiding, trading, and uſing com- 
per- merce as aforeſaid, and the ſaid P. and D. being part- 
this ners in their ſaid commerce as aforeſaid, the ſaid J. at- 
| the I terwards, 0 vit, on the ſaid 3d day of April in the year 
their of our Lord 1776, aforeſaid, new ſtyle, in parts be- 
ling, ond the ſeas, 79 wit, at St. Martin's aforeſaid in the ſaid 
id , kingdom of France, made his certain other bill of ex- 
5, in WW change in writing, ſubſcribed with his own proper 
d in I hand, according to the ſaid cuſtom, and the faid laſt 
inge mentioned bill bearing date the ſame day and year laſt 


- aforeſaid, directed to the ſaid P. and D. and by the ſaid 
ing | laſt 


Notice to de- 
fendant. 


Aſſumpſit. 


Second count. 


Bill drawn by 
defendant pay- 
able to plaintiff. 
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Shewn to 
drawecs. 


They refuſe to 
accept it. 


Bill proteſted. 


Notice to de- 
ſendant. 


Third count. 
Plaintiff, de- 
ſendant, and 
drawees reſid- 
ing in London. 


Bill drawn by 
defendant paya- 
ble to plaintiff, 


Caſe. 


laſt mentioned bill required the ſaid P. and D. at ts 
uſances to pay that his firſt bill of exchange to the ſaid 
T. or order, other 75l. 18s. flerling, value received of 
him the ſaid 7. and for balance of his the ſaid 1.x xc. 
count with the ſaid P. and D. as by advice from the 
ſaid IJ. Which laſt mentioned bill of exchange he the 
ſaid T. afterwards, to wit, on the 26th day of May in 
the year of our Lord 1776, aforefaid, at London afpe. 
ſaid, in the pariſh and ward aforeſaid, ſhewed to the aig 
P. and D. for their acceptance and payment thereof, and 
then and there requeſted the ſaid P. and P. to accept 
and pay the laſt mentioned hill, according to the teng 
of the ſame bill, and the cuſtom aforeſaid: And the 
ſaid P. and D. then and there refuſed to accept the faid 
laſt mentioned bill, or ever to pay to the fig T. the 
ſaid ſum of money mentioned in the ſaid laſt mention. 
ed bill, or any part thereof: By reaſon of which aid 
laſt mentioned premiſſes he the ſaid 7. afterwards, . 
wt, on the ſame day and year laſt aforeſaid, at L. aſore- 
faid, in the pariſh and ward aforeſaid, cauſed the aid 
laſt mentioned bill to be duly proteſted in writing fir 
ſuch non-acceptance and non-payment thereof by the 
ſaid P. and D. Of which ſaid non-acceptance and non- 
payment of the ſaid laſt mentioned bill, and of the 
ſaid laſt mentioned proteſt of the ſaid laſt mentioned 
bill for the ſaid non-acceptance and non-payment there- 
of, he the ſaid 7. afterwards, 4% wit, on the ſaid 26th 
day of May in the year of our Lord 1776, aforeſaid at 
L. aforeſaid, in the pariſh and ward aforeſaid, gave no- 
tice to the ſaid I. by reaſon whereof, and according to 
the cuſtom aforeſaid, he the faid I. became liable [ut 
ſupra} And whereas at the ſeveral times hereafter men- 
tioned the ſaid I. and T. and P. and D. were perſons 
reſiding, trading, and uſing commerce within this king- 
dom of England, to wit, at L. aforeſaid, in the parilh 
and ward aforeſaid, and the ſaid P. and D. were then 
and there partners in their ſaid commerce, and being f. 
reſiding, trading, and uſing commerce, the ſaid J. i 
terwards, 40 wit, on the 3d day of April in the year 
our Lord 1776, at L. aforeſaid, in the pariſh and wart 
aforeſaid, made his certain other bill of exchange in 
writing, ſubſcribed with his own proper hand, accord. 
ing to the cuttom of merchants from time immemorial 
uſed and approved, and the ſaid laſt mentioned bill 
bearing date the ſame day and year laſt aforeſaid, d- 
reed to the ſaid P. and D. and by the ſaid laſt men. 
tioned bill req tired the (aid P. and D. at two uſances t 


pay that his lirſt bill of exchange to the ſaid T. 
ber 


Common Pleas. 


der, other 751. 18s. ſterling, value received of the ſaid 
7. and for balance of his the ſaid Js account with the 
ſaid P. and D. as by advice from the ſaid I. which ſaid 
laſt mentioned bill of exchange he the ſaid 7. after- 
wards, to wit, on the 16th day of June in the year of 
our Lord 1776, aforeſaid, at L. aforeſaid, at the pariſh 
and ward aforeſaid, ſhewed to the ſaid P. and 9 and 
then and there required the ſaid P. and D. to accept the 
ſaid laſt mentioned bill according to the ſaid cuſtom ; 
bur the ſaid P. and D. then and there wholly refuſed to 
accept the ſaid laſt mentioned bill, or ever to pay to the 
ſaid T. the ſaid ſum of money ſpecified in the Cid laſt 
mentioned bill, or any part thereof: Of all which ſaid laſt 
mentioned premiſſes he the ſaid J. afterwards, to wit, 
on the 8th day of June in the year aforeſaid, at L. afore- 
faid, in the pariſh and ward aforeſaid, had notice. By 
reaſon of which ſaid laſt mentioned premiſſes, and ac- 
cording to the ſaid cuſtom, and by the law of mer- 
chants, he the ſaid J. became liable ſut ſupra.] 

Indeb. aff. for money lent and accommodated 1 Far. 


1776. 


Had and received. 
| Laid out and expended. 


Middleſex, 2. B. late of, &c. was attached to anſwer 

to wit, A. M. and F. C. aſſignees of the goods, 
debts and chattels of H. V. a bankrupt, according to 
the form of the ſtatutes concerning bankrupts made and 
provided, in a plea of treſpaſs on the caſe, &c. And 
whereupon the Rid A. M. and E. C. by V. W. their at- 
torney complain, That whereas the ſaid G. after the iſt 
day of May in the year of our Lord 1705, and before 
he the ſaid H. VJ. became a bankrupt, to wit, the 
day of in the year of our Lord , at W. 
in the ſaid county of M. made his certain note in writ- 
ing, commonly called a promiſſory note, with his own 
proper hand thereto ſubſcribed, bearing date the fame 
day and year laſt mentioned, and the ſame note to one 
J M. did then and there deliver, by which ſaid note 
the ſaid G. promiſed to pay to the ſaid F. M. by the 
name of J. M. Eſq; or order, one mont/ after date, 
value received; and by reaſoh thereof, and alſo by force 
of the ſtatute in ſuch caſe made and provided, the faid 
G. became chargeable to pay to the faid 7. M. or his 
order, the ſame ſum of money, according to the tenor 


of the ſaid note. And the ſaid J. M. after the making 


Vol. II, E of 


Shewn te 
drawees, 


They refuſe to 
accept it. 


Notice to de- 
dant. 


Declaration in 

caſe Sur aſſ. by 
the aſſignees of 
the effects of a 

bankrupt, 


On a promiſſory 
note drawn by 

defendant, and 

indorſed to the 
bankrupt. 


Indorſement. 


Notice. 


Aſſumpſit. 


Indeb. aſſump. 
for money lent 
by the bank- 
Tupt. 


Breach, 


Cafe. 


of the ſaid note, and before the ſaid fam mentioned in 
the ſaid note, or any part thereof, was paid to him, 


and alſo before the time by the ſaid note appoint for be 
payment thereof, and alſo before the ſaid H. M. became ba 
a bankrupt, 0 wit, the ſame day and year laſt menti. of 
oned, at V. aforeſaid, indorſed the ſaid note, with his tel 
own proper hand thereunto ſubſcribed, and by the ſaid 11 
indorſement appointed the contents of the ſaid note to ar 
be paid to the ſaid H. V. for value received, and for that th 
urpoſe the ſaid 7. M. did then and there deliver the th 
2 note ſo indorſed to the ſaid H. J. Whereof the & 
ſaid G. afterwards, to wit, the day and year laſt mention- 
ed, at V. aforeſaid, had notice; and by reaſon thereof, Li 
and alſo by force of the flatute in ſuch caſe made and ! 
provided, the ſaid G. became chargeable to pay to the W: 
ſaid H. V. the ſame ſum of money, according to the ca 
tenor of the ſame note, and of the indorſement thereon, att 
And being ſo chargeable, the ſaid G. in conſideration 1 
thereof, afterwards, and before the ſaid H. V. became a th 
bankrupt, /9 wit, the day of in the year thi 
of our Lord at M. aforeſaid, undertook, and to St 
the ſaid H. V. then and there faithfully promiſed to pay wi 
to the ſaid II. V. the ſame ſum of money mentioned in mi 
the ſaid note, according to the indorſement thereon, of 
when afterwards he ſhould be thereunto required. Ard laf 
auhereas alſo the ſaid G. afterwards, and before the ſaid the 
H. V. became a bankrupt, to wit, the faid 2 of WM tio 
| in the year of our Lord at W. aforeſaid, de 
was indebted to the ſaid H. V. in of good and mi 
lawful money of Great Britain, for ſuch a ſum of money of! 
by the ſaid H. V. to the ſaid G. and at the ſpecial in- cel 
ſtance and requeſt of the ſaid G. before that time lent WM pa 
and accommodated ; and being fo indebted, the ſaid, was 
G. in conſideration thereof, afterwards, and before the pa 
ſaid H. V. became a bankrupt, to wit, the day and year Wi 
laſt mentioned, at V. aforeſaid, undertook, and to the of 
ſaid H. V. then and there faithfully promiſed to pay to Wa 
the ſaid H. V. the ſaid laſt mentioned, when at- ſal 
terwards he ſhould be thereunto required. MNewvertheleſs, doi 
the ſaid G. not regarding his ſaid ſeveral promiſes and anc 
undertakings aforeſaid, in form aforeſaid made, but ten 
contriving and fraudulently intending the ſaid A. and E. ¶ orc 
in this behalf craftily and ſubtilly to deceive and de- ¶ be 
fraud, hath not yet paid the ſaid ſeveral ſums of money ¶ orc 


a bankrupt, (altho' the ſaid G. afterwards, to wit, the 


or.any part thereof to the ſaid H. at any time before he 
the ſaid H. became a bankrupt, or to the ſaid 4. and E. 
or either of them, at any time aſter the ſaid H. became 


ſaid 
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ad day of in the ſaid year of our Lord 
—— and oftentimes afterwards, before he the ſaid H. 
became a bankrupt, and after the ſaid H. became a 
bankrupt, to wet, the day of in the year 
of our Lord 1776, and oftentimes as well before as af- 
ter, by the ſaid A. and E. at W. aforeſaid, was there- 
unto required), bur he hath hitherto altogether refuſed, 
and till doth refuſe to pay or in any wiſe to content 
them or either of them for the fame, to the damage of 
the ſaid 4. and E. 1201. And thereof they bring ſuit, 


&e. 


London, MH B. late of, &c. executor of the teſtament Declaration in 
to wit. and laſt will of R. B. widow, deceaſed, caſe Sur aff. 
againſt an exe- 
cutor, 


was attached to anſwer V. C. in a plea of treſpaſs on the 
caſe, &c. And whereupon the ſaid J. C. by J. C. his 
attorney complaineth, That whereas after the 1ſt day of By the ſecond 
May which was in the year of our Lord 1705, to wit, on indorſee of a 
the day of in the year of our Lord a 28 
the ſaid R. in her life-time at L. to wit, at the pariſh of hr” verde, 
St. Bridget, otherwiſe Bride's, in the ward of Farringdon 
without, made her certain note in writing, called a pro- 
miſſory note, ſubſcribed with the proper hand and name 
of her the ſaid R. bearing date the ſame day and year 
laft aboveſaid, and the ſame note fo ſubſcribed then and 
there, to 2wit, on the ſame day and year laſt above men- 
tioned, at L. aforeſaid in the pariſh and ward aforeſaid, 
delivered to one R. B. by which note the ſaid R. pro- 
miſed to pay to the ſame R. B. or order, 4ol. three months 
after date, for value in the ſame note mentioned to be re- 
ceived. And the ſaid R. (to whom or to whoſe order the pirſt indorſe- 
payment of the ſaid money in the fame note contained nieut. 
was appointed to be made) afterwards, and before the 
payment of the money in the faid note contained, 20 
wit, on the ſame day of in the ſaid year 
of our Lord „at I. aforeſaid, in the pariſh and 
ward aforeſaid, by a certain indorſement in writing, 
ſabſcribed with the proper band of the ſaid R. and in- 
dorſed upon the ſame note, did aſſign the aforeſaid note, 
and by that indorſement did appoint and order the con- 
tents of the aforeſaid note to be paid to one M. J. or her 
_ for value in the ſame indorſement mentioned to 
received. And the aforeſaid M. (to whom or to whofe gen; N 
order the payment of the ſaid ſum of money contained N W 
in the ſame note was by the ſame indorſement appointed 
tv be made) afterwards, and before the payment of the 
money aforcſaid contained in the ſaid note, 79 uit, on 
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Indeb. aſl. 

for work, &c. 
in the buſineſs . 
of 2 muſician 
at the play- 
houſe, 


Quantum me- 
ruit therecn, 


Caje. 


the fame day of — in the year of our Lord 
— aboveſaid, at L. aforeſaid in the pariſh and ward 
aforeſaid, by another indorſement in writing, ſubſcribed 
with the proper hand of the ſaid M. and indorſed upon 
the ſaid note, did aſſign the fame note, and by that in- 
dorſement did appoint and order the contents of the 
aforeſaid note to be paid ro the ſaid . C. according to 
the tenor of the aforeſaid note. Of which ſaid indorſe. 
ments the ſaid R. in her life-time afterwards, 10 wit, on 
the ſame day of in the year of our Lord 
aforeſaid, at L. aforeſaid, in the pariſh and ward 
aforeſaid, had notice by the ſaid J. C. By reaſon of 
which ſaid premiſſes, and alſo by force of the ſtatute in 
that caſe lately made and provided, the aforeſaid R. in 
her life-time was and became chargeable to pay to the 
ſaid /. C. the ſaid ſum of 4ol. in the ſaid note contained, 
according to the tenor of the ſame note, and of the ſaid 
two indorſements thereon made as aforeſaid. And being 


ſo chargeable, &c. 


Middleſex, f R. late of the pariſh of St. Paul, Covent 

to Wt. Garden, Eſq; was attached to anfive: 
J. F. L. of a plea of treſpaſs upon the caſe, &c. And 
whereupon F. F. L. by J. S. his attorney complaineth, 
That whereas the ſaid J. R. on the 1ſt day of Auguſt in 
the year of our Lord 1772, at V. in the ſaid county of 
M. was indebted to the ſaid F. F. L. in the ſum of 100]. 
of good and lawful money of Great Britain, for certain 
work, labour, attendance and ſervice of the ſaid J. F. I. 
before that time done and performed by the ſaid J. F. I. 
in his buſineſs of a muſician, at the Theatre Royal in 
Covent Garden, for the ſaid J. R. at his ſpecial inſtance 
and requeſt; and alſo for other work and labour done 
and performed by him the ſaid J. F. L. for the ſaid J. R. 
at his like inſtance and requeſt; and being ſo indebted, 
he the ſaid J. R. in cmideration thereof, afterwards, 
that is to ſay, on the ſame day and year aforeſaid, at V 
aforeſaid, undertook, and to the faid J. F. L. then and 
there faithfully promiſed to pay him the faid ſum of 
money. And whereas alſo the ſaid J. R. afterwards, that 
is to ſay, on the ſame day and year aforeſaid, at V. 
aforeſaid, in conſideration that the ſaid F. F. L. at the 
ſpecial inſtance and . 0 of the ſaid J. R. had before 
that time done and performed certain other work, labour, 
attendance and ſervice in his buſineſs of a muſician, at 
the theatre royal in Covent Garden aforeſaid ; and allo 
other work and labour for the ſaid J. R. at his like in- 


ſtance and requeſt, undertook, and to the ſaid 7. 0 L. 
then 
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d hen and there faithfully promiſed to pay to him ſo much 
d money as he the ſaid 7. F. L. had reaſonably deſerved to 
d have bei the ſaid F. R. for the ſame. And the ſaid 
n F. L. doth aver, that he reaſonably deſerved to have 


1 from the ſaid F. R. for the ſame, another ſum of 100l. of 

6 like lawful money, that is to ſay, at W. aforeſaid, 

0 whereof the ſaid J. R. afterwards, that is to ſay, on the 

e ſame day and year aforeſaid, there had notice. And , 1, aft for 
n whereas alſo the ſaid J. R. afterwards, that is to ſay, on work, &c. by 
d the ſame day and year aforeſaid, at V. aforeſaid, was plaintiff's wife, 
d indebted to the faid J. F. L. in the further ſum of 100]. in the buſineſs 
of of like lawful money of Great Britain, for certain work, of 228 
in labour, attendance and ſervice of I. the wife of the ſaid — — 
in 7. F. L. before that time done and performed hy the ſaid hh 

de J the wife of the ſaid J. F. L. whilſt ſhe was the wife of 

d, the ſaid J. F. L. in her buſineſs of an actreſs and finger at 

id the theatre royal in Covent Garden aforeſaid; and alſo for 

8 other work, labour and ſervice done and performed by 


her whilſt ſhe was the wife of the ſaid J. F. L. for the 
ſaid J. R. at his ſpecial inſtance and requeſt; and . 


UL ſo indebted, he the ſaid F. R. in conſideration thereof, 

br afterwards, that is to ſay, on the ſame day and year 

10 aſoreſaid, at V. aforeſaid, undertook, and to the ſaid 

h, 7. F. L. then and there faithfully promiſed to pay to him 

in the laſt mentioned ſum of money. And whereas alſo the Quantum me- 
of faid F. R. afterwards, that is to 5 on the ſame day and rvit thereon, 
1. year aforeſaid, at V. aforeſaid, in conſideration that the 5: 
in ſaid J. the wife of the ſaid J. F. L. at the ſpecial inſtance 

L. and requeſt of the ſaid F. R. had before that time, whilſt 

L. the was the wife of the ſaid F. F. L. done and performed 

in certain other work, labour, attendance and ſervice, in 

e her buſineſs of an actreſs and finger at the theatre royal 

de in Covent Garden aforeſaid, and other work and labour 

N. for the ſaid J. R. at his like inſtance and requeſt under- 

d, took, and to the ſaid J. F. L. then and there faithfully 

s, promiſed to pay him fo much money as he had reaſonably 

4 deſerved to have from the ſaid J. R. for the ſame: And 

id the ſaid J. F. L. doth aver, that he reaſonably deſerved 

of to have from the ſaid J. R. for the ſame another ſum of 

at tool, of like lawful money of Great Britain, that is to 

V. lay, at V. aforeſaid, whereof the ſaid J. R. afterwards, 


that is to ſay, on the ſame day and year aforeſaid, there 
had notice *. Newertheleſs the ſaid J. R. not regarding Breach 


ir, his 
at 

lo * Indeb. aſſumpſit by baron and feme, for work done by the wife, 
1 ad damnum ip/orum, upon a ſpecial promiſe made to the wiſe only, 


the wife muſt be made a party to the action, but not on a promiſe 
n implied 
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tas ſaid ſeveral promiſes and undertakings {> inade 35 
aforeſaid, but contriving and fraudulently intending to 
deceive and defraud the ſaid J. F. L. in this behalf, hath 
not paid to him the ſaid ſeveral fums of money, or any 
of them, orany part thereof ; although to pay the ſame 
to him the ſaid J. F. I. he the ſaid J. R. afterwards, tha: 
is to ſay, on the ſame day and year aforeſaid, at W. afore. 
faid, was requeſted by the ſaid J. F. IL. but the ſaid 7 N. 
to pay the ſame to him hath hitherto altogether rejuſed, 
and doth yet refuſe, to the damage of the {aid J. F. L. of 
150. And thereof he bringeth ſuit, &c. 


Declaration in London, to wit, R. L. late of, &c. was attached to an- 
caſe Sur aſſump- ſwer unto J. R. in a plea of treſpaſs on the caſe, &, 
fit. And whereupon the ſaid J. by L. R. his attorney com- 


Indeb. aff. for Plaineth, That whereas the ſaid R. on the day of 
meat, drink, in the year of our Lord 1734, at L. to wi, in 
waſhing and the pariſh of St. Mary le Bow in the ward of Cheap, 
lodging, found was indebred unto the ſaid J. in 121. for meat, drink, 
Ea waſhing and lodging, by the ſaid F. before that time 
found and provided for * one H. the wife of the ſaid R. 

at the ſpecial inſtance and requeſt of the ſaid &. and 

being ſo indebted. he the ſaid R. in conſideration there- 

of, afterwards, 40 wit, the ſame day and year ab weſaid, 

at L. aforeſaid, in the pariſh and ward aforeſaid uuder- 

took, and then and there faithfully promiſed the ſaid 

J. to pay him the ſaid ſum of money, when he ſhould 

Quantum me- be afterwards thereunto requeſted. Ana whereas after- 
ruit thereon, bar,, to wit, the ſame day and year abovelaid, at I. 
& | aforeſaid, in the pariſh and ward aforeſaid, in conſider- W 
ation that the ſaid 7. had before that time found and by 

| | | | provided * 


ſt 
implied by law; the law will not imply any promiſe made to the 01 
wife, ſhe is ſervant to the huſband, who was at the charge in pro- is 
vie ing materials, &c. to carry on the trade; therefore he ought to 7 
have the recompence, and thereſore the law implies the promile was 
made to him only. Judgment qued nit capiat per billam, Carth. 251. c 
7 
ä ſt 
* The huſband and wife lived ſeparate, fhe boarded in the plan- a 
tiff's houſe, who declares againſt the huſband, as for meatand 'p 
drink found and provided for the huſband. On evidence it ap- q 
peared to be for the wife. Eyre C. J. held it did not ſupport the de- 
claration ; for though the huſband is chargeable upon his implied re 
contract for what neceſſaries are adminiſtered to the wife, and there- n 
fore if goods are delivered to her, the vendor may declare generally W mn 
for goods ſold and delivered; yet in this caſe the plaintiff fails in hi- WF 
Ceſcription of the ſuhject matter of the contract, ſo that where he { 
| now declares generally, a recovery in this action could not be pleades i ** 
| in bar to a ſpecial action for meat and drink found and provided fe: i t 


a the wife, Trin. 12 G. I. Hadley v. Cailin:. MS. Notes; HA. 
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provided other meat, drink, wallung and lodging for 

the ſaid H. the ſaid wife of the ſaid R. and at the like 

ſpecial inſtance and requeſt of the ſaid R. he tne ſaid 

R undertook, and then and there faithfully promiſed 

the ſaid F. to pay him ſo much money as he therefore 

reaſonably deſerved to have : And the id F. doth aver, 

that he therefore reaſonably deſerved ro have of the 

ſaid R. other 121. 40 wit, at L. aforeſaid, in the pariſh 

and ward aforeſaid ; whereof the ſaid R. then and there 

had notice. Yet, &c. Breach. 
Middleſex, to wit: Be it remembered, that on the —— Memorandum 

day of ——, in this ſame term, T. H. came here int) 2 2 

court by S. G. his attorney, and exhibited to the juſ- 0 < 

tices of our lord the king here his certain bill againſt 

J. J. one of the attornies of the court of our lord the 

king of the bench preſent here in court in his own pro- 

per perſon, of a plea of treſpaſs on the caſe, which ſaid 

bill followeth in theſe words, to wit, Eaſter term in the Bill in caſe Sur 

1oth year of the reign of king George III. To the juſ- 1 

tices of our lord the king of the common bench, Mid- _ 2 

dleſex, to wit, T. H. by J. G. his attorney complaineth 25 

of L. J. one of the attornies of the court of the bench 

of our ſovereign lord the king preſent here in court in 

his own proper perſon, for that whereas the ſaid L. the Indeb. aff. for 

iſt day of April in the year of our Lord 1769, at W. in the uſe — OC= 

the ſaid county of M. was indebted to the ſaid F. in 60l. — ” 

of lawful money of Great Britain, for the uſe and occupa- on 

tion of a certain meſſuage, or tenement and garden, 

with the appurtenances, of him the ſaid T. lying and 

being at H. in the county aforeſaid, before that time 

held, uſed and occupied by the ſaid L. at his ſpecial in- 

ſtance and requeſt from the ſaid T. and by his permiſſi- 

on; and being ſo indebted, the ſaid L. x ee that 

is to ſay, the ſame day and year aboveſaid, at V. afore- 

faid in the county aforeſaid, in conſideration thereof 

undertook, and then and there faithfully promiſed the 

ſaid T. to pay him the ſaid ſum of money when he 

ſhould be thereto required. And alſo whereas the ſaid L. Quantum me 

afterwards, that is to ſay, the ſame day and year above- rut. 

ſaid, at V. aforeſaid in the county aforeſaid, in conſi- 

deration that the ſaid T. at the like ſpecial inſtance and 

requeſt of him the ſaid L. had before that time per- 

mitted him the ſaid L. to have and uſe a certain other 

meſſuage or tenement and garden, with the appur- 

tenances of him the ſaid T. lying and being in H. afore- 

ſaid in the county aforeſaid, undertook, and then and 

there faithfully promiſed the ſaid T. to pay him fo much 

money as he had reaſonably delerved to have = the 

ame, 
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Declaration in 
caſe Sur aſl. 
againſt the 
ſurvivor, on a 
joint promiſe. 
Indeb. aff. for 
money had and 
received. | 


Indeb. aff. 
for money lent, 


Cafe. 


ſame, when he the ſaid L. J ſhould be thereto required: 
And the ſaid 7. in fact ſaith, that he reaſonably deſery- 
ed to have for the ſame from the ſaid L. other Gol. of 
like lawful money, to wit, at JW. aforeſaid in the county 
aforeſaid ; whereof the ſaid L. afterwards, to wit, the 
ſame day and year aforeſaid, at /. aforeſaid in the coun- 
ty aforelaid had notice. Yet, &c. 

Middleſex, to wit, W. P late of the pariſh of St. Clement 
Danes in the county of Middleſex, vintner, was attached 
to anſwer J. F. and T. G. in a plea of treſpaſs upon the 
caſe, &, And whereupon the ſaid J. and T. by H. S. 
their attorney complain, that whereas the ſaid W. toge- 
ther with one T. T. lately deceaſed (whom the ſaid V/. 
ſurvived) in the life of the ſaid T. T. that is to ſay, on, &c. 
at, &c. were indebted to the ſaid J. F. and 7. G. in 100l. 
of lawful money, &c for ſo much money by the ſaid 
V. P. and T7. T. in the life-time of the ſaid T. T. of the 
ſaid J. F. and T. G. and to the uſe of the ſaid J. F. 
and 7. G. before that time had and received; and being fo 
indebted, the ſaid . P., and T. T. in conſideration 
thereof, afterwards, that is to ſay, on the ſame day and 
year at, &c undertook, and to the ſaid F. F. and 7. G. 
then and there faithſully promiſed that they the ſaid V. P. 
and T. T. would well and faithfully pay and content the 
ſaid 100l. to the ſaid J. F. and T. G. when they ſhould 
be thereunto afterwards requeſted. And alſo whereas af- 
terwards that is to ſay, on the ſame day and year above- 
ſaid at, & the ſaid V. P. and 7. T. in the life-time of 
the ſaid T. T. were indebted [for money lent] Newerthe- 
leſs the ſaid V. P. and T. T. in the life-time of the ſaid 

T. and the ſaid V. P. after the death of the ſaid T. T. 
not regarding their ſaid ſeveral promiſes and under- 
takings made in form aforeſaid, but contriving and 
fraudulently intending craftilly and ſubtilly to deceive 
and defraud the ſaid F. F. and T. G. in this behalf, have 
not paid, nor has either of them paid the ſaid ſeveral 
ſums of money, or any of them, or any part thereof, to 
the ſaid F. F. and 7. G. or to either of them, (although 
fo to do the ſaid V. P. after the death of the ſaid 7. 7. 
that is to ſay, on the 3d day, &c. at, &c. was requeſted 
by the ſaid F. F. and 7. G.) but they wholly refuſed, 
and the ſaid V. P. till refuſeth to pay the ſame to 
them, or any ways to content them for the ſame, to the 
damage of the ſaid J. F. and T. G. of 1001. And there- 
of they bring ſuit, &c, 


London, 


Harley Vaughan. 
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London, to wit, E. H. late of, &c. and T. T. late of, Declaration in 
ge. were attached to anſwer J. B. G. C. and V. C. aſ- caſe Sur aſl by 
ſgnees of the debts, goods and chattels of 4. B. and B. * _ 125 
I bankrupts, according to the form of the ſtature made — 
and provided concerning bankrupts, in a plea of treſpaſs 
on the caſe, &c. And whereupon the ſaid J. G. and W. 
by H. S. their attorney complain, wherefore whereas Indeb. aff. for 
the ſaid E. and T. on the zoth day, &c. at, &c. were in- money had and 
tebted to the ſaid J. G. and VV. as being aſſignees of received. 
the debts, goods and chattels of the ſaid A. and B. bank- 
rupts as aforeſaid, in gol. of lawful money, &c. for ſo 
much money by the ſaid E. and T. of the ſaid A. and B. 
before that time had and received; and being ſo 
indebted, &c. undertook, and to the ſaid J. G. and V. 
then and there faithfully promiſed that, &c. to the ſaid 
J. C. and W. when, &c. And alſo whereas the ſaid E. Inſimul com- 
and T. afterwards, that is to ſay, on the ſame zoth day, Putaſſent. 
ke. at, &c. accounted together with the ſaid J. E. and 
V. being aſſignees, &c. as aforeſaid, concerning divers 
other ſums of money to the ſaid F. G. and V. as being 
allgnees, &c. as aforeſaid, before that time due, and 
then being in arrear and unpaid, and on the ſaid ac- 
count the faid E. and 7. then and there were found in 
arear to the ſaid J. G. and . in 481. 16s. 6d. of like 
lawful money, &c. and being ſo found in arrear, &c. 

Nevertheleſs, the ſaid, &c. intending the ſaid J. G. and Breach. 

H. in this behalf craftily, &c. or any part thereof, to 

the ſaid J. C. and V or to either of them, (although 
aten requeſted) have not, nor has either of them paid, 
but have intirely refuſed, and ſtill do rufuſe to pay the 
ſaid ſeveral ſums of money to the ſaid J. G. and VV. or 
any ways content them for the ſame, to the damage of 


the ſaid J. GC. and . of 5ol. And thereupon they 
bring ſuit, &c. 
John Aſpinall. 


Huntingdon/tiire, to wit, H. F. late of H. in the county Declaration iu 
ibreſaid, innholder, executor of the teſtament of T. V. caſe = aff. 
wasattached to anſwer T. L. J. H. and E. C. of a plea Sn er no. 


| cutor for mo- 
of treſpaſs on the caſe, &. And whereupon the ſaid ney had and re- 


J. L. J. and E. by R. C. their attorney complain. ceived of and 
Wherefore whereas the ſaid 7. V. in his life-time, 10 for the plain- 
wit, on the 5th day of October in the 32d year of the tiffs, and to 


reign of our ſovereign lord Charles Il. now king of Eng- 28 ary 


and, &c. at 11. was indebted to the ſaid T. L. J. and E. p. 13. S. C. 

in 100l. of lawful money of England, as well for money 3 Lev. 57. 

by the ſaid T. V. in his life-time before that time had S. C. 

and received of the ſaid T. IL. J. and E. as for money Tr. 33 Car. 2. 


dy the ſa! 1 is lie-: j Ro. 1097, 
y the ſaid 7. V in his life-time before that time a 1098, 1999. 


Breactk. 


Plea. 


A bond entered 
into by the teſ- 
tator. 


Caſe. 
ard received for the faid T. L. J. and E. to the p 


rope: 
uſe of the ſaid 7. L. 7. and E. and the ſaid 7. V. Wa 


ſo thereupon indebted, the ſaid 7. WY”. in his life-tims 
afrerwards, to wwit, on the ſame day and year at // 
aforeſaid, in conſideration thereof undertook, and to the 
{aid T. L. J. and E. then there faithfuily promiſed tha 
he the ſaid T. V. would well and truly Pay and conten: 


the ſaid 1901. to the ſaid T. L. J. and E. when he ſhould 
be thereunto afterwards requeſted. Yer the ſaid 7. . 
in his life-time, and the ſaid //. after the death of the 
ſaid T. V. not minding his faid promiſe and undertak. 
ing, but contriving and fraudulently intending craftily 
and ſubrilly to deceive and defraud the ſaid 7. L. 7 
and E. in this behalf, have not paid or in any manner 
{atisfied, nor has either of them paid or in any man- 
ner ſatisfied the ſaid 1091. or any part thereof, to the 
ſaid 7. L. J. and E. or to either of them; although 
afterwards the ſaid T. L. in his life-time, to wit, on the 
roth day of November in the 32d year aforeſaid, and the 
ſaid H. after the death of the ſaid T. V. to wit, on the 5th 
day of December in the 32d year aforeſaid, at H. aforeſaid, 
were thereunto ſeverally requeſted by the ſaid T. L. J and 
E. but they intirely refuſed to pay them the ſame, and the 
{aid H. ſtill refuſeth to pay them the ſame, to the damage 
of the ſaid T. L. J. and E. of 120l. And thereof they 
bring ſuit, &c. 

And the ſaid H. by G. M. his attorney cometh and de- 
fendeth the force and injury, when, &c. and faith that 
the ſaid T. L. J. H. and E. C. ought not to have their ſaid 
action againſt him, &c. Becauſe he ſaith that the ſaid 
7. V. in his life-time, to wit, on the 6th day of Septen 
in the 324 year of the reign of our ſovereign lord Charls 
IT. naw king of England, &c. at H. aforeſaid, by his cer- 
tain writing obligatory acknowledged himſelf to be 
bound to one D. H. in 4ol. to be paid to the ſaid D. .. 
when he ſhould be thereunto requeſted ; which faid 
writing was made by the ſaid T. V. to the iaid D. H. for 
a true and juſt debt, and which at the time of the death 
of the ſaid T. WW. was no ways paid or fatisfied by the ſaid 


Defendant im- 7. M. to the faid P. H. M ſerely the ſaid D. H. after the 
pleaded there- death of the ſaid 7. V. (the ſaid debt not being ſatisfied) 


On. 


to wit, in the term of the Hely Trinity in the 33d year af 
the reign of our lord the now king, in the court of our 
lord the king before Sir Francis North, knight, and his 
companions, then juſtices of the ſaid lord the king of 
the bench here, 79 wit, at H. impleaded the ſaid Hi. of 


and for the ſaid 40). then and yet unpaid, by the writ of 


ol 


Common Pleas. 


ur ſaid lord the king, of debt. returnable and returned 
in the ſaid court; in which ſaid plea the ſaid parties 
appearing in the ſame court, the ſaid D. H. by R. C. then 
his attorney ſaid, that i hereas the ſaid 7. in his life- 
ime, on the Gt den of September in the 33d year of the 
reign of our ſe cen lord Charles II. now king of Eng- 
land. &. at H. aforelaid, by his certain writing obliga- 
wry acknovictged himtelf to be bound to the ſaid D. H. 
ia the ſaic! 40l. to be paid to the faid D. H. when he 
ſpould be thecçπhůͤnto requeſted ; yet the ſaid T. in his 
lie i me, and the ſaid II. F. atter the death of the ſaid 
TW. al h-1gh often required, had not rendered the ſaid 
40l. to the ſand P. H bu had intirely reſuſed to render 
the ſa ne te him, and the ſa d H. F. then refuſed to ren- 
der the ſarae to the ſaid DP. H. and unjufily detained ; 
wherefore he then ſaid that he was injured, and had da- 
ph mage to the vaine „ aol. and thereof he brought ſuit, 
1 the Kc. And he then brough: here into court the ſaid writ- 
d the ing, which teſtified the ſaid debt in form aforeſaid, rhe 
e 7th date whereof was on the day and year aforeſaid, &c. 
ſaid, And the ſaid H. by C. M. his attorney came and defended 
and WW th» force and injury, when, &c. and the fame attorney 
1 the WW then ſaid that he was not informed by the fame H. F. his 
nage WW motte” oi any aniwer to be given in the ſaid plaint for 
they WW the (.d 7. F. to the ſeid D. Hl. and he ſaid nothing elſe 
the. on; whereby the ſaid D. H. remained thereupon 

| de- unde. led againſt the rand H. F. Therefore it was con- 
that I fic: red by the ſame ct, that the ſaid D. H. ſhould re— 
laid core ag ainſt the faia H. F. his ſaid debt, and his da- 
laid WM 112ges by le occaſion of the detaining that debt, to 4os. 
nber WF adhudged by the court here to the ſaid D. II. by his aſſent 
arles de be levied of the goods and chattels which were the 
cer- WT faid 7. “s ar the time of his death in the hands of the 
> be WH faid 7. to be ad:niniftered, if he had {> much in his 
). V. hands to be adminiſtered, and if he had not, then the 
ſaid ſaid damages to be levied of the proper goods and chat- 
. for WM tels of the ſaid H. and that the ſaid H F. ſhould then be 
eath in mercy, &. as by the record and proceſs thereupon 
ſaid WM remaining in the Cane court of our Fad lurd the king 
the WF here plainly appeareth : Which ſaid judgment fo as 

nec) WF zbrefaid obtained, was obrained for a true and juſt debt, 
r of WF and ſtill remaineth in its full force and effect, no ways 
our WF reverſed or annulled ; and the ſaid debt and damages 
his ſtill remain in arrear unpaid to the ſaid D. And the ſaid 

2 of WM H. F. further ſaith, that the ſaid 7. I. in his life-rime, 
{. of MW wit, on the ſaid 6th day of September in the 32d year 
it of of the reign of our ſaid lord the preſent king, at H. 
Oui Aoreſaid, by his certain other writing obligatory ac- 


knowledged 


a 


51 


And judgment 
againit him by 
Non inſ{ormatus, 


Ancther bond 
entered into by 
the teſtator. 


- obligatory ftill remaineth in its full force and eſſed, 


Another bond 
entered into by 
the teſtator. 


by the ſaidT. IV. to the ſaid D. H. an 


Another bond 
entered into by 
the teſtator. 


Rent due by 
teſtator ou a 
leaſe parol. 


| Cafe. 


knowiedged himſelf to be bound to the ſaid P. I. |, 
other 4ol. to be paid to the faid P. H. when he ſhould be 
thereunto required; which ſaid writing obligatory af 
mentioned was alſo made by the ſaid T. to the ſaid D., 
for another true and juſt debr, and which at the time 
the death of the ſaid T. WW. was no ways paid or ſatisfied 
by the ſaid T. . to the ſaid P. I. and the ſaid writing 


and the faid debt at the time of the death of the ſaid 
T. Vl was in arrear, and ſtill is in arrear unpaid to the 
ſaid D. II. Aud the ſaid H. F. further faith, that the ſai 
7. V. in his life-time, to wit, on the ſaid 6th day of 
September in the ſaid 32d year of the reign of our ſaid lor 
the preſent king, at the town of H. aforeſaid, by his cer. 
ain other writing obligatory acknowledged himſelf 9 
be bound to the ſaid D. H. in other 40l. of lawful money 
of Ergland, to be paid to the ſaid P. when he ſhould be 
thereunto required; which ſaid writing obligatory laſt 
mentioned was alto made by the ſaid 7. to the ſaid D. 
tor another true and juſt debt, and which at the time of 
the death of the ſaid 7. V. was no ways paid or ſatisfied 
4 the ſame writing 

obligatory flill remaineth in its full force and effec; 
and that debt at the time of the death of the ſaid T. . 
was in arrear, and ſtill is in arrear unpaid to the ſaid 
D. H. And the ſaid II. F. farther ſaith, that the ſaid 7. ½ 
in his life-time, to wit, on the ſaid 6th day of Septemby 
in the ſaid 32d year of the reign of our ſaid lord the 
refent king, at H. aforeſaid, by his certain other writ- 
ing obligatory acknowledged himſelf to be bound to the 
ſaid D. H. in other 40l. of like lawful money of England, 
to be paid to the ſame D. H. when he ſhould be thereunts 
required; which ſaid writing obligatory laſt mentioned 
was alſo made by the ſaid T. /. in his life-time to the 
ſaid D. H. for another true and juſt debt, and which a 
the time of the death of the faid T. W. was no way: 
paid or ſatisfied by the ſaid T. I. to the ſaid P. H. and 
the ſame writing obligatory ſtill remaineth in its ful 
force and effect, and that debt at the time of the death 
of the ſaid 7. was in arrear, and ſtill is in arrear un- 
paid to the ſaid D. H. And the ſaid H. F. further fait, 
that the right honourable E. earl of S. on the 25th day 
of March in the year of our Lord 1677, at the town of 
H. in the county aforeſaid, demiſed to the ſaid T. V. in 
his life-time one meſſuage called the priory-houſe, on? 
dove-houſe, one cloſe of paſture called the priory-cloſe, 
one other cloſe of paſture called Feas Grove, one other 
cloſe or paſture called Straugitor's Grove, one other Cloſe 
called 


— 2  Y e — 


Common Pleas. 


called Middle St. Herbert's, and three other cloſes of paſture 
called the 1nfeld cloſes, with the appurtenances, within 
the pariſh of St. Mary in the town of H. aforeſaĩid; Fo 
have and occupy the ſaid tenements to the ſaid 7. K. 
fom the ſaid 25th day of March in the year of our Lord 
1677, aforeſaid, until the end and term of one whole 
ear thence next enſuing, and fully to be complete and 
ended, and ſo from year to year, ſo long as it ſhould 
pleaſe both the ſaid parties: Rendering therefore yearly, 
ſo long as the ſaid T. . ſhould '.,>1d and occupy the ſaid 
renements with the appurtenances, by virtue of the ſaid 
demiſe, to the ſaid earl and his aſſigns 56!. of lau ful 
money of England, to be paid at the feaſts of St. Mcchae! 
the archangel, and the annunciation of the bleſſed Virgin 
Mary, by equal portions ; by virtue of Which faid demiſe 
the laid T. in his life-time, on the abth day of March in 
the year of our Lord 1677, aforeſaid, entered into the 
lad renements, with the appurtenances, and was pof- 
ſefſed thereof and occupied the ſaid renements by the 
ſpace of three years and the half of one year thence next 
enſuing, and 561. of the rent aforeſaid at the ſeaſt of 
K. Michael the archangel laſt paſt for one whole year 
then ended, were in arrear unpaid by the ſaid 7. V. in 
his life-time to the ſaid earl; which ſaid 56]. for the 
rent aforeſaid, ſo as aforeſaid due, were a true and juſt 
debt, and at the time of the death of the ſaid 7. V. was 
no ways paid or ſatisfied by the ſaid 7. V. to the ſaid 


earl; whereby the ſaid earl, after the death of the ſaid Pefendant im- 


T. V. (the ſame debt not being ſatisfied) 20 wit, in the pleadedtbercar, 


term of the Holy Trinity in the 33d year of the reign of 
our lord the preſent king. in the court of our ſaid lord 
the king before Sir Francis North, knt.'and his companions, 
then juſtices of our ſaid lord the king of the bench here, 
fo wit, at V. impleaded the ſaid H. F. after the death of 
the ſaid T. W. of and for the ſaid 561. then and ſtill un- 
paid, by the writ of our ſaid lord the king of debt re- 
turnable and returned in the ſame court; in which ſaid 
plea. the ſaid parties appearing in the ſame court, the 
ſaid earl by J. R. his attorney then ſaid, that he the fame 
earl on the 25th day of March in the year of our Lord 
1677, at H. aforeſaid, had demiſed to the ſaid 7. V. in 
his life-time one meſſuage called the priory-houſe, one, 
&c. (ut ſupra) with the appurtenances, within the pa- 
riſh of St. Mary in H. aforeſaid ; To hold and occupy to 
the ſaid T. V. from the ſaid 25th day of March in the 
year of our Lord 1677, aforeſaid, unto the full end and 
term of one whole year thence next enſuing and fully to 
be complete and ended, and fo from year to year fo long 
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And judgment 
againſt him by 
Non ſum infor- 
matus. 


Caſe. 


as it ſhould pleaſe both the ſaid parties; rendering there. 
fore yearly, ſo long as the ſaid T. V. ſhould occupy the 
faid tenements with the en, to the ſaid earl 
and his aſſigns 56l. of lawful money of England, to be 
paid at the feaſt of St. Michael the archangel, and the 
annunciation of the bleſſed Virgin Mary, by equal por- 
tions: By virtue of which ſaid demiſe the ſaid 7. V, 
entered into the ſaid tenements with the appurtenances, 
and was poſſeſſed thereof and occupied the ſame tene- 
ments by the ſpace of three years and the half of one 
ear, and 561. of the rent aforeſaid were in arrear un- 
paid by the ſaid 7. M. to the ſaid earl at the feaſt of St. 
Michael the archangel laſt paſt, for one whole year then 
ended, whereby an action accrued to the ſaid earl to 
demand and have of the ſaid T. W. in his life-time the 
ſaid 561. Yet the ſaid T. V. in his life-time, and the 
ſaid H. F. afier the death of the ſaid T. W. altho' often 
requeſted, had not then rendered, nor had either of 
them rendered the ſaid 561. but they had to that time 
refuſed to render the ſame to him, and the ſaid H. then 
reſuſed to render the ſame to him, and unjuſtly detained 
the ſame : Whereupon he then faid that he was injured, 
and had damages to the value of gol. And a he 
then brought ſuit. And the ſaid H. F. by G. M. his attor- 
ney came and defended the force and injury, when, &c. 
and the ſame attorney then ſaid that he was not informed 
by the ſaid H. F. his maſter of any anſwer to be given 
in the ſaid plaint for the ſaid H. to the ſaid earl, and ſaid 
nothing elſe thereupon; whereby the ſaid earl remained 
thereupon undefended againſt the ſaid H. F. Therefore 
ir was then conſidered by the faid court, that the ſaid 
earl ſhould recover againſt the ſaid H. F. his faid debt, 
and his damages by occaſion of the detaining that debt 


do 40s. adjudged by the court here to the ſaid earl, by 


Teſtator in- 
debted upon an 
Inſimul com- 
putaflot. 


his aſſent, to be levied of the goods and chattels which 
were of the ſaid T. V. at the time of his death in the 
hands of the ſaid H. F. to be adm iniſtered; if he had fo 
much in his hands to be adminiſtered ; and if he had not, 
then the ſaid damages to be levied of the proper goods 
and chattels of the ſaid H. F. and that the ſaid H. 
ſhould then be in mercy, &c. as by the record and pro- 
ceedings thereupon remaining in the court of our ſaid 
lord the king here may more fully appear : Which faid 
judgment ſo as aforeſaid obtained, was alſo obtained for 
a true and juſt debt, and ſtill remaineth in its ful) force 
and effect, no way reverfed or annulled; and the faid 
debt and damages ſtill remain in arrear unpaid to the 
ſaid earl. Ard the ſaid H. F. further ſaith, that the fais 
T. W. in his lifexime, 10 wit, onthe 4th day of Decenter 

in 


Common Pleas. 


n the zoth year of the reign of our ſaid lord the prete1;: 
king, at H. aforeſaid, accounted together with one D. I 
ent. of divers ſums of money before due and unpaid by 
theſaid T. W. to the ſaid D. W. and upon that accounting 
che ſaid 7. W. in his life-time was found in arrearage to 
the faid D. W. in g6l. of lawful money of England; and 
the ſaid T. V. in his life-rime afterwards ſatisfied the faid 
D. V. 541. 6s. and 8d. thereof, and 411. 1 3s. and 44. the 
reſidue of the ſaid 96l. were a true and juſt debt of the 
aid 7. V. at the time of his death, and no ways paid or 
ſuisſied by the ſaid 7. W. ro the ſaid D. I, at the time 
of the death of the ſaid T. /. Whereby the ſaid D. IV. 
after the death of the ſaid T. (the fame reſidue of the 
ſaid debt not being ſatisfied) to 4vit, in the term of the 
Holy Trinity in the 33d year of the reign of our ſaid lord 
the king, in the court of our ſaid lord the king before 
Sir Francis North, knt. and his companions, then juſtices 
of our ſaid lord the king of the bench here, 4% wit, ar VM 
aforeſaid, impleaded the ſaid H. F. of and for the ſaid 
41l. 138. 4d. reſidue of the ſaid g6l. by the writ of our 
aid lord the king of debt returnable and returned in the 
ſame court: In which ſaid plea the ſaid parties appearing 
in the ſame court, the ſaid D. V. by J. KR. his attorney 
ſaid, that whereas the ſaid T. I. in his life-time, t ww, 
onthe ſaid 4th day of December in the ſaid zoth year of 
the reign of our ſaid lord the preſent king, accounted 
together with the ſaid D. V. of divers ſums of money 
before due and unpaid by the ſaid T. V. to the ſaid D. , 
and upon that accounting the ſaid T. V in his life-time 
was found in arrear to the ſaid D. V. in 96l. of lawful 
money of England, whereby an action accrued to the 
lid D. V. to demand and have of the ſaid T. W. in his 
life-time the ſaid 96l. and the ſaid T. V. in his life-time 
aterwards ſatisfied to the ſaid D. . 541. 6s. and 8d. 
thereof: Yet the ſaid T. W. in his life-time, and the ſaid 
. F. after the death of the ſaid T. V. although often re- 
queſted, have not rendered, nor hath either of them 
rendered the ſaid 411. 1 3s. 4d. reſidue of the ſaid 961. to 
the faid D. ¶ but they had to that time refuſed, and the 
laid H. F. then refuſed to render the ſame to him, and 
unjuſtly detained : Wherefore he ſaid that he was in- 
jured, and had damage to the value of 4ol. And thereof 
he then brought ſuit, &c. And the ſaid Il. F. by G. M. 
his attorney came and defended the force and injury 
when, &c. and ſaid that he was not informed by the 
laid H. F. his maſter of any anſwer to be given in the 
ſaid plaint for the ſaid H. F. to the ſaid D. V. and he 


Detendant im- 
pleaded there- 
on. 


And judgment 


againſt him by 
Non ſum infor- 
matus 


ſaid nothing elſe thereupon; whereby the ſaid D . 


temained thereupon undefended againſt the faid H. F 
There» 
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Therefore it was conſidered that the ſaid D. V. ſhou's 
recover againſt the ſaid H. F. his ſaid debt, and his da. 
mages by the occaſion of the detaining of that debt t; 
gos. adjudged by the court here to the ſaid P. by his 
aſſent, to be levied of the goods and chattels which wer 
of the ſaid 7. at the time of his death in the hands af 
the ſaid H. F. to be adminiſtered, if he had fo much 
thereof in his hands to be adminiſtered; and if he had 
not, then the ſaid damages to be levied of the proper 
goods and chattels of the faid H. F. and that the (aid 
H. F. ſhould be in mercy, &c. as by the record and pro- 
ceedings thereupon remaining in the ſame court of ou; 
faid lord the king here more fully appeareth : Which 
ſaid judgment ſo as aforeſaid obtained, was alſo ob. 
tained for a true and juſt debt, and ſtill remaineth in in 
full force and effect, no ways reverſed or annulled, and 
the ſaid debt and damages are ſtill in arrear unpaid u 
Teſtator in- * the ſaid D. W. And the ſaid H. F. further ſaith that the 
debted on an ſaid T. V. in his life-time, to wit, on the 2d day of N. 
_ com wember in the 32d year of the reign of our faid lord 
4 ; Charles II. now king of England, &c. at the town of H 
accounted together with one H. 4. of divers ſums of 
money before due and unpaid by the ſaid T. V. to the 
ſaid H. A. and upon that accounting the ſaid T7. V. in his 
lifetime was found in arrear to the ſaid H. A. in 43 
18s. and 44. to be paid to the ſaid H. A. when he ſhould 
be thereunto afterwards requeſted ; which ſaid 4]. i8: 
and 4d. ſo as aforeſaid found in arrear upon the ſaid 
accounting, were a true and juſt debt, and were no 
ways paid or ſatisfied by the ſaid 7. V. to the ſaid H.4. 
Defendant at the time of the death of the ſaid T. W. MWherety the 
impleaded ſaid H. A. after the death of the ſaid T. V. (the ſame 
thereon: debt not being ſatisfied) to wit, in Eaſter term in the 330 
year of the reign of our ſaid lord the preſent king, in 
the court of the ſaid lord the king before Sir Franci 
North, knt. and his companions, then juſtices of our 
ſaid lord the king of the bench here, t wit, at V. im. 
pleaded the ſaid H. F. of and for the ſaid 43. 18s. 4 
by the writ of our ſaid lord the king of debt returnabi 
and returned in the ſame court: in which ſaid plea the 
ſaid parties appearing in the ſame court, the ſaid H. 4 
by J R. his attorney ſaid, that whereas the ſaid 7. V. in 
his life-time, to wiz, on the 2d day of Nowember in ts 
32d year of the reign of our ſovereign lord Carles the 
ſecond, now king of England, &c. at the town of U a. 
counted toge her with the ſaid H. A. of divers ſums 6 
money before due and unpaid by the ſaid 7. W. to ttt 
ſaid H. A. and upon that accounting the ſuid T. V. n 
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þis life-time was found in arrear to the ſaid H. A. in the 
faid 431. 18s. and 4d. to be paid to the ſaid H. when he 
ſhould be afterwards thereunto requeſted ; whereby an 
action accrued to the ſaid H. A. to demand and have of 
the ſaid T. V in his life-time the ſaid 431. 18s. 
and 4d. yet the ſaid T. W. in his life-time, and the ſaid 
H. F. after the death of the ſaid T. W. although often 
requeſted, had not rendered, nor had either of them 
rendered the ſaid 43]. 188. and 4d. to the ſaid H. A. but 
they had to that time refuſed, and the ſaid H. F. then 
refuſed to render the ſame to him, and unjuſtly detained: 
Whereupon he then ſaid that he was injured, and had 
damage to the value of 40l. And thereof he then 
brought ſuit, &c. 


And the ſaid H. F. by G. M. his at- Judgment a- 


torney came and defended the force and injury when, gain. him by 


&c. and the ſame attorney ſaid that he was not informed — infor- 


by the ſaid H. F. his maſter of any anſwer to be given 
in the ſaid plaint for the ſaid H. F. to the ſaid H. A. and 
he ſaid nothing elſe thereupon ; whereby the ſaid H. A. 
remained thereupon n e againſt the ſaid H. F. 
Therefore it was conſidered that the ſaid H. 4. ſhould 
recover againſt the faid H. F. his ſaid debt, and his da- 
mages by occaſion of the detaining that debt to 40s. 
djadped by the court here to the ſaid H. A. by his af- 
ſent, to be levied of the goods and chattels which were 
of the ſaid T. V. at the time of his death in the hands 
of the ſaid H. F. to be adminiſtered, if he had fo much 
thereof in his hands to be adminiſtered ; and if he had 
not, then the ſaid damages to be levied of the proper 

"ods and chattels of the ſaid H. F. and that the ſaid H. F. 

ould be in mercy, &c. as by the record and proceed- 
ings thereupon remaining in the ſaid court of our ſaid 
lord the king here more fully appeareth ; which ſaid 
judgment ſo as aforeſaid obtained, was obtained for a 
true and juſt debt, and ſtill remaineth in its full force 
and effect. no ways reverſed or annulled, and the ſaid 
debt and damages ſtill remain in arrear unpaid to the 
ſaid H. A. And the ſaid H. F. further faith, that one J. F. 
gent. on the 2oth day of April in the year of our Lord 
1677, at H. aforeſaid, demiſed to the aid 7. M. a cloſe 
of land called the Back-yard with the appurtenances, 
adjoining to a certain meſſuage then in the occupation of 
the ſaid T. V. within the pariſh of St. Mary in the town 
of H. aforeſaid ; To hold and occupy to the faid T. M. 
rom the feaſt of the Annunciation of the bleſſed Virgin 
Mary then laſt paſt, unto the end and term of ten years 
thence next enſuing, and fully to be complete and ended: 
Rendering therefore vearly during the faid term to rhe 
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Defendant 
zmpleadcd 


thercon. 


Caſe. 


ſaid J. F. and his aſſigns 5l. of lawful money of Erglans, 
to be paid at the feaſts of St. Michael the archangel and 
the Annunciation of the bleſſed Virgin Mary, by equal 

ortions ; by virtue of which demiſe the ſaid T. V. in 
is life-time entered into the ſaid cloſe with the appur. 
tenances, and was poſſeſſed thereof, and 51. of the faid 
rent was in arrear unpaid by the faid T. W. ro the ſaid 
J. at the feaſt of Sr. Michael the archangel laſt paft, for 
one whole year then ending; which ſaid 51. for the ſaid 
rent ſo as aforeſaid due, were his true and juſt deht, and 
which was no ways paid or ſatisfied by the ſaid T. I. to 
the ſaid J. at the time of the death of the ſaid T. V/. 
Il hereby the ſaid J. F. after the death of the ſaid T. (the 
ſaid debt not being ſatisfied) 70 at, in the term of the 
Holy Trinity in the 33d year of the reign of our ſ5vereign 
lord the preſent king, in the court of our ſaid lord the 
king before Sir Francis North, knt. and his companions, 
then juſtices of our ſaid lord the king of the bench here, 
4 ruit, at 1. impleaded the ſaid II. F. after the death of 
the ſaid 7. W. of and for the ſaid 51. then and yet unpaid, 
by the writ of our lord the king of debt returnable and 
returned in the fame court: In which ſaid plea the ſaid 
parties appearing in the ſame court, the ſaid J. F. by 
7. R. his attorney ſaid, that whereas the ſaid J. F. on the 
20th day of April in the year of our Lord 1678, afore- 
{aid, at H. aforeſaid, had demiſed to the ſaid T. V. one 
cloſe of land called the Back-yard with the appur- 
tenances, adj»ining to a certain meſſuage then in the 
occupation of the ſaid 7. M. within the pariſh of Se. Mary 
in H. To hold and occupy to the ſaid T. H. from the 
teat of the Annunciation of the bleſſed Virgin Mary 
then. laſt paſt, unto the end and term of ten years thence 
next enſuing, and fully to be complete and ended : Ren- 
dering therefore yearly during the ſaid term, to the faid 
J. F. and his alligns 51. of lawiul money of England, to 
be paid at the feaſts of St. Michael the archangel and the 
Annunciation of the bleſſed Virgin Mary, by equal por- 
tions; by virtue of which ſaid demile the ſaid T. V. in 
his life-time entered into the ſaid cloſe with the appur- 
tenances, and was poſſeſſed thereof, and 51. of the ſaid 
rent were in arrear unpaid by the ſaid T. IF. in his life- 
time to the ſaid 7. F. at the 2 


angel laſt paſt, for one whole year then ended; whereby 
an action accrued to the ſaid J. F. to demand and have 
of the ſaid T. H/ in his life-time the ſaid 5l. Vet the 
ſaid 7. W. in bis life-time, and the ſaid H. F. after the 
death of the ſaid 7. H, altho' often requeſted, had not 
then rendered, nor had either of them rendered the ſaid 

5l. to 


eaſt of Sr. Michael the arch- 


Common Pleas. 


zl. to the ſaid J. F. but my had to that time refuſed, 
and the ſaid H. F. then refuſed to render the ſame to 
him, and unjuſtly derained : Wherefore he ſaid that he 
was injured, and had damage to the value of 40s. And 
thereof he then brought ſuit, &c. And the ſaid H. F. 
by G. M. his attorney came and defended the force and 
injury when, &c. and the ſaid attorney then ſaid, that 
he was not informed by the ſaid H. F. his maſter of an 

anſwer to be given in the ſaid plaint for the ſaid H. F. to 
the ſaid J. F. and he ſaid nothing elſe thereu * ; Whereb 

che ſaid J. F. remained thereupon unde ended againſt 
the faid H. F. Therefore it was conſidered by the ſaid 
court, that the ſaid J. F. ſhould recover againſt the ſaid 
/ F. his ſaid debt, and his damages by occafion of the 
detaining that debt, to 40s. adjudged by the court here 
to the ſaid J. F. by his aſſent, to be levied of the goods 
and chattels which were of the ſaid 7. V. at the time of 
his death in the hands of the ſaid H. F. to be adminiſ- 
tered, if he had ſo much thereof in his hands to be ad- 
miniftered ; and if he had not, then the ſaid damages to 
be levied of the proper goods and chartels of the ſaid 
H. F. and that the faid H. F. ſhould then be in mercy, 
Kc. as by the record and proceedings thereon remaining 
in the ſaid court of our ſaid lord the king here more fully 
may appear . Which ſaid judgment fo as aforeſaid ob- 
tained, was obtained for a true and juſt debt, and which 

ſtill remaineth in its full force and effect, no ways re- 


verſed or annulled, and the ſaid debt and damages till 


And judgment 
againſt him by 
non ſum infor- 
matus, 


remain in arrear unpaid to the ſaid J. F. And the ſaid Teftator in- 
H. F. farther faith, that the ſaid T. V. in his life-time, debted for 
„ it, on the gth day of Nowember in the 23d year of goods ſold. 


thereign of our ſaid lord the now king, at H. aforeſaid, 
was indebted to the ſaid J. F. in 36l. 7s. and zd. of law- 
ful money of England, for divers wares and merchan- 
dizes of the ſaid F. F. before that time bargained and 
ſold to the ſaid T. W. which ſaid 36l. 7s. and zd. were 
the true and juſt debt of the ſaid T. V. at the time of his 
death, and were no ways paid or ſatisfied by the ſaid 
J. H. tothe ſaid J. F. at the time of the death of the ſaid 


J. V. Whereby the ſaid J. F. after the death of the ſaid Defendant 
J. (the ſame debt not being ſatisfied) 2 wit, in the term impleades 
of the //oly Trinity in the 33d year of the reign of our thereon, 


{wereign lord the preſent king, in the court of our ſaid 
lord the king before Sir Francis North, knt. and his com- 
panions, then juſtices of our ſaid lord the king of the 
bench here, to wit, at V. aforeſaid, impleaded the ſaid 
H. F. of and for the ſaid 36l. 78. and 3d. by the writ of 
dur ſaid lord the king of debt returnable and returned 
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And judgment 
againſt him by 
Non ſum inſor- 
matus, 


Peſtat or in- 
debted for 
goods bought. 


Caſe. 


in the ſame court; in which ſaid plea the ſaid parties 
appearing in the ſame court, the ſaid J. F. by J. K. his 
attorney ſaid, that whereas the ſaid T. W. in his life. 
time, to it, on the Qth day of November in the 32d year 
of the reign of our ſovereign lord the preſent king, at 
H. aforeſaid, had bought of the ſaid . F. eighty-ſix 
dozen and five pounds of candles for 211. and 10s. ten 
dozen of ſoap for 408. and 3d. fourteen pounds of to— 
bacoo for 25s. [ſeveral other goods in like manner ſpe- 
cified] to be paid to the ſaid J. F. when he ſhould be 
thereunto requeſted ; which ſaid ſeveral ſums of money 
in the whole amount to 36l. 7s. and zd. Vet the ſaid 
T. W. in his life-time, and the ſaid H. F. after the death 
of the ſaid T. W. although often requeſted, had not then 
rendered, nor had either of them rendered the faid 361. ys, 
and zd. to the ſaid J. F. but had to that time refuſed, 
and the ſaid H. F. then refuſed to render the ſame to him, 
and unjuſtly detained : Wherefore he then ſaid that he 
was injured, and had damage to the value of 4ol. And 
thereof he then brought ſuit, &c. And the ſaid H. F. by 
G. M. his attorney came and defended the force and in- 
jury, when, &c. and the ſaid attorney then ſaid, that he 
was not informed by the ſaid H. F. his maſter of any 
anſwer to be given in the ſaid plaint for the ſaid H. F. to 
the ſaid J. F. and he ſaid nothing elſe thereupon ; where- 
by the ſaid F. F. remained thereupon undefended againſt 
the ſaid H. F. Therefore it was conſidered by the ſaid 
court, that the ſaid J. F. ſhould recover againſt the ſaid 
H. F. his ſaid debt and his damages by the occaſion of 
the detaining that debt, to 408. adjudged by the court 
here to the ſaid J. F. by his aſſent, to be levied of the 
goods and chattels which were of the ſaid T. V. at the 
time of his death in the hands of the ſaid H. F. to be ad- 
miniſtered, if he had ſo much thereof in his hands to 
be adminiſtered; and if lie had not, then the ſaid da- 
mages to be levied of the proper goods and chattels of 
the ſaid H. F. and that the ſaid H. F. ſhould be in mercy, 
&c. as by the record and proceedings thereon remaining 
in the ſaine court of our ſaid lord the king here more 
fully appeareth : Which ſaid judgment, ſo as aforeſaid 
obtained. was obtained for a true and juſt debt, and fiill 
remaineth in its full force and effect, no ways reverſed 
or annulled ; and the ſaid debt and damages ſtill remain 
in arrear unpaid to the ſaid F. F. And the ſaid H. F 
further ſaith, that the ſaid T. V. in his life-time, ui, 
on the zoth day of Auguſt in the ſaid 32d year of the 
reign of our ſovereign lord the preſent king, at H. afore- 


faid, was indebted to one V. A. in 781. of lawful mon] 
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of England, for divers wares and merchandizes of the ſaid 
IV. A. before that time bargained and fold to the faid 
7. V. in his liſe- time; which ſaid 781. were the true 
and jufl debt of the ſaid 7. V. at the time of his death, 
and were no ways paid or fatisficd by the ſaid 7. A to 
the ſaid , A. at the time of the death of the ſaid 7. V. 


I hereby the ſaid . A. after the death of the ſaid T. V. Defencant im- 


(the ſaid debt not being ſatisfied) 7 wi, in the term of 22 ther con 
f * . 


the Holy Trinity in the 33d year aforeſaid, in the court o 
our ſaid lord the king, before the king himſelf then he- 
ing at VT. aforeſaid, impleaded the ſaid H. F. of and for 
the ſaid 781. by his certain bill againſt the ſaid H. F. in 
the cuſtody of the marſhal, &c. of a plea of debt, and 
there were then pledges of 3 to wit, J. D. and 
R. R. by which ſaid bill the ſaid . A. ge e againſt 
the ſaid H. F. executor of the teſtament of the ſaid 7. V. 
deceaſed, in the cuſtody of the marſhal of the Mar/halſea 
of our lord the king, before the king himſelf, of a plea 
that he render to him 781. of lawſul money of England, 
which he unjuſtly detained from him, for that, to wit, 
that whereas the ſaid T. V. in his life-time, t wit, on 
the zoth day of Auguſt in the 32d year of the reign of 
our ſovereign lord Charles Il. now king of England, &c. 
at London aforeſaid, to wit, in the — of St. Mary le 
Bow in the ward of Cheap, had bought of the ſaid MH”. 
two pipes of Canary for 781. to be paid to the ſaid 11 
when he ſhould be thereunto requeſted ; yet the ſaid 7. 
in his life-time, and the ſaid H. F. after the death of the 
faid T. W. although often requeſted, had not, nor had 
either of them then paid the ſaid 781. to the ſaid . A. 
but had to that time refuſed, and the faid H. F. then re- 
fuſed to pay him the ſame, to the damage of the ſaid 
V. A. of 5l. And thereof he then brought ſuit, &c. 


And the fail H. F. by J. MN then his attorney came and And judgmen: 
ſaid, that he could not deny the ſaid action of the ſaid againit him by 


M. A. nor but that he detained from the ſaid V. A. the Non poteſt 


d:dicere actio- 


ſaid 781. in the ſaid declaration above mentioned, in 


manner and form as the ſaid V. A. above declared 8 855 


againſt him: Therefore it was conſidered, that the ſaid 
. A. recover againſt the ſaid II. his ſaid debt, and his 
damages which he ſuſtained, as well by occaſion of the 
detaining that debt, as for his coſts and charges by him 
about his ſuit in this behalf expended, adjudged to the 
ſaid . A. by his afient, to be levied of K goods and 


chattels which were of the ſaid 7. V. at the time of his 
death in the hands of the ſaid H. F. to be adminiſtered, 
if he had then ſo much thereof in his hands; and if he 
had not ſo much thereof in lis hands, then the ſaid 
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damages to be levied of the proper goods and chattels of 
the ſaid H. F. and that the ſaid H. F. ſhould be in mercy, 
&c. as by the record and proceedings thereon now re. 
maining in the ſaid court of our ſaid lord the preſent 
king, before the king himſelf at V. aforeſaid, more 
fully appeareth : Which ſaid judgment fo as aforeſaiq 
obtained, was alſo ohtained for a true and juit debt, and 
which ftill remaineth in its full force and effect, no ways 
reeverſed or annulled ; and the debt and damages afore- 
Plene admini- ſaid are ſtill in arrear unpaid to the ſaid WW. A. And the 
x præter, ſaid H. F. further ſaith, that he hath fully adminiſtered 
8 all the goods and chattels which were of the ſaid 7. / 
at the time of his death ; and that he hath no goods or 
chattels which were of the ſaid T. HW. at the time of hi; 
death in his hands to be adminiſtered, nor had he on 
the day of ſuing out the original writ of the faid 7. L. 
J. H. and E. C. nor at any time afterwards, except goods 
and chattels to the value of 100s. which are hound and 
liable to the executions of the ſaid ſeveral judgments, 
and to the payment of the ſaid ſeveral ſums by the ſaid 
writings as aforeſaid due and unpaid; And this he is 
ready to verify: Wherefore he prayeth judgment, if 
the ſaid T. L. J. H. and E. C. ought to have their ſaid 
action againſt him, &c. 

Replication, And the ſaid T. L. J. and E. ſay, that they by any thing 

that one of the beſore alledged ought not to be barred from having their 

writings obli- ſaid action, becauſe they ſay that one writing obligatory 

Jane Annes ſor Of the ſaid three writings obligatory of 4ol. above pleaded 

the payment of in bar, made to the ſaid D. Il. by the faid T. N. in his 

a leſs tumat life-time as aforeſaid, upon which judgment is not yet 

a day yet io obtained by the ſaid P. to 2vit, the writing obligatory of 

es the three writings obligatory above ſecondly mentioned, 
was made and conditioned by a condition to the ſame 
writing obligatory ſubſcribed, for the true and certain pay- 
ment of the full and juft ſum of 20l. and 188. of good and 
lawful money of England, to the faid D. H. his executors, 
adminiſtr. tors or aſſigns, upon the 24th day of Tune 
then and now next enfuing, that then the ſaid writing 

' obligatory ſhould be void; And this they are ready to 
verify: Wherefore they pray judgment, and their da- 
NN by occaſion of the premiſſes to be adjudged to 
them. ; 

Demurrer, And the ſaid H. ſaith, that the plea by the ſaid T. J 
and E. in manner and form above pleaded by replying, 
and the matter therein contained, are not ſufficient in 

law to maintain the action of the ſaid 7. J. and E. againſt 
the ſaid H. F. To which the ſaid H. F. hath no need, 
and is not bound by the law of the land in any manner 
to 
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in anſwer; And this he is ready to verify: Wherefore, 
ſor default of a ſufficient replication in this behalf, the 
aid H. F. demurreth in law, and as before prayeth judg- 
ment, and that the ſaid T. L. J. and E. may be barred 
from having their ſaid action againft bim the faid H. F. 
Fc. And for cauſes of demurring in law upon the ſaid Cauſes of de- 
lea, the ſaid H. according to the form of the ſtatute in murrer, 
ſuch caſe lately made and provided declareth, and to the 
court here ſheweth the following cauſes, t wit: For 
that the ſaid T. L. J. and E. by their ſaid replication have 
not anſwered any thing as to two writings obligatory of 
the ſaid three writings obligatory above pleaded in bar, 
nor as to the ſaid ſeveral judgments ſo as aforefaid plead- 
ed in the ſaid bar of the ſaid H. F. as by the law of the 
land the ſaid 7. J. and E. ought by replying to have al- 
ledged ; and alſo for that, that the ſaid 7. L. J. and E. 
by their ſaid replication do not ſufficiently anſwer to the 
ſaid plea of the ſaid H. nor do they confeſs and avoid, 
nor traverſe or deny the matter in the bar of the ſaid J. 
ſo as aforeſaid pleaded ; and alſo for that, that the ſaid 
T. J. and FE. by their ſaid replication ought to have 
pleaded further in form following, or to the like effect, 
to vit, that the ſaid H. F. on the day of ſuing out the 
ſaid original writ of the ſaid T. 7. and E. had divers 
goods and chattels which were of the faid 7. W. at the 
time of his death in the hands of him the faid H. F. to 
be adminiſtered, to the value of the faid 2o0l. in the ſaid 
declaration ſpecified, beſides goods and chattels which 
were liable and bound by the ſaid executions of the ſaid 
ſexeral judgments, and to the payment of the ſaid 2ol, 
and 18s. in the ſaid condition of the ſaid writing men- 
tioned, and to the ſaid ſeveral ſums of money by ſaid 
other writing as aforeſaid due, fo that the ſaid H. might 
have joined iſſue thereupon in due form of law. 


And the ſaid T. L. F. and E. for that they have above Joinder in 
alledged ſufficient matter in law for them the ſaid T. L. J. demurrer. 
and E. to maintain their action againſt the ſaid H. which 
they are ready to verify, which ſaid matter the ſaid H. 
doth not deny, nor any way anſwer thereto, bur intirely 
refuſeth to admit the verifying the ſame, as before, pray 
judgment, and their damages by occaſion of the pre- 
miſſes to be adjudged to them, &c. And becauſe the Continuance by 
juſtices here would adviſe themſelves of and upon the Cur. advilar, 
premiſſes before they give judgment thereon, a day is . 
given to the ſaid parties here until from the day of St. 

Michael in three weeks, to hear their judgment there- 
upon 
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upon, for that the ſaid juſtices here are not yet, 
&c. * 5 
m— yt, C. P. late of, &c. was attached to an- 
ſwer the right honourable D. lord H. of a plea of treſ- 
aſs upon the caſe: And whereupon the ſaid D. lord H. 


y M. H. his attorney complaineth, W herefore whereas 


on the 21ſt day of December in the zoth year of the reign 
of our lord the preſent king, at the pariſh of K. in the 
county aforeſaid, a certain diſcourſe was moved and had 
between the ſaid D. lord H. and the ſaid C. of and con- 
cerning three tenements of the ſaid D. lord H. in the pa- 
riſh of K aforeſaid, with the lands thereunto reſpectively 
appertaining, formerly parcel of the poſſeſſion of the late 
diſſolved monaſtery of Bellalanda, otherwiſe Pyland, in 
the county aforeſaid, 7 wit, one tenement with the a 

purtenances then in the poſſeſſion of one J. R. another 
tenement with the appurtenances then in the poſſeſſion 
of one R. M. and another tenement with the appurte- 
nances called Creat Combe, then in the poſſeſſion of one 
C. B. Upon which ſaid diſcourſe the faid P. lord H. 
aſſerted and affirmed, that the proprietors and tenants of 
the ſaid renement in the volſefiion of the ſaid J. R. 
from the time to the contrary whereof the memory of 
man is not, have paid and been uſed and bound to pay 
to the rector of the pariſh-church of K. aforeſaid, for 
the time being, eight fleeces of wool, and 4s. of lawful 
money of England, yearly and every year, in lieu and 
compenſation of all and all manner of tithes growing, 
increaſing and renewing upon the ſame tenement, and 
the lands thereunto belonging, within the pariſh afore- 
ſaid; And that for the whole time aforeſaid the proprie- 
tors and tenants of the ſaid tenement in the poſſeſſion of 
the ſaid R. M. have paid, and been uſed and bound to 
pay to the rector of the pariſh-church of K. aforeſaid, 
tor the time being, 1s. 5d. of lawful money of England, 
yearly and every year, in lieu and compenſation of all 
and all manner of tithes growing, increaſing, and re- 
newing upon the ſame tenement and the lands thereunto 
belonging, within the pariſh aforeſaid ; Ard alſo that 
all the proprietors and tenants of the ſaid tenement called 
Great Combe, from the time to the contrary whereof the 
memory of man is not to the contrary, Bux paid, and 
heen uſed and bound to pay to the . of the pariſh- 
church of K. aforeſaid, for the time being, ten fleeces 


of 


» 
Judgment for the deſendant, becauſe the plaintiff did not ſay in 
his replication that the defendant had aſſets u/tra, to pay the 201. for, 
if he had not, he is not obliged to pay the plaintiff the debt upon 
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of wool and two lambs, at the feaſt of St. Jo/n the Bap- 
iſt, yearly and every year, in lieu and compenſation of 
ill and all manner of tithes growing, increaſing, and 
renewing upon the ſame tenement, and the lands there- 
unto belonging, within the pariſh aforeſaid: Which 
iid ſeveral preſcriptions and manners of rithing the 
cid C then and there denied, aſſerting that the tithes for 
the ſame tenements are and have been payable in kind. 
ind thereupon the ſaid C. on the ſame zu day of De- 
ember in the zoth year aforeſaid, at the pariſh of K. 
aforeſaid, in confideration that the ſaid D. lord H. at the 
ſpecial inftance and requeſt of the ſaid C. had then and 
there paid to the ſaid C. 508. of law ful money of England, 
undertook and faithfully promiſed the ſaid P. lord V. 
that if ſuch preſcription and manner of tithing con 
cerning the bid tenement in the poſſeſſion of the ſaid 
7. R. as the ſaid D. lord H. then and there had aſſerted, 
was true, then he the ſaid C. would well and truly pay 
40s. of like lawful money to the ſaid D. lord H. when 
afterwards he ſhould be thereunto rey and alſo, 
that if ſuch preſcription and manner of tithing concern- 
ing the ſaid tenement in the poſſeſſion of the ſaid R. M. as 
the ſaid D. lord H. then and there had aſſerted, was true, 
then he the ſaid C. would well and truly pay other 408. of 
like lawful money to the ſaid D. lord H. when afterwards 
he ſhould be thereunto requeſed : And further, that if 
ſuch preſcription and manner of tithing concerning the 
ſaid tenement called Great Combe, as the ſaid D. lord E. 
then and there had aflerted, was true, then he the ſaid 
C. would well and truly pay other 408. of like lawful 
money to the ſaid P. lord Il. when afierwards he ſhould 
be thereunto requeſted. And the ſaid D. lord H. in fact 
ſaith, that at the time of the ſaid diſcourſe ſuch res- 
peclive preſcriptions and manners of tithing concerning 
the ſeveral ak reſpective tenements aforeſaid, as were 
aſſerted by the ſaid D. lord II. as aforeſaid, were and 
ſill are true; whereof the ſaid C. afterwards, to wit, on 
the laſt day of December in the zoth year aforeſaid, ar 
the pariſh of K. aforeſaid, had notice: Nevertheleſs the 
ſaid C. no ways regarding his ſaid ſeveral promiſes and 
undertakings, but contriving and fraudulently intending 
todeceive and defraud the ſaid D. lord H. in the pre- 
miſſes, hath not yet paid the ſaid ſeveral ſums, amount- 
ing in the whole to 61. to the ſaid D. lord H. (although 
the ſaid C. on the 10th day of January in the zoth year 
atoreſaid, and often afterwards, at the pariſh of X. 
aſoreſaid, was requeſted to pay the ſame) ; but he has 
hitherto intirely refuſed, and flill doth refuſe to pay him 
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the ſaid declaration ſpecified, the ſaid D. lord H. ſaith 


Cue. 


the fame ; Wherefore the ſaid P. lord 77. faith that he js 
injured, and hath damage to the value of 20l. And 
thereof he bringeth ſuit, & c. 

And the ſaid C. by his attorney cometh and 
defenderh the force and injury, when, &c. and faith 
that the faid P. lord H. ought not to have his ſaid action 
againſt him, becauſe he faith, that well and true it js 
that he did undertake in manner and form as the aid 
D lord H. hath above declared againft him ; but the 
faid C. further ſaith, as to the firſt promiſe in the (aid 
declaration fpecified, that the tithes from time to time 
growing, increaſing, and renewing upon the tenement 
in the poſſeſſion of the ſaid 7 K. always have been 
paid, and ought to be paid in kind; Without this, that 
the proprietors and tenants of the ſame tenements, from 
the time to the contrary whereof the me:nory of man 
is not, have been uſed and bound to pay to the rector 
of the pariſn- church of K. aforeſaid, for the time being, 
eight fleeces of wool, and 4s. of lawful money of Eng- 
land, yearly and every year, in lieu and compenſation 
of tithes, growing, increaſing and renew ing upon the 
ſame tenement and the lands thereunto belonging, 
within the ſaid pariſh, as the ſaid D. lord H. above in 
his ſaid declaration has alledged: And this he is ready 
10 verify. And as to the ſecond promiſe, &c. [the plea 
to the fecond and third promiſes reſpectively as above, 
the traverſe to each inthe very words of the preſcription] 
Wherefore he prayeth judgment, if the ſaid D. lord H 
ought to have his {aid action againſt him, &c. 

And the ſaid D. lord H. as to the plea of the ſaid C. as 
to the firſt promiſe in the ſaid declaration ſpecified, faith 
that all the proprietors and tenants of the ſaid tenement 
in the poſſeſſion of the ſaid J. R. from the time to, &c. 
ſin the words of the preſcription] in manner and form 
as the faid D. lord H. in his ſaid declaration hath al- 
ledged ; And of this he putteth himſelf upon the coun- 
try: And the ſaid C. doth fo likewife, &c. And as to 
the ſaid plea of the ſaid C. as to the ſecond promiſe in 


that {in the words of the preſcription] in manner and 
form as the ſaid D. lord H. in his ſaid declaration kath 
alledged; And of this he putteth himſelf upon the 
country: And the ſaid C. doth ſo likewiſe, &c. Andes 
to the ſaid plea of the ſaid C. as to the third promiſe in 
the faid declaration ſpecified, the ſaid D. lord H. ſaith, 
that ſin the words of the preſcription] in manner and 
form as the laid DO lord H. in his ſaid W 
aliedgea: 


Conmmn Pleas. 


edge; and of this he purteth himſelf upon the 
country: And the ſaid C. doth fo likes iſe, &c. 

— to wit, A. S. late of, &c. was attached to an- 
ſrer V. S. of & 07 of treſpaſs upon the caſe, &c. And 
whereupon the faid V. by J. F. his attorhey complaineth, 
that whereas II. S. brother of the ſaid A. and 777. now de- 
reaſed, in his life-time, © wit, on the h day of Ja 
mary in the — year of, &c. was feiſed in his de- 
meine as of fee, of and in a cloſe called B. lying and 
being in the pariſh of G. in the conmy of 7. and the 
{aid H. being to ſeiſed thereof, and then langaithing with 
certain dileale, declared that he the faid /., then in- 
tended to convey to the ſaid FF. and his heirs for ever 
the ſaid . then being the youngeſt brother of the ſaid 
.) the faid clofe, unleſs the faid A. would conſent and 
promiſe to pay to the ſaid /. 20). of lawful money of 
Encland : Of which ſaid intention of the ſaid I. the ſaid 
4. afterwards, 79 wit, on the ſame day and year, at D. 
efreſaid, having notice, the faid 4. then being brother 
and heir apparent of the ſaid H. in conſideration tha 
the ſaid Il. at the ipecial inſtance and requeſt of the ſaid 
4. would forbear to convey the ſaid cloſe to the faid V. 
undertook, and then and there faithfully promifed the 
faid H. that he the ſaid A. would well and truly pay to 
the ſaid IV. the fum of 20l. of Iawful money of England, 
when after the death of the faid 77. he ſhould be there- 
unto requeſted. And the faid I”. in fact ſaith, that the 


faid Il. trufting to the ſaid promiſe and undertaking of 


the faid A. did forbear to convey the ſaid cloſe to the ſaid 
V. and afterwards, 79 cot, on the 15th day of Fannary in 
the ear of, &c. at, &. dicd without iſſue of 
his body begoiten, whereby the faid cloſe deſcended ta 
the ſaid A. as brother and heir of the ſaid II. And u 
n hereas the ſaid H. in his life-time, % suit, on the tai 
gh day of Tanuary in the year of, &c. was 
ſeiſed in his demeſne as of ſee, of and in a certain other 
doſe in the pariſh of D. aforeſaid, called E. and the {aid 
Vi. being ſo ſeiſed thereof, and then being in an iii ſtate 
of health, the ſaid II. on the ſaid gth day of January in 
the year of, &c. for the mutual love and at- 
&kfion which he then had towards the ſaid 77”. his voung- 
eſt brother, appointed a certain deed to he written and 
prepared, to be executed by the ſaid H. by which the 
lad H. would convey and aſſure the ſaiq other cloſe to 
theſaid /. and his heirs for ever, in reverſion izamedi- 
aely after the death of the ſaid I. the ſaid A. having no- 
nee thereof, and then being brother and heir apnarent of 
he ſaid 77, afterwards, 4 wi, on the ſail 9e day of 
Juuuarv 
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anuary in the year of, &c. at the pariſh of þ 
aforeſaid, in conſideration that the faid . at the inſtance 
and requeſt of the ſaid A. would conſent and agree tg 
prevent and obitruct the making and writing the ſaid 
deed fo as aforeſaid appointed to be written by the ſaid 
H. undertook, and then and there faithfully promiſed 
the faid V. that he the ſaid A. would pay to the laid J 
other 2ol. of lawful money of E-gland, when after the 
death of the ſaid H. he ſhould be thereunto requeſted. 
And the ſuid I further in fact faith, that he the faid / 
truſting to the ſaid proinile and undertaking of the (aid 
A. prevented and obſtructed the wriring and making the 
faid decd, to wt, at the pariſh of D aforefaid ; and af. 
terwards, 0 wit, on the taid 15th day of January in the 
year of, &c. aforeſaid, the faid H. died at the 
laid pariſh of D. without iſſue of his body begotten, 
whereby the ſaid cloſe deſcended to the ſaid A. as brother 
and heir of the ſaid H. Tet the ſaid A. no ways regarding 
his ſaid ſevera! promifes and undertakings, but contrix- 
ing and fraudulently intending craftily and ſubtilly to 
deceive and defraud the faid V. in the premiſſes, hath 
not paid the faid ſeveral fums, which amount in the 
whole to the ſum of 4ol. or any part thereof, to the ſaid 
W. (altho' after the death of the ſaid H. to uit, on the 
day of, &c. in the — year, &c. and often 
afterwards, at, &c. the ſaid 4. was thereunto requeſted 
by the ſaid N.) but he hath hitherto intirely refuſed, and 
fill doth refuſe to pay him the ſame. Wherefore he 
ſaith he is injured, and hath damage to the value of ol. 
And thereof he bringeth ſuit, &c. 

„to wir, J. E. late of, &c. was attached to an- 
ſxer P. P. ſpinſter, of a plea of treſpaſs on the caſe, 
&c. And whereupon the faid P. by J. S. her attorney 
complaineth. Wherefore whereas on the 25th day of 
March in the 8th year of the reign of our ſovereign lord 
George III. now king of England, &c. at the caſtle of York 
a certain diſcourſe was moved and had between the ſaid 
P. and J. P. her father, and the ſaid F. and R. R. his fa- 
ther, of a marriage to he had and ſolemnized between 
the ſaid P. and the ſaid J. and upon that diſcourſe it was 
then and there agreed between all the ſaid parties, that 
the ſaid marriage ſhould be had and ſolemnized upon 
the Sunday next after the feaſt of Fafter, being the ſecond 
day of April next enſuing, ſother agreements between 
the fathers for portions, &c. ſet forth.] the ſaid J. after 
the ſaid agreement ſo made, 7s wit, on the ſaid 25th day 
of March in the year aforeſaid, at the caſtle of Y aſore 


| faid, in canſideration thereof, and alſo in conſideration 


that 
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hat the ſaid P. at the ſpecial inſtance and requeſt of rhe 
faid 7. had then and there undertook, and faithfully 
promiſed the ſaid J. that ſhe the ſaid P. would take the 
aid 7 for her huſband, according to the ſaid agreement, 
undertook, and then and there faithfully promiſed the 
id P. that he the ſaid F. would marry the ſaid P. ac- 
cording to the ſaid agreement. And the ſaid P. in fact 
fith, that ſhe and the ſaid J. her father were always 
ready and often offered to perform the ſaid agreement in 
al things on their and each of their parts to be performed, 
according to the form and effect of the ſaid agreement. 


And alſo whereas the ſaid J. on the zd day of April in the 
$:h year aforeſaid, at the ſaid caſtle of 7. in conſideration 
that the ſaid P. then and ſtill being unmarried, at the 
ſpecial inſtance and requeſt of the ſaid J. being then alſo 
unmarried, had then and there agreed with the ſaid F. 
and undertook and faithfully promiſed the ſaid J. that 
ſhe the ſaid P. would take the ſaid J. for her huſhand, 
triv. WI undertook, and then and there faithfully promiſed the 
vio id P. that he the ſaid F. would marry the ſaid P. 
Lach BY Nevertheleſs the ſaid J. no ways regarding his ſaid ſeveral 
the WI promiſes and undertakings, but contriving and fraudu- 
ſeid MW {ently intending craftily and ſubtilly to deceive and de- 
the WI fraud the ſaid P. in the premiſſes, did not marry the ſaid 
ſten P. (although on the 11th day of April in the 8th year 
fled aforeſaid, and often before and afterwards, ar the caftle 
and of F. aforeſaid, he was thereunto requeſted by the ſaid 
he P.) but the ſaid J. afterwards, to wit, on the 2d day of 
zol. December in the Sth year aforeſaid, at the caſtle of F. 
aforeſaid, married one A. L. ſan Indeb. aſſumpſit, for mo- 
. ney lent, and an Indeb. aſſumpſit for money laid out.] 
aſe, And the ſaid J. by L. R. his attorney cometh and de- 
ney ſendeth the force and injury when, &e and faith that 
of the ſaid P. ought not to have her ſaid action thereupon 
_— againſt him, becauſe as to the firſt promiſe in the ſaid 
7 declaration above ſuppoſed to be made, he ſaith, that 
aid after the time of the ſaid promiſe and undertaking, and 
fa. before the day of ſuing out the original writ of the ſaid 
en P. to wit, on the zoth day of March in the ſaid 8th year 
m of the reign of our ſaid lord the preſent king, at 


nat the caſtle of Y. aforeſaid, he the ſaid F. requeſted the 
on faid P. that ſhe would be ready to take the ſaid J. for 


nd her huſband, according to the form and effect of the 
en laid agreement ; but the ſaid P. then and there intirely 
er refuſed to do the ſame, and ſhe was not ready to marry 
ay the ſaid J. on the ſaid 2d day of April in the ſaid decla- 
e. ration mentioned: #77thout this, that the ſaid J. refuſed 
M1 to marry the ſaid P. according to the ſaid agreement, 
at as 
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2s the {aid P. has above declared againſt him; And thi 


To the ſecond he 13 ready to verify. And as to the ſecond promiſe In 
count, the like, the ſaid declaration above lap led to be made, he ſaith, 


that after the time of the ſaid promiſe and under. 
ing, and before the day of ſuing out the original yh 
of the faid P. to wit, on the 10th day of 4pril inth 
Sch year aforeſaid, at the caſtle of 7. aforeſaid, and q. 
ten afterwards there, the ſaid F. was ready and offereg 
to the ſaid P. to marry the ſaid P. but the ſaid P. the 
and there abſolutely retuſed and denied to agree or con. 


ſent thereto, and refuſed to take the ſaid J. for he: 


As to the thizg huſband : And this he is ready to verify. Andagy 


count. Non 
aſlumpſit, 


IIue. 
As to the 


fovrth, Non a- 


lumpfit, as to 
rart. 


Tue. 


As tothe reſi- 


Tu. a icliger, 
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ine. 


the faid promiſe for the ſaid zol. above ſuppoſed to he 
made, the ſaid J. faith, that he did not undertake iy 
manner and form as the ſaid P. has thereupon abo 
declared againſt him; And of this he putteth himſelf 
upon the country: And the ſaid P. deth fo likewiſe 
And as to tol. parcel of the ſaid 20l. in the ſaid decla. 
ration mentioned, the ſaid J. faith that he did not un- 
dertake in manner and form as the ſaid ? hath aboxe 
declared againft him; And of this he putceth himſelf 
upon the country: And the faid P. does ſo likewiſe 
And as to 10l. reſidue of the ſaid 201. the ſaid J. faith 
that the ſaid P. ought not to have her ſaid action there- 
upon againſt him, becauſe he ſaith, that after the time 
of the promiſe for the ſaid 201. above ſuppoſed to be 
mace, and before the ſuing out the ſaid original writ of 
the ſaid P. to wit, on the loch day of February in the 
gh year of the reiga of our lord the preſent king, at 
the caſtle of T. atoretaid, the ſaid J. offered to the ſaid 
P. the faid 10l. reſidue of the ſaid 20l. which faid 10l, 
the ſaid P. intirely refuſed ro receive: And the ſaid 7. 
further faith, thor he at all times afterwards hitherto 
was and ſtill is ready to pay to the ſaid P. the iaid 10l. 
and hath brought the ſ:me here into court ready to be 
paid to the ſaid P. it {he the faid P. is willing to receive 
the Came; And this he is ready to verify : Wheref ne 
he prayeth judgment if the faid P. ought to have her 
ſaid ac ion thereupon againſt him, &c. 

And the (aid P. as to the ſaid niea of the ſaid J. as to 
his ſecond promiſe and undertaking above pleaded in 
bar, ſaith, that by any thing therein contained ſhe 
ought nat to be barred from having her faid action 
againſt the ſaid J. becauſe ſhe faith that che ſaid J. at- 
ter the time of the ſaid promiſe ana undertaking mace, 
did not offer to the ſaid F. to marry the faid P. in man- 
ner as hie in pleading hath above alledged; And this 
ſhe praveth may be inquired of bv the country: Ard 
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de ſaid J doth ſo likewiſe, &c. And as to the ſaid  gemurrer to 
ea of the ſaid J. above pleaded in bar to his ſaid firſt the firſt plea, 


-omiſe and undertaking, the ſaid P. faith, that che 
bid plea and the matter therein contained are not ſuſh- 
cent in law to bar the ſaid P. from having her ſaid ac- 
tion againſt him; and that ſhe hath no need, and is 
wt by the law of the land bound to anſwer to the ſaid 
plea in manner and form aforeſaid rex And for 
cauſe of demurring in law upon the faid plea, the ſaid 
p. according to the form of the ftarute in ſuch caſe 
made and provided, ſheweth to the court here the cauſe 
flowing, to wit, that the traverſe in the ſaid plea con- 
ained is immaterial and ſuperfluous, and thereby a 
matter not traverſable, which is not alledged in the 
ſaid declaration, is traverſed; And this the is ready to 
verify : Wherefore for default of a ſufficient plea of 
the fd F in this behalf, the ſaid P. prayeth judgment, 
and her damages by occaſion of the not performing the 
faidpromiſe and undertaking, to be adjudged to her. And 
25 to the ſaid plea of the ſaid F ns to the ſaid 10. par- 
cel of the ſaid 20l. in the ſaid declaration mentioned, 
ſuppoſed as aforeſaid to be rendered by the ſaid 7 the 
ſd P. faith that the ſaid J. ought nat to be admitted 
to ſay that he was at all times hitherto ready to pay 
the ſaid 101. try the ſaid P. becauſe the ſaith, that the 
the ſaid P. heretofore, to wit, in Eaſſer term laſt paſt, 
in the court here declared in the plea aforefaid againſt 
the ſaid J. in manner and form atoref2:4. And there- 
upon the ſaid J. in the ſame Eaſter term, by his ſaid 
attorney came and defended the wrong and injury, 
when, &c. and ſaving to himſelf all and all manner of 
advantages, exceptions and allegations whatſoever, as 
well to the ſaid writ as to the ſaid declaration, prayed 
leave thereupon to imparl here until on this day, 70 vr, 
on the. rnorrow of the Holy Trinity thence next enſuing, 
and had it, &c. The ſame day was given to the ſaid 
P here, &c. as it ſufficiently appears of record in the 
id court of our ſaid lord the king here; And this ſhe 
's ready to verify by the faid record: Wherefore ſhe 
prayerh judgment, it the ſaid J. ought to be admitted 
„ ſay that he was at all times hitherto ready to pay the 
aid 10). to the ſaid P. &c. 

Aud the ſaid J. for that he hath above pleaded ſuffici- 
ent matter to bar the ſaid . from having her ſaid action 
gainſt him as to the firſt promiſe in the ſaid declara- 
tn above-mentioned, which he is ready to verify, 
which ſaid matter the ſaid P, doth not deny, and hath 
nt any ways anfwered the ſame, prayeth 8 
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and that the ſaid P may be barred from having her (,;4 
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action as to the ſaid promile againſt him, &c. 4y 


further, the ſaid 7. for that he hath above alledged ſuf. 
ficient matter in law to bar the ſaid P. from having he 
faid action againſt him for the ſaid 10]. reſidue of the 
faid 20l. in the ſaid declaration ſpecified, and is ready u 
verify the ſame, which ſaid matter the ſaid P. doth ng 
deny, and hath not any ways anſwered thereto, but 
intirely refuſeth to admir the verifying the ſame, pray. 
eth judgment, and that the ſaid P. may be bar 
from having her ſaid action againſt him for the ſaid 19, 
&c. 

York/hire, to wit, J. C. late of, &c. was attached 
to anſwer J. P. adminiſtratrix of all and ſingular th; 
goods and chattels which were of V. P. gent. at the 
time of his death, 4/2 died inte/late, of a plea of treſpaß 
on the caſe, &. And whereupon the ſaid J. by A M 
her attorney complaineth, that whereas the ſaid F. in 
the life-time of the ſaid V. to wit, on the — n. 
of, &c. intending to exhibit his bill of complaint in the 
high court of chancery of our lord the preſent kin 
againſt the ſaid V. ſued out of the ſaid court of chan- 
cery, the faid court then being at V. in the county d 
M. a certain writ of our ſaid lord the king of Subpen, 
directed to the ſaid V by which ſaid writourfaid lordthe 
king commanded the ſaid V that the ſaid HY. under the 
penalty of 1o0l. ſhould be in the ſaid court of chancery 
on the day of, &c. next enſuing, to anſe: 
to thoſe things which then and there ſhould be objectet 
againſt him the ſaid /. Which ſaid writ afterward; 
and before the return thereof, to 2v:t, on the 
day of, &c. at, &c. the ſaid J. cauſed to be delivered i 
the ſaid V. and the ſaid V. at the return of the fail 
writ appeared in the {aid court of Chancery, according 
to the e mmand of the {aid writ: And afterwards ſuck 
proceedings were in the ſame court, that 231. were at 
Judged by the ſaid court of Chancery to the ſaid “ 
againſt the faid F. for his cofts, charges and expenct, 
by reaſon and occaſion of the unjuſt vexation of the {ad 
J. had and ſuſtained by the ſaid V. in the faid cour, 
as by the records and memorandums of the ſame, * 
maining at V. in rhe county of M. more fully appear 
eth. For obtaining which ſaid 23!. the faid A,. ate: 
wards, to wit, on the day of, &c. ſued fort 


out of the ſame court of Chancery, the ſaid court the 
being at WH”. in the county of M. aforeſaid, a certall 
writ of our ſaid lord the king of Subpena directed i 
the faid J. by which ſaid writ our faid lord 9 king 

imme: 
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firmly injoining, commanded the ſaid 7. that he the 
ſaid J. ny after the receipt of the ſaid writ, 
ſhould pay, or cauſe to be paid to the faid V. or to the 
bearer of the ſaid writ, the ſaid 231. and that the ſaid 
7. ſhould in no wiſe omit this, under the penalty of 
tool. Which ſaid writ of Subpena laſt mentioned, the 
ſaid V. afterwards, to wit, on the day of, &c. 
delivered to A. B. then and ſtill one of the attornies of 
our lord the king of the bench here, and then the ſaid 
W's ſolicitor in the ſaid ſuit in Chancery, to the intent 
that the ſaid A. B. ſhould demand and receive of the 
ſaid J. the ſaid 23]. to the uſe of the ſaid V. And af- 


' terwards the ſaid A. in the life-time of the ſaid W. to 


wit, on the ſame day and year laſt aforeſaid, at, &c. 
ſhewed to the ſaid J. the ſaid laſt mentioned writ of 
Subpeena, directed to the ſaid J. as aforeſaid, and then 
and there demanded of the ſaid J. the ſaid 23]. accord- 
ing to the tenor of the ſaid writ. And ang) the 
ſaid F. on the ſame day and year, at, &c. in conſideration 
that the ſaid A. at the ſpecial inſtance and requeſt of the 
ſaid J. would ſtay one week for the ſaid 231. and would 
not fue forth any writ of attachment out of the ſaid 
court of Chancery againſt the ſaid J. for not paying the 
ſaid 231. upon the demand aforeſaid, undertook, and 
then and there faithfully promiſed the ſaid 4. B. that 
he the ſaid F. would well and truly pay the ſaid 23]. to 
the ſaid V. when he the faid J. after the end of the ſaid 
week then next enſuing ſhould be thereunto requeſted. 
And the ſaid J. in fact ſaith, that the ſaid . and A. B. 
truſting to the ſaid promiſe and A of the ſaid 
J. did Ray one week from thence next enſuing for the 
ſaid 231. and did not ſue forth, nor did either of them 
ſue forth at any time any writ of attachment againſt 
the ſaid J. for or concerning the ſaid 23]. or the non- 
payment thereof: [Indeb. aff. for 201.) Yet the ſaid 7. 
not regarding his ſeveral promiſes and undertakings 
aforeſaid, but contriving and fraudulently intending to 
deceive and defraud the ſaid W. in his life-time, and 
the ſaid J. after the death of the ſaid V. hath not paid 
the ſaid ſeveral ſums of money, amounting in the 
whole to, &c. either to the ſaid W. in his liſe- time, or 
to the ſaid J. after the death of the ſaid V. (to which 
J adminiftration of all and ſingular the goods and chat- 
tels, rights and credits which were of the ſaid FF. at 
the time of his death, after the death of the ſaid / to 
wit, on the day of, &c. at, &c. by, &c. was in 


die manner committed) but intirely refuſed to pay the 
fame to the ſaid V in his life-time, and to the ſaid 7. 
Vo. II. G 


after 
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aſter the death of the ſaid V. and ſtill refuſeth to pay 
the ſame to the ſaid J. although the ſaid J. was there. 
unto requeſted by the ſaid V. in his life-time, and by 
the ſaid J. after the death of the ſaid /. to avit, on the 
day of, &c. at, &. Wherefore ſhe ſaith ſhe 
is injured, and hath damage to the value of 4ol. Ang 
thereof ſhe bringeth ſuit, &c. And ſhe bringeth here 
into court the ſaid letters of adminiſtration, which teſ. 
tify the committing the ſaid adminiftration in form 


aforeſaid, &c. 


to wit, A. B. late of, &c. was attached to 
anſwer C. D. of a plea of treſpaſs on the cafe, & c. And 
whereupon the ſaid C. D. by his attorney com- 
plaineth, wherefore whereas on the day of, &, 
at, &c. a certain ſuit was moved and depending be- 
tween the ſaid A. and C. concerning, &. To compro- 
miſe and determine which, as well the ſaid A. as the 
ſaid C. put themſelves upon the arbitration of E. F. and 
G. H. arbitrators indifferently choſen between them 10 
award, order and adjudge of and concerning the ſaid 


ſuit, ſo that the award thould be given in by vw or 


in writing under the hands and ſeals of the ſaid E. and 
G. before the day of, &c. and if the ſaid arbi- 
trators ſhould refuſe or omit to make any award, order 
or judgment concerning the premiſſes by the time afore- 
{aid, then upon the arbitration of J. K. an umpire in- 
differently . and named by the ſaid 4. and C. to 
award of and concerning the premiſſes, ſo that the um- 

irage ſhould be given by parol or in writing under the 
hand and ſeal of the ſaid J. K. before the day of, 
&c. In conſideration whereof, and in conſideration that 
the ſaid C. on the ſaid day of, &c. at, &c. afore- 
ſaid, at the ſpecial inſtance and requeſt of the ſaid 4 
had undertaken and promiſed to the ſaid A. to pay to 
the ſaid A. 2ol. of lawful money of England, if he the 
ſaid C. ſhould not perform and fulfil the award of the 


. ſaid arbitrators, or of the ſaid J. to be made of and 


upon the premiſſes in form aforeſaid, in all things on 
his part to be performed and fulfilled, the ſaid A. un- 
dertook, and on the ſaid —— day of, &c. at, &c. afore- 
ſaid, faithfully promiſed the ſaid C. that if he the faid 
A. ſhould not perform the award or umpirage aforeſaid, 
to be made in form aforeſaid of and upon the premiſſes, 
in all things on his part to be performed and fulfilled, 
then he the ſaid A. would pay 2ol. of lawful money dd 
England to the ſaid C. when he ſhould be thereunto al- 
terwards requeſted. And the ſaid C. in fact ſaith, = 

the 
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the ſaid arbitrators omitted to make any award of and 
upon the premiſſes before the ſaid bo of, &c. and 
that the Eid J. in default thereof, having taken upon 
him the burthen of the ſaid arbitrament, before the ſaid 
— day of, &c. to wit, on the day of, &c. at, 
&c. awarded, ordered and adjudged of and upon the 
ſaid premiſſes in form following, to wit, that the ſaid 4. 
ſhould pay 10l. to the ſaid C. on the day of, &c. 
in full Charge of, &c. in or at the dwelling-houſe of 
one L. M. in D. aforeſaid. And the ſaid C. further in 
fa ſaith, that he the ſaid C. was ready on the ſaid 
— day of, &c. at the dwelling-houſe of the ſaid L. 
M. to receive the ſaid 10l. according to the form and 
effect of the ſaid award; but the ſaid A. not regarding 
the ſaid award, did not pay the ſaid 10l. to the ſaid C. 
on the ſaid day of, &c. or at any time afterwards; 
by reaſon whereof the ſaid A. ought to have paid the 
ſaid 20l. to the ſaid C. according to his ſaid promiſe 
and undertaking : Nevertheleſs the ſaid A. no ways re- 
carding his ſaid promiſe and undertaking, but contriv- 
ing and fraudulently intending craftily and ſubtilly to 
deceive and defraud the ſaid C. in this caſe, hath not 
paid the ſaid 2ol. to the ſaid C. (although the ſaid A. 
afterwards, !o wit, on the —— day of, &c. and often 
afterwards, at, &c. aforeſaid, was requeſted to pay the 
ſame by the ſaid C.) but he hath hitherto refuſed, and 
fill doth refufe to pay him the ſame: Wherefore he 
ſays he is injured, and has damage to the value of zol. 
And thereof he bringeth ſuit, &c. 

Cornwal, to wit, R. P. late of, &c. was attached to Declaration in 
anſwer. E. C. of a plea of treſpaſs on the caſe : And caſe, for build- 
whereupon the ſaid E. by J. V. his attorney complaineth, 3 
that whereas on the iſt day of October in the year of our — 66s do- 
Lord 1775, and always afterwards, he the ſaid E. was prive himof the 
and ſtill is poſſeſſed Af and in a certain ancient meſſuage light. 
with the appurtenances, ſituate, lying and being at P. 
aforeſaid in the county aforeſaid, in which ſaid meſ- 
ſuage now are, and for the whole time aforeſaid and 
before were certain windows on the weſt part thereof, 
through which ſaid windows he the ſaid E. (until the 
obſtructions and damage hereafter mentioned) of righr 
ought to have and enjoy the chearful light and whole- 
lome air which by and thro' the ſaid windows entered 
and were conveyed into the ſaid meſſuage, and alſo the 
ule of the ſaid meſſuage, without any obſtruction, 
hindrance or damage, to the great benefit and advan- 
tage of him the ſaid E. Yer the ſaid R. not ignorant of 


| the premiſes, but contriving and fraudulently and ma- 


2 liciouſly 
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licioufly imending in this behalf unlawfully to oppreſ⸗ 
him the ſaid E. and ro ſpoil and deprive him of the uſe 
and benefit of his ſaid windows, and of his ſaid meſſuage, 
the ſaid R. aſterwards, to wit, the ſaid 1ſt day of Od. 
ber in the ſaid year of our Lord 1735, and from tha 
day to the 21ſt day of May in the year of our Lord 
1777, at P. aforeſaid in the county aforeſaid, certain 
walls and other buildings lately erected and built fo neat 
to the ſaid meſſuage, unlawtully and injuriouſly, and 
to the nuſance of the ſaid meſſuage of the ſaid E. con. 
tinued, that by reaſon thereof not only the faid win- 
dows of him the ſaid E. were greatly darkened, ob- 
icured and cbſtructed, but alſo the rain-waters deſcend. 
ing from the ſaid buildings greatly damaged and ſpoiled 
the ſaid meſſuage of the ſaid E. by which he the ſaid 
E. during all the time aforeſaid loſt and was deprived of 
the uſe and benefit of the light and air which would 
have entered and been conveyed into his ſaid meſſuaye 
by and through the windows aforeſaid, if the ſaid walls 
and buildings had not continued as aforeſaid, but alſo 
the benefit, uſe and advantage of his ſaid meſſuage, to 
the damage of him the ſaid E. of 200l. And thered 
he bringeth this ſuit, &c. 


— % uit, R. M. late of, &c. was attached by the 
writ of our lord the king of privilege iſſuing out of the 
court here, to anſwer 7. P. gent. one of the attornies 
of the court of our lord the king of the bench, of : 
plea of treſpaſs on the caſe : And whereupon the ſaid 7 
in his proper perſon complaineth, that whereas in the 
town of N. upon T. aforeſaid there is, and from the time 
to the contrary whereof the memory of a man Is not to 
the contrary, hath been a certain antient ſtreet calle 
the Side, which ſaid ſtreet is, and by the whole time 
aforeſaid hath been the king's highway for all ſubjedls q 
our lord the preſent king and his predeceſſors, kings 
and queens of England, to go, paſs over and cide, in, by 
and through the ſaid flreet, at their will and pleaſure; 
Yet the ſaid R. not ignorant of the premiſſes, on the 
day of, &c. without any lawful warrant dug 
and made a trench in the ſaid ſtreet croſs great part cl 
the {aid ſtreet, and did not take care to fill and ſtop up 
the ſame with earth; whereby the ſaid T. being a ſub 
ject of our ſaid lord the preſent king, afterwards, 
wit, on the —— day of, &c. at the ſaid town of New- 
caſtle upon Tyne, in the night-time of the ſame day, nt 
knowing of the ſaid trench, riding upon his horſe n 
and thro' the ſaid ſtreet, fell with his horſe into br 
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ſaid trench, and thereby the leg of the ſaid T. was hro- 
ken, and the faid T. was greatly hurt and bruiſed; and 
alſo his ſaid horſe was greatly injured, to the damage 
of the ſaid 7. of 5ool. And thereof he bringeth fuir, 


&c. | 
Middleſex, to wit, B. T. late of the Middle Temple, Lon- Declaration in 
fm, eſq; was attached to anſwer 7. S. gent. executor caſe by an exe- 


of the teſtament and laſt will of R. S. eſq; deceaſed, cutor durante 
minoritate, 


during the minority of R. S. fon of the ſaid R. S. efq; . 
decealed, of a plea of treſpaſs upon the caſe : — K. H. add 
whereupon the faid 7. S. by R. E. his attorney com- indebted to the 
plaineth, wherefore whereas the ſaid R. S. in his life- Plzintiff's teſta- 
time heretofore, that is to ſay, in the term of St. Mi- 3 
chael in the 29th year of the reign of the lord Charles II. Pl 
late king of England, &c. in the court of the ſaid late wi erb, plain- 
king, before the king himſelf, (the faid court being at tiff was defeat- 
M. in the county of M. aforeſaid) by the conſideration ed of recover- 
of the ſaid court had recovered againſt one R. H. a cer- 1.5 the _ 
tain debt of 1ool. and alſo 3os. for his damages, which ny 3 
he had ſuſtained by occaſion of the detaining that debt Ser 3 8. C. 
whereof he was convicted, as by the record thereof now Comb. 5 
remaining in the court of our lord the king at V. afore- Plaintiff's eſta- 
laid, in full force and vigour, no ways reverſed, an- a eng 
nulled, or in any manner ſatisfied, mare fully appear- 1. 22 . 
eth. And whereas alſo the ſaid debt and damages being — 161) 10 
no ways paid or ſatisfied, and the ſaid R H. being fur- R. H. alſo in- 
ther indebted to the ſaid R. S. in the ſum of 1081. of debted to tefla- 
lawful money of England, for the rent of a certain ter iu 1981. tor 
meſſuage with the appurtenances, ſituate in the pariſh eg 
of St. Martin's in the Fields in the ſaid county of M. then 
held by the ſaid R. H. of the ſaid K S. for a certain Teſtator made 
term of years then unexpired, the ſaid R. S. made his bis will, ap- 
teſtament and laſt will in writing, and of his faid teſta- pointed plain- 
ment conſtituted the ſaid T. executor, aud afterwards —_— — 
died; and the ſaid T. in due form of law proved the. : 
laid teſtament, and took upon him the heh he of the 
execution thereof. And whereas after the death of the Judgment fu 
ſaid R. F. that is to ſay, in the term of Eafter in the 324 Plaintiff on a 
year of the reign of the ſaid lord the late king, in the oC 5 
ſaid court of the ſaid late king, before the himſelf here, aid 3 
that is to ſay, at V. aforeſaid, it was conſidered by the 
lame court, that he the ſaid T. executor, ſhould have 
his execution againſt the ſaid R. H. for the debr and 
damages aforeſaid, according ro the force, form and 
effect of the ſaid recovery, as by the record thereof re- 
maining in the ſame court more fully appears. And R. H. poſſeſſea 
whereas alſo at the ſaid time of adjudging that executi f divers goods 
on, the ſaid R. was poſſeſſed of and in divers youu and . 
chattels 
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chattels to the value of 200]. then being in the ſaid meſ. 
ſuage, as of his own proper goods and chattels; 4ny 
the ſaid T. intended to ſue out a writ of Fi. Fa. upon the 
ſaid judgment to the ſheriff of Middleſex aforeſaid, tg 
cus the ſaid debt and damages to be made of the ſaid 
goods and chattels, and alſo to proſecute at law the ſaid 
R. H. for the ſaid rent as aforeſaid due and then being in 
arrear ; the ſaid B. well knowing the premiſſes, and ma- 
liciouſly contriving, and with the ſaid R. H. conſpiring 
to deprive the ſaid T. of his ſaid ſeveral debts, to obtain 
the ſaid goods and chattels to the proper uſe of the ſaid 
B. the ſaid B. afterwards unduly and 13 cauſed 
and procured a certain judgment to be ſigned in the ſaid 
court of the ſaid late king, before the king himlelf, 
againſt the ſaid R. H. for 160l. of debt, at the ſuit of 
one M. W. andto be inrolled of record as of the term of 
the Holy Trinity in the 32d year aforeſaid ; Men in truth 
and in fact the ſaid R. H. was not indebted to the ſaid . 
in the ſaid 160]. or any part thereof: And the ſaid B. by 
pretext of a certain writ of the ſaid late king of execu- 
tion upon the ſaid judgment, proſecuted out of the ſaid 
court, and directed to the ſheriff of the county of M. 
aforeſaid, on the 18th day of June in the year of our 
Lord 1680, the ſaid goods and chattels of the ſaid R. H 
out of the faid mmeſſuage to be amoved, and to the ſaid 
B. to be delivered, then and there fraudulently cauſed 
and procured, and the ſaid goods and chattels to places 
unknown to the ſaid 7. carried away, conveyed and con- 
verted to his on uſe: And the ſaid R. H. to places to the 
ſaid T. alſo unknown, has alſo eſcaped, and by any pto- 
ceſs of law from that time hitherto cannot be taken and 
arreſted ; Hereby the ſaid T. hath wholly loſt not only 
ſeveral ſums of money expended by him in ſuing for 
the ſaid debts, but alſo the Fid {ſeveral debts, to the da- 
e the ſaid T. of 500 l. And thereof he bringeth 
ſuit, &c. 

And the ſaid B. by B. K. his attorney cometh and de- 
fendeth the force and injury when, &c. and faith, that 
the matter contained in the ſaid writ and declaration are 
not ſufficient in law for the ſaid T. to have maintained 
his ſaid action againſt the ſaid B. To which ſaid mat- 
ter the ſaid B. hath no need, nor is he bound by the lay 
of the land to anſwer; And this he is ready to verify: 
Wherefore he prayeth judgment, if the ſaid T. ought to 
— any action againſt the ſaid B. in this caſe, 

I 

And the ſaid T. S. for that he hath above declared ſuf- 
ficient matter in law to maintain his ſaid action * 
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the ſaid B. T. which he is ready to verify, which faid 
matter the ſaid B. doth not deny, nor in any manner an- 
{ver thereto, but wholly refuſeth to admit the verification 
thereof, prayeth judgment, and his damages by the oc- 
caſion aforeſaid, to be adjudged to him, &c. But be- 
cauſe the court of our ſaid lord the king now here is not 
yet adviſed of giving their judgment of and upon the 
remiſſes, day is thereupon given to the parties afore- 
faid, before our lord the king, from the day 
whereſoever, &c. to hear their judgment of and upon 
the premiſſes, for that the court of our ſaid lord the king 
now here is not yet, &c. 
Judgment given for the plaintiff, and affirmed in 


parliament. 


Cur, adviſar. 
&c. 


Middleſex, to wit, T. B. late of, &c. was attached to Declaration in 


anſwer the right honourable E. lord G. baron of 
one of the peers and great men of this realm, who ſuet 
as well for our lord the king as for himſelf, in a plea of 
treſpaſs upon the caſe, &c. And thereupon the ſaid G. 
who as well, &c. by H. H. his attorney complaineth, 
that whereas the ſaid lord G. on the 29th day of Odober 
in the 19th year of the reign of our ſaid lord the king, 
and long ee. was, and ever ſince hath been, and yet is 
one of the barons and peers of this realm, and for all 
the time aforeſaid Rath had and yet hath a ſeat and vote 
in the parliament of Great Britain, as one of the peers of 
this realm: Nevertheleſs the aforeſaid 7. contriving and 
maliciouſly deſigning, againſt the form of the ſtatute in 
that caſe made and provided, to raiſe great ſcandal of 
and concerning the aid lord G. whereby diſcords might 
ariſe between the ſaid G. and other peers, and great men 
and other ſubjects of this realm, and to hurt, injure and 
impair the good name, credit, fiate, dignity and honour 
of the ſaid lord G. on the ſaid 29th day of October in the 
19th year aforeſaid, at W. in the ſaid county of M. in a 
certain diſcourſe which he the ſaid T. then and there had 
of and concerning the ſaid lord G. in the preſence and 
hearing of divers of his majeſty's faithful ſubjects, 
falſely and maliciouſly ſpoke, related, publiſhed, and 
with a loud voice declared of and concerning the ſaid 
lord G. theſe falſe, ſcandalous and defamatory words 


here next following, that is to ſay, He (meaning the ſaid 


lord G.) is a worthleſs feliow, and a little great lord, and his 
word (meaning the word of the ſaid lord G.) is not worth 
two-pence : He (meaning again the ſaid lord G.) has honour, 
but uſes none. And the ſaid T. out of his further malice 


contriving and maliciouſly deſigning, againſt the form 


of 


caſe Sur le 
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of the ſaid ſtatute, to raiſe a great ſcandal of and con. 
cerning the ſaid lord G. whereby diſcords might ariſe 
between the ſaid lord G. and other peers and great men, 
and other ſubjects of this realm, and to hurt, injure 
and impair the good name, credit, ſtate, dignity and 
honour of the ſaid lord G. afterwards, that is to ſay, on 
the 23d day of March in the 19th year aforeſaid, at / 
aforeſaid, in another diſcourſe which he the ſaid 7. then 
and there had with one T. C. of and concerning the ſaid 
lord G. in the preſence and hearing of divers others of 
his majeſty's faithful ſubjects, falſely and maliciouſly 
ſpoke, related, publiſhed, and with a loud voice declared 
of and concerning the ſaid lord G. the falſe, ſcandalous 
and defamatory words here next following, that is to 


ſay, He, &c. And allo the further falſe, ſcandalous and 
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defamatcry words here next following, it is true, &c. B 

reaſon of the ſpeaking, relating, publiſhing and declar- 
ing of which ſaid ſeveral falſe, ſcandalous and defama- 
tory words, the ſaid lord G. is hurt in his reputation, ho- 
nour and dignity ; and the ſaid lord G. hath 1-ft the 
grace, good opinion and eſtimation of his preſent ma- 
jeſty, and the peers of this realm ; and divers rumours 
and ſcandals amongſt the peers of this realm, by the oc- 
caſion aforeſaid, are raiſed and divulged, and diſcords 
thereupon by the occaſion aforeſaid are riſen between 
the ſaid lord G. and the peers and great men, and other 
ſubjects of this realm, and daily more and more are 
likely to ariſe, to the great diſturbance of the public 
tranquillity of this realm, in contempt of his preſent 
majeſty, and to the great ſcandal and detriment of the 
ſaid lord G. and againſt the form of the ſtatute, to the 
damage of the ſaid lord G. who as well, &c. of 5000). 
And thereof the faid lord G. as well for our ſaid lord 
the king as for himſelf bringeth this ſuit, &c. 


Middleſex, to wit, J. C. late of, &c. was attached to 
anſwer to F. D. in a plea of treſpaſs upon the caſe, &c. 
And whereupon the ſaid F. by S. M. his attorney com- 
plaineth, That whereas he the ſaid F. is a good, true, 
pious, faithful and honeſt ſubject of this kingdom, and 
as a good, true, pious, faithful and honeſt ſubject of 
this kingdom, from the time of his nativity hitherto 


hath demeaned and behaved himſelf, and until the time 


of the ſpeaking of the falſe and ſcandalous words firft 
hereafter mentioned to have been ſpoken by the ſaid F. 
was accounted, eſteemed and reputed a perſon of good 
name, fame, condition, — and reputation, 
and as a faithful and honeſt ſubject of this kingdom he 


the 


Common Pleas. 


te ſaid F. D. always kept himſelf free and clear from 
theft, robbery, and all ſuch enormous crimes ; and by 
aſon of his ſaid good name, fame, condition, con- 
rerfation and reputation, the ſaid F. D. had obtained the 
we and good will of all his neighbours, and other 
richful and honeſt ſubjects of this kingdom: And whereas 
te the ſaid F now uteth and exerciſeth, and for divers 
years now laſt paſt has uſed and exerciled the trade of a 
carpenter, and thereby and by reaſon of his good name, 
credit and reputation therein, hath during the time afore- 
aid got and endeavoured to get his livelihood in ſupport 
of himſelf and family: Newertheleſs the ſaid J. well 
knowing the premiſſes, but contriving and maliciouſly 
intending to deprive him the ſaid F. of his good name, 
fame, credit, efteem and reputation aforeſaid, and to 
bring him into ſcandal, reproach and diſpleaſure, as well 
amongſt all grave and venerable perſons, as other faith- 
ful and honeſt ſubjects of this kingdom, and eſpecially 
amoneſt his friends and cuſtomers, and ro hinder him 
inthe exerciſe of his ſaid trade, and alſo ro cauſe the 
laid F. D. to be puniſhed according to the laws and ſta- 
tutes of this kingdom made and provided againſt thoſe 
who commit felonies and robberies, on the 1th day of 
January in the year of our Lord 1774, at Uxbridge in 
the ſaid county, in a certain diſcourſe which the faid J. 
then and there had with divers ſubjects of this kingdom, 
of and concerning the ſaid F. did falſely and maliciouſly, 
in the preſence and hearing of thoſe ſubjects, ſpeak and 
utter of and concerning the ſaid F. certain falſe, fcan- 
dalous and defamatory words, to wit, He (meaning the 
ſaid T. D.) has broke open my brother T.'s ſcrutore, and robbed 
tim (meaning 7. C. brother of him the ſaid 7) of 27 
guneas and ſome half-pence. And the ſaid J. of his further 
malice prepenſed againſt the ſaid F. afterwards, 10 wir, 
on the ſame day and year, at U. aforeſaid, in a certain 
other diſcourſe which the ſaid F. then and there had with 
divers other ſubjects of this kingdom, of and concern- 
ing the ſaid F. did falſely and maliciouſly, in the preſence 
and hearing of thoſe ſubjects, ſpeak and utter of and 
concerning the ſaid F. D. certain other falſe, ſcandalous 
and defamatory words, to wit, The rogue (meaning the 
ſaid F.) has robbed my houſe, (meaning the dwelling-houſe 
of the ſaid J.) and broke open my brother's ſcrutore, and has 
tk ſome money from him, (meaning the aforeſaid T. C. the 
aid F.'s brother) and I (meaning again the ſaid J.) will 
fwear it: Whereas in truth the ſaid F. is not guilty of 
any offence by the ſaid ſeveral ſcandalous words laid ro 
his 
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Special damage his charge. By reaſon of which ſpeaking of the ſaid 


ſeveral falſe, ſcandalous and defamatory words, the ſaid 
F. is greatly ſcandalized, hurt and injured in his good 
name, fame, credit, eſteem and reputation aforeſaid, 
and is greatly hurt and damnified in his faid buſineſs, in. 
fomuch that divers perſons, to wit, G. W. and J G. why 
were uſed and accuſtomed to employ the ſaid F. in his 
ſaid trade and buſineſs of a carpenter, by reaſon of ſpeak. 
ing the ſaid words, ſuſpect him to be guilty of the crime 
thereby laid to his charge, and have refuſed, and fill 
do more and more refuſe to employ him in his ſaid bu- 
ſineſs, or to have any dealings or concerns whatſoever 
with him ; and the ſaid F. is very much prejudiced and 
hindered in the exerciſe of his ſaid trade, to the damage 
of the ſaid F. 5ool. And thereof he bringeth ſuit, &c. 


Leiceſter, to wit, V. S. late of V. in the county afore- 
ſaid, yeoman, was attached by the writ of our lord the 
king of privilege, iſſuing out of the court here, to an- 
ſwer T. B. Gent. one of the attornies of the court of our 
lord the king of the bench here, of a plea of treſpaſ 
upon the caſe, &c. And wherenpon the ſaid 7. in his 
proper perſon complaineth, wherefore whereas the ſaid 
T. is a good, true and faithful ſubject of our lord the 
preſent king, and of good name, fame and condition, 
and from the time of his birth hitherto has behaved and 
demeaned himſelf as a good, true and faithful ſubject of 
our lord the preſent king, and for all that time has re- 
mained without any kind of falſity, perjury, or ſtain of 
any hurtful crime: And alſo whereas the ſaid T. for 
divers years now laſt paſt, was and ſtill is one of the at. 
tornies of the courc of our lord the preſent king of the 
bench here, and has hitherto behaved and demeaned 
himſelf rightly and honeſtly according to his ability and 
{Kill in all cauſes of his clients, whoſe attorney the ſaid 
T. has been in the ſaid court here, and by 4 of the 
faithful and honeſt exerciſe of his office of an attorney 
in the ſame court of the bench, and proſecuting the 
cauſes of his clients, juſtly and honeſtly, 2 and 
acquired many fees and much profit for 2 upport and 
maintenance of himſelf and his family, and was daily 
likely to gain more and more: Nevertheleſs, the ſaid M 
not ignorant of the premiſſes, but contriving and ma- 
liciouſly intending unjuſtly to injure the ſaid 7. and t» 
hurt, take away and injure his good name, fame, credit, 
and eſteem, and to bring the ſaid 7. into ignominy and 
infamy, as well amongſt his neighbours as amongſt all 
his clients, and to deprive the ſaid 7. of his gain and 
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profit which he might afterwards gain by reaſon of the 
honeſt exerciſe of his office of an attorney, on the 20th 
day of February in the zoth year of the reign of our ſaid 
lord the preſent king, at the borough of L. having com- 
munication and diſcourſe with divers ſubjects of our (aid 
lord the king, concerning the ſaid T. and the exercife of 
his ſaid office of an attorney, openly and publicly ſaid, 
ſpoke and publiſhed thoſe falſe, opprobrious and malici- 
ous words following, to wit, He (meaning the ſaid 7.) 
is a perjured knave and a rogue, and I (meaning himſelf 
the ſaid VM.) will prove it. By pretext of ſpeaking and 
publiſhing of which ſaid falſe, opprobrious and malici- 
ous words, the ſaid 7. is not only greatly hurt and in- 
jured in his good name, fame and reputation, among} 
many honourable and venerable perſons, and other fub- 
jects of our ſaid lord the preſent king, whoſe attorney 
the ſaid T. then and before was in the ſaid court of the 
bench, but alſo the ſaid T. loa divers ſums of money 
which the ſaid T. uſed to get and gain of his clients for 
the honeſt exerciſe of his ſaid office of an attorney, 
and by that occaſion divers of his clients and other per- 
ſons with whom the ſaid 7. before that time uſed to con- 
rerſe, have intirely left the ſaid 7. Wherefore he ſaith 
that he is injured, and hath damage to the value of 1001. 
And thereof he bringeth ſuir, &c. 

And the ſaid V. by F. S. his attorney cometh and de- 


Plea, as to part 


fendeth the force and injury when, &c. And as to the not guilty. 


words (And a rogue) above ſpecified in the declaration of 
the ſaid T. the {aid /. ſaith, that he is not guilty of 
ſpeaking and publiſhing the ſame, as the faid T. above 
complaineth againſt him ; And of this he putteth him- 
ſelf upon the country: And the ſaid 7. doth fo likewile, 
&c. And as to the 3 and publiſhing the reſidue 
of the words ex preſſed in the ſame declaration, the faid 
M. faith that the ſaid T. ought not to have his ſaid action 
thereupon againſt him, becauſe he faith, that long be- 
fore the time of ſpeaking and publiſhing thoſe words, 
the ſaid V. in the court of our lord the preſent king of 
the bench at M. in the county of M. and before the then 
juſtices of our ſaid lord the king of the ſame court, im- 
pleaded one F. C. by the name of F. C. late of H. in the 
county aforeſaid, weaver, for that the ſaid F. with force 
and arms had broke and entered the faid cloſe of the faid 
IW. at H. aforeſaid, and had broke and ſpoiled the gates 
of the ſaid V. there lately erected, to the value of 40s. 
and had broke and ſpoiled a pump of the ſaid JV. there 
alſo lately being, to the value of 60s.. and had taken and 
carried away the water of the ſaid to the value ot 10s. 


there 
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there lately found, and had done other injuries to him, 


to the great damage of the ſaid V. and againſt the 


peace of our lord the preſent king, &c. And whereupon 
the ſaid /. by J. M. his attorney complained, that the 
ſaid F. on the 2oth day of December in the 21ſt year of 
the reign of our lord the preſent king, with force ang 
arms, &c. had broke and entered the cloſe of the ſaid 
W. called Home-yard, at H. ſthe whole declaration re. 
cited.} And thereof he brought ſuit, &c. To which 
faid ſuit the ſaid F. by J. C. his attorney appeared in the 
ſame court of our faid lord the king of the bench, be- 
fore the juſtices of our ſaid lord the king of the ſame 
court, and in the fame court afterwards, to wit, in the 
term of the Llohy Trinity next enſuing, by his ſaid atror- 
ney came and defended the force and injury when, &c. 
And as to the whole treſpaſs aforeſaid, except the break- 
ing the cloſe, and taking and carrying away the ſaid 
water, ſaid that he was in nothing guilty thereof, as the 
faid V. above complained againſt him; And of that he 
put himſelf upon the country: And the faid V. did ſo 
likewiſe, &c. Ard as to the ſaid breaking the cloſe, 
and taking and carrying away the ſaid water, above fu 

poſed to he done, the ſaid F. ſaith that the faid W. ou 8 
not to have his ſaid action thereupon againſt him, &e 
becauſe he ſaid, that before the ſaid time in which the 
faid treſpaſs was above ſuppoſed to be done, 79 wwit, on 
the 1ſt day of December in the 21ſt year aforeſaid, and 
from that time until the ſaid time, and at the ſaid time 
in which, &c. there was a great drought and want of 
water in the town of V. aforeſaid, and the faid V at the 
faid time in which, &c. being a pariſhioner of the ſaid 
town, and a neighbour to the faid F. and being willing 
ro ſupply the ſaid V. in his wants with water from the 
ſaid pump of the ſaid V. gave the ſaid F. licence to en- 
ter into the {aid cloſe called Home-yard, and from the ſaid 
pump to take and carry away the ſaid water to his own 
uſe ; by virtue of which licence the ſaid F. at the ſaid 
time in which, &c. entered into the ſaid cloſe of the 
ſaid IV. called Home yard, and from the ſaid pump took 
and carried away the {aid water, as it was lawful for him 
to do; which was the faid treſpaſs, as to the breaking 
the ſaid cloſe, and raking and carrying away the ſaid 
water, whereof the faid V then above complained againſt 
him; And this he was ready to verify: Wherefore he 
prayed judgment if the ſaid I. ought to have his ſaid 
action thereupon againſt him, &c. And the ſaid IV. as 
to the ſaid plea of the ſaid F. as to breaking the ſaid 
cloſe, and taking end carrying away the ſaid water above 
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pleaded in bar, ſaid that he ought not by any thing 
therein alledged to be barred from having his ſaid action 
againſt the ſaid F. becauſe he ſaid that he the ſaid V. did 
not give to the ſaid F. licence to enter into the ſaid cloſe, 
and to take and carry away the ſaid water from the ſaid 
pump to his own proper uſe, as the ſaid F. had above in 
pleading alledged ; And he prayed that this might be 
inquired of by the country: And the ſaid F. did fo like- 
wile, &c. Therefore, as well to try the ſaid iſſue as the 
faid other iſſue joined between the ſaid parties, the ſhe- 
riff was commanded to cauſe to come before the ſaid 


juſtices of our lord the king of the bench aforeſaid, 


from the day of the Holy Trinity in three weeks, twelve, 
Ke. By whom, &c. And who neither, &c. To take 
cognizance, &. Becaufe as well, &c. At which 
day the jury between the ſaid parties in the plea 
aforeſaid was thereupon refpited between them un- 
til from the day of St. Michael in three weeks then 
next enſuing, unleſs the juſtices of our lord the 
reſent king aſſigned to take the aſſizes in the county 
aforeſaid by form of the ſtatute, &c. ſhould firſt come 
on Thurſday the 14th day of July then next enſuing, at 
the caſtle of L. in the county aforeſaid, for default of 
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Second iſſue. 


Venice award- 
ed. 


Niſi prius. 


the jurors, becauſe none of them came. At which ſaid Tria. 


Tlurſday the 14th of July in the 22d year aforeſaid, at 
the caſtle of L. aforeſaid, before Sir T. T. knt. and Sir 
fl. M. knt. juſtices of our lord the king of the bench, 
and juſtices of our ſaid lord the king aſſigned to take the 
aſſizes in the county of L. aforeſaid, by the form of the 
ſtatute, &c. came as well the ſaid V. as the ſaid F. by 
their attornies aforeſaid ; And the jurors of that jury, 
ty wit, [naming them] being demanded, alſo came, and 
to ſpeak the truth of the premiſſes were choſen, tried 


and ſworn. Upon which the ſaid T. B. being then and 


Plaintiff pro- 


there produced as a witneſs on the behalf of the ſaid F. duced as a 


for decreaſe of the damages of the ſaid . S. in the ſaid 
ſecond iſſue, and then and there before the juſtices and 
Jury aforeſaid, being charged and ſworn upon the Holy 
Evangeliſts of God to give to the ſaid jury true evidence 
edncerning the ſaid iſe between the ſaid parties, the 
ſaid 7. then and there upon his oath voluntarily, falſely 
aud corruptly, to the ſaid jury gave in evidence, depoſed 
and ſwore, that all the town-wells in #. aforeſaid, at 
the time the ſaid treſpaſs was done, were dried up ; 
when in truth, at the time the ſaid treſpaſs was done, 
there were in H. aforeſaid four town-wells, to aut, the 
conduit, the ſweap-well, Ward's pump and Wert/'s 
pump, which then run with water, and were not dried 
up; whereby the ſaid 7 B. then and there coramitted 

voluntarv 


witneſs, gave 


ſalſe evidevce-. 
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tion in indi- 
ing plaintift's 


wilc. 


Cafe. 


voluntary perjury ; and by reaſon thereof the ſaid I 5 
afterwards, to wit, on the 2oth day of February in the 
zoth year of the reign of our lord the preſent king, at the 
borough of L. aforeſaid, ſpoke and publiſhed of the 
faid T. B. the ſaid reſidue of the words in the declaration 
of the ſaid T. ſpecified, to wit, He is a perjured knave, an} 
[ will prove it, as he law fully might; And this he is ready 
to verify: Wherefore he prayeth judgment, if the ſaid 
T. ought to have his ſaid action thereupon againſt him, 


6; 

Middleſex, to wit, W. M. late of, &c. and B. his wife, 
were attached to anſwer to J. S. of a plea of treſpaſs u 
on the caſe, & c. And whereupon the Gid J. by J F. his 
attorney complaineth, fat the ſaid B. contriving, and 
maliciouſly and wickedly intending unjuſtly to grieve, 
oppreſs, weary and impoveriſh him the ſaid J and put 
him to great expence, without any reaſonable cauſe, and 
of her mere malice conceived againſt the ſaid J. and M 
his wife, at his preſent majeſty's general ſeſſions of the 
peace held at Hick's Hall in St. John's Street, in and for 
the county of Middleſex, upon Monday the 28th day of 
Auguſt in the ſixth year of his preſent majeſty's reign, 
before E. B. eſq; 7. R. bart. J. G. gent. J. C. eſq; and 
others their companions, his ſaid majeſty's juſtices al- 
ſigned to keep the peace in the ſaid county of M. and 
alto to hear and determine divers felonies, treſpaſſes and 
miſdemeanors committed in the ſaid county, falſely and 
maliciouſly cauſed and procured M. the wife of the ſaid 
J. to be indicted by the name of M. the wife of J. S. late 
of the pariſh of St. Paul Covent-Garden, for that. ſhe the 
faid M. fas in the indiment] crown and dignity : And the 
faid indictment was fo falſely and maliciouſly proſecuted, 
and cauſed to be proſecuted againſt the ſaid M. by her 
the ſaid B. and at her inſtigation until afterwards, 0 wit, 
at his ſaid majelty's general ſeſſions of the peace held at 
H. H. aforeſaid, in and for the ſaid county of M. upon 
Monday the 4th day of December in the ſaid 6th year of 
his preſent majeſty's reign, before E. B. J. M. T. A. 
0 5 and others their companions, then his ſaid ma- 
jeſty's juſtices aſſigned ro keep the peace in the faid 
county, and alſo to hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors committed in the 
ſaid county, the the ſaid M. was duly acquitted of 
tne premiſſes in the ſaid indictment above imputed 
to her, by a jury of the county, and the judgment 
of the ſaid court: By reaſon whereof he the ſaid 
J. the ſame day and year laſt mentioned, and many 
times as well before as atterw ards, at W. iu the faid 
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county of M. was forced to lay out divers ſums of mo- 
ney in the defence of the ſaid M. his wife in this behalf, 
and to undergo * trouble and labour about the ſame, 
to the damage of the ſaid J. of gl. 19s. And thereof he 
dringeth this ſuit, &c. And the ſaid J. averreth, that 
the Fid W. M. named in the ſaid declaration, and V. M. 
named in the ſaid indictment, is one and the ſame per- 
ſon, and not any other or different perſon ; and that the 
ſaid B. named in the ſaid declaration, and the ſaid B. 
named in the ſaid indictment, is one and the ſame per- 
ſon, and not any other or different perſon. 


Wilts, to wit, E. D. late of, &c. and R. M. late of, 
e. were attached to anſwer to J. G. and R. P. aſſignees 
of the debts, goods and chattels of S. L. a bankrupt, ac- 
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the parties. 


Declaration in 
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by aſſignees of 
the effects of a 


cording to the form of the ſtatutes made concerning bankrupt, upon 
bankrupts, of a plea of treſpaſs upon the caſe ; And 2 = — 


whereupon the ſaid F. and R. by S. S. their attorney 
complain, That they the ſaid F. and R. on the 
day of in the year of our Lord at B. 
in the ſaid county of V. were poſſeſſed of thirty broad 
cloths, of the value of 6ool. as of their own proper 
goods and chattels) they being as aforeſaid aſſignees of 
the debts, goods and chattels of the ſaid bankrupt); And 
being thereof ſo poſſeſſed, they the ſaid J. and R. the 
ſaid thirty broad cloths out of their hands and poſſeſſion 
caſually loſt and miſlaid; which ſaid thirty broad cloths 
afterwards, to wit, the day and year aforeſaid, at B. afore- 
ſaid, came to the hands and poſſeſſion of them the afore- 
ſaid E. and R. by finding; And though the aforeſaid E. 
and R. knew the aforeſaid cloths to be the proper goods 
and chattels of the aforeſaid F. and R. and to them, as 
aſſignees of the debts, goods and chattels of the afore- 
laid S. L. the bankrupt, of right to belong and appertain : 
let they the aforeſaid E. and R. contriving and fraudu- 
lently intending the aforeſaid F. and R. of the aforeſaid 
cloths to deceive and defraud, have not delivered the 
aforeſaid cloths or any of them to the aforeſaid F. and 
R. although they have by them been often requeſted to 
deliver the ſame : But they the aforeſaid E. and R. after- 
wards, to wit, the day and year aforeſaid, at B. afore- 
ſaid, to their own proper uſe did convert and diſpoſe of 
the aforeſaid cloths, to the damage of them the aforeſaid 


7. and R. 600l. And thereof they bring ſuit, &c. 


Somer ſet/hire, to wit, E. A. late of, &c. was attached 
to anſwer to M. B. widow, in a plea of treſpaſs upon the 
caſe: And whereupon the ſaid M. by IT”. H. her attor- 

ney 


ſeſſion. 
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ney complaineth, That whereas the ſaid M. nn the 201h 
day of February in the year of our Lord 1736 at 4 
aforeſaid was poſſeſſed of the monies following, 1 * 
fix pieces of gold coin of this kingdom, commonly 
called 7acobus's, and twelve other pieces of another 
gold coin of this kingdom, commonly called Carolus. 
of the value of 20l. and of other 2ol. in monies, num. 
bered as of her own proper monies ; and being ſo pol 
ſeſſed thereof, the ſaid MH. afterwards, to wit, on the ſame 
day and year, at M. aforeſaid, caſually loſt the faig 
monies out of her hands and poſſeſſion; which aid 
monies afterwards, to wit, at the ſame time and place 
came to the hands and poſſeſſion of rhe ſaid E. by find. 
ing them: Yer the ſaid E. knowing the ſaid monies 9 
be the proper monies of the ſaid M. and to her of right 
to belong and appertain, but contriving and fraudu- 
lently intending craftily and ſubtilly to deceive and de. 
fraud the ſaid M. of the monies aforeſaid, hath not ye 
delivered her the ſaid monies, though often requeſted { 
to do: But the ſaid E. afterwards, to wit, at the ſame 
time and place, converted and diſpoſed of the ſame t 
her own uſe; Whereby the ſaid M. ſaith ſhe is preju- 
diced and damaged to the value of 5ol. And thereof 
ſhe bringerh ſuit, &c. 


London, to wit, A. B. late of, &c. and E. his wife 
were atrached to anſwer C. D. in a plea of treſpaſs on 
the caſe, &c. And whereupon the ſaid C. by V. R. his 
attorney complaineth, That whereas the ſaid C. on the 
day of in the year of our Lord 1729, 
at L. aforeſaid, in the pariſh of Sr. Bride's otherwiſe 
Bridget, in the ward of Farrindon without, was pollelled 
of the goods and chattels following, namely, of one 
gold watch, &c. to the value of 2ool. as of his own 

oods and chattels; and being ſo poſſeſſed thereof, the 

id C. afterwards, to wit, the ſame day and year lal 
above mentioned, at L. aforeſaid, in « th pariſh and 
ward aforeſaid, caſually was deprived of and loft thole 
goods and chattels out of his hands and poſſeſſion; 
which ſaid goods and chattels afterwards, t wit, the 
ſame day and year laſt above mentioned, at L. aforeſaid. 


in the pariſh and ward aforeſaid, by finding came to 


the hands and poſſeſſion of the ſaid E. whilſt ſhe ws 
ſingle and unmarried : Yet the ſaid E. whilſt ſhe wa 
fingle and unmarried, and the faid A. and E. after the 
celebration of the marriage between them, knowing 
thoſe goods and chattels to be the proper goods and 


chattels of him the ſaid C. and of right to belong and 


appertain :o him the ſaid C. Nevertheleſs, contriving and 
fraudulent 
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ſraudulently intending craftily and ſubtilly to deceive 
and defraud the faid C. in this particular, hath not nor 
have (though often requeſted ſo to do) delivered thoſe 

sand chattels to the ſaid C. but hath and have con- 
rerted and diſpoſed of thoſe goods and chattels after- 
wards, to wit, the ſame day and year laſt above men- 
tioned, at L. aforeſaid, in the pariſh and ward afore- 
laid, to the proper uſe and advantage of her the ſaid E. 
while ſhe was ſingle and unmarried, and to the proper uſe 
and advantage of them the ſaid 4. and E. after the ce- 
lebration of their ſaid marriage, namely, the 
day of in the year of our Lord 1775, at L. 
aforeſaid, to the damage of the ſaid C. 200l. And 
thereof he bringeth ſuit, &c. 


York/hire, to wit, 7. H. late of the pariſh of M. in the 


county aforeſaid, Eſq; was attached to anſwer V. P. 


Eſq; of a plea of treſpaſs upon the caſe. And where- 
upon the ſaid V. by T. L. his attorney complaineth, 
that the ſaid F. on the 14th day of May in the 32d year 
of the reign of our lord the preſent king, unjuſtly and 
maliciouſly broke, threw down and proſtrated great 
part of a certain ancient dam in and upon the river D. 
in the pariſh aforeſaid, and thereby for a great time, 10 
wit, from the ſaid 14th day of May in the thirty-ſecond 
year aforeſaid, until the feaſt of St. Michael the arch- 
angel then next enſuing diverted and hindred great part 
of the water of the ſaid river from its antient and uſual 
courſe to and towards a water corn-mill of the ſaid . 
ſituate upon the ſaid river in the pariſh of O. M. where- 
by the ſaid . loſt the benefit and profit of his ſaid 
mil! for the whole time aforeſaid. Wherefore the ſaid 
W. faith, that he is injured, and hath r to the 
value of 100l. And thereof he bringeth ſuit, &c. 

And the ſaid 65 
defendeth the force and injury, &. and faith, 
the ſaid W. ought not to have his ſaid action thereupon 
againſt him, becauſe he ſaith, that before the time of 
breaking, throwing down, and proſtrating the ſaid 
dam, to wit, on the firſt day of May in the 31 year 
of the reign of our lord the preſent king, he the ſaid 7. 
was ſeiſed in his demeſne as of fee, of and in an an- 
tient water corn-mill in N. aforeſaid, and alſo of and in 
ix acres of land next adjoining on the 
part of the ſaid mill, in which fix acres of land the 
laid dam in the ſaid declaration of the ſaid /. men- 
tioned, from the time to the contrary. whereof the me- 
mory of man is not, had been made for conveying and 

Vol. II. H directing 
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by his attorney cometh and Plea, the dam 
that Was on defen- 


dant's freehold. 
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directing a water-courſe from the ſaid river D. to the 
ſaid antient mill, and for the whole time aforeſaid 
was repaired and maintained by the {aid J. and other 
tenants for the time being of the ſaid antient mill with- 
, out the contribution of any other perſon whatſoever, 
or for any other uſe than for conveying a water-courſe 
from the {id river for wheeling about by the fall of the 
ſaid water, and turning the wheels of his ſaid antient 
mill. And the ſaid J. further faith, That the ſaid an- 
tient mill on the ſaid firſt day of May in the 31ſt year 
aforeſaid was by accident intirely burnt and deſtroyed 
by fire. And becauſe the ſaid J. did not intend to re- 
build the ſaid antient mill, the ſaid F. afterwards, 1 
wit, on the ſaid 14th day of May in the 32d year afore- 
ſaid, broke, threw down and proſtrated great part of 
the ſaid dam, being built in and upon the ſaid fix acres 
of land, the freehold of the ſaid J. and diſpoſed and 
converted the ſtones and lime coming therefrom to his 
own proper uſe, ay it was lawful for him to do. 


Which is the ſame, &c. And this, &c. 


3 London, to wit, O. F. late of, &c. was attached to an- 
—— ſwer unto J. S. of Een of treſpaſs on the caſe, &c. 
an unſound And thereupon the ſaid J. by G. H. his attorney com- 
horſe, warrant- plaineth, That Whereas the ſaid F. on the 16th day of 
* 2 to be Fuly in the year of our Lord 17 35. at London, to wit, in the 
1885 pariſh of St. Mary le Bow in the ward of Cheap bargain- 

ed with the ſaid O. to buy of the ſaid O. a certain geld- 
ing of the ſaid O.'s, and the ſaid O. then and there well 
knowing the laid gelding to be unſound, and labouring 
under and afflicted with a certain diſtemper called the 
Glanders, by warranting the ſaid gelding to be ſound in 
all reſpects, then and there falſely and fraudulently bar- 
2 ſold the ſaid gelding, as and for a gelding 
ſound in all reſpects, to the ſaid F. ſor a large ſum of 
money, to wit, for rl. 5s. which ſaid gelding was then 
and there unſound, and afflicted with and labourin 

under the ſame diſtemper called the Glanders, and fo 
always afterwards there remained: And thus the faid 
O. on the ſaid 16th day of Fuly in the year aforeſaid, 
at L. aforeſaid, in the pariſh and ward aforeſaid, falſely 
and fraudulently deceived the ſaid J. to the ſaid F.'s da- 
mage of 20l. And thereof he bringeth ſuit, &c. 


Hilary 
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Hilary term in the thirteenth year of the reign 
of king George the third. 


Kent, M. late of C. in the ſaid county was 


to wit, attached to anſwer to F. R. in a plea of Declaration for 
treſpaſs on the caſe, &c. and whereupon the ſaid F. by words, 


his attorney complains, That whereas 

he the ſaid F. is a good, true, pivus, faithful and honeſt 
ſubject of this kingdom, and as a good, true, pious, 
faithful and honeſt ſubject of this kingdom hath hitherto 
demeaned and behaved himſelf, and as a good, true, 
pious, faithful and honeſt ſubject of this kingdom from 
the time of his nativity until the ſpeaking, uttering 
and publiſhing of the ſcandalous, falſe, malicious and 
defamatory words firſt herein after mentioned to be 
ſpoken of the ſaid F. was reputed and efteemed among 
all faithful and honeſt ſubjects of this kingdom with 
whom he dealt and converſed, and to whom he was 
known, and never was guilty of theft, robbery, fraud, 
or any ſuch hurtful and odious crimes, nor until the 
ſpeaking, uttering and publiſhing of the falſe, ſcanda- 
lous, malicious, and — words herein after firſt 
mentioned of the ſaid F. was ever ſuſpected to be guilty 
of thoſe crimes or any of them: And the ſaid F. by 
reaſon of his good name, fame and reputation aforeſaid, 
had obtained the love and good-will of all his neigh- 
bours and other faithful and honeſt ſubjects of this king- 
dom with whom he converſed and had dealings: Never- 
theleſs he the ſaid . well knowing the premiſſes, but 
contriving and maliciouſly and wickedly intending to 
injure, defame and ſlander the ſaid F. and to deprive 
him of his good name, fame, credit and repuration 
aforeſaid, nd bring him into ſcandal, contempt and 
reproach as well among all his neighbours, and friends, 
as other faithful and honeft ſubjects of this kingdom, 
and to cauſe him to be puniſhed according to the 
laws of this kingdom, made and provided againſt theft, 
robbery, felony and fraud, on the eighteenth day of 
March in the year of our Lord one thouſand ſeven hun- 
dred and thirty-eight at Chatham aforeſaid, in a certain 
diſcourſe with the ſaid /. then and there had with 
dirers ſubjects of this kingdom of and r N the 
laid F. did falſely wickedly and maliciouſly ſpeak, 
utter and publiſh of and concerning the ſaid F. 
in the preſence and hearing of thoſe ſubjects, cer- 
tain falſe, ſcandalous, malicious and defamatory 
words, to wit, He (meaning the ſaid F.) is an old rogue, 
H 2 and 


— 


= 


— — 
— * 


o - _— _— =_ - 7 
— 2 K - m 4 . 
22 eta er eats Lees onde 
— = —— 
r 1 


— - — — 
* 
- Oe — — —— — — 


9 
2 


— 


— — — 
— = 
* Y 


Caſe. 


and has robbed me (meaning him the ſaid V.); And the 
ſaid . of his further malice prepenſed againſt the ſaid 
F. afterwards, to wit, on the ſame day and 1 at Chat- 
ham aforeſaid, in a certain other diſcourſe which the 
ſaid W. then and there had with divers other ſubjects of 
this kingdom of and concerning the ſaid F. did falſely, 
wickedly and maliciouſly, and without any reaſonable 
or probable cauſe whatſoever, publiſh and declare in the 
preſence and hearing of thoſe ſubjects, /t the faid F. 
had robbed him ; by reaſon of the ſpeaking, uttering and 
publiſhing which ſaid ſeveral falſe, ſcandalous, mali- 
cious and defamatory words fo ſpoken, uttered and 
publiſhed by the ſaid M. of the ſaid F. as aforeſaid, and 
of the publiſhing of the ſaid ſlander, he the ſaid F. is 
greatly hurt, injured, prejudiced and damnified in his 
good name, fame, credit and reputation : And whereas 
he the ſaid F. now is, and for divers years now laſt paſt 
has been a ſervant of our ſovereign lord the king, and 
foreman of the king's yard at Chatham aforeſaid, and 
has behaved himſelf well and honeſtly in his ſaid office, 
Nevertheleſs the ſaid Y. well knowing the premiſes, 
but contriving and maliciouſly intending to defame and 
injure the ſaid F. and to deprive him of his ſaid office, 
whilf he the ſaid F. was in his ſaid office of foreman 
of the king's yard at Chatham aforeſaid, to uit, on the 
day and year aforeſaid at Chatham aforeſaid, in a certain 
diſcourſe which the ſaid W. then and there had with 
divers ſubjects of this kingdom of and concerning the 
ſaid F. did falſely, wickedly and maliciouſly ſpeak, 
utter and publiſh of and concerning the ſaid F. and his 
behaviour in the execution of his ſaid office, in the 
preſence and hearing of thoſe ſubjects, certain falſe, 
ſcandalous, malicious and defamatory words, 70 wit, 
That his maſier R. (meaning and pointing at the ſaid F.) 
that old villain and raſcal, who is a good for-nothing old raſ- 
cal, and not fit to be employed in the king's ſervice: And the 
ſaid V. of his further malice prepenſed againſt the ſaid 

F. aftewards, 10 wit, on the ſame day * 
ham aforeſaid, in a certain other diſcourſe which the ſaid 
W. then and there had with divers other ſubjects 
of this kingdom of and concerning the ſaid F. and his 
behaviour in the execution of his ſaid office, did falſely, 
wickedly and maliciouſly ſpeak, utter and publiſh of 
and concerning the ſaid F. and his behaviour in the ex- 
cution of his ſaid office, in the preſence and hearing of 
thoſe ſubjects, certain other falſe, ſcandalous, malicions 
and defamatory words, to wit, He (meaning the ſaid F.) is 
a good. for-notſhir g old raſcal, and not fit to be employed in the 
R king's 


year at Cha- 
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king's ſervice: And the ſaid V. of his further malice 
prepenſed againſt the faid F. afterwards, to wit, on the 
{ame day and year at Chatham aforeſaid in a certain other 
diſcourſe, which the faid W. then and there had with 
divers other ſubjects of this kingdom, of and concern- 
ing the ſaid F. and his behaviour in the execution of 
his ſaid office, did falſely, wickedly and malicioufly, 
and without any reaſonable or probable cauſe wharſo- 
ever, publiſh and declare in the preſence and hearing of 
thoſe ſubjects, that the ſaid F. cheated and defrauded his 
majeſfly in the execution of his ſaid office ; whereas the ſaid 


F. is not thereof guilty; by reaſon of the ſpeaking, 


uttering and 8 of which ſaid ſeveral falſe, 
ſcandalous, malicious and defamatory words, 3dly and 
qthly above-mentioned, fo ſpoken, uttered and publiſh- 
ed by the ſaid V of the ſaid F and of the publiſhing 
the ſaid ſlander laſtly above mentioned, he the ſaid F. 
is greatly hurt, prejudiced and injured in his good 
name, fame and reputation, to the damage of the ſaid 
F. of two hundred pounds: And thereupon he brings 
ſuit, &c. 

And the faid W. by T. H. his attorney comes and de- 
ſends the wrong and injury, when, &c. and faith that 
he is not guilty of the ee as the ſaid F. above 
in his declaration hath alledged againſt him: And of 
this he puts himſelf upon the country; and the ſaid F. 
does ſo likewiſe: Therefore the ſheriff is commanded 
that he cauſe to come here, on the octave of the purifi- 
cation of the bleſſed Mary, twelve good, &c. by whom, 
&c. = who neither, &c. to recognize, &c. becauſe as 
well, &c. 


Hilary term in the fourteenth year of xing George 
the thurd. 


To the juſtices of our lord the king of the bench. 


Landon, R. B. gent. one of the attornies of the court 
ts wit, * of our lord the king, before the king 
himſelf, by J. S. his attorney, complains of B. S. gent. 
one of the attornies of the court of the ſaid lord the 
king of the bench here, preſent here in court in his 
own proper perſon, in a plea of treſpaſs on the 
caſe ; þ or that whereas as well by the king's royal dig- 
nity, as by antient cuſtom, from time whereof the 
memory of man is not to the contrary, all and ſingular 


the attornies of the ſaid court of the ſaid lord the king 
before 


Not guilty. 


Venire award. 


Bill againſt an 
attorney of the 
C. B. at the ſuit 
of an attorney 
of the K. B. 
for cauſing 
plaintiff to be 
arreſted contra- 
ry to this privi- 
lege, &c. on a 
Ca. ad reſpon- 
dendum at the 


defendant's ſuit, 


100 


Caſe. 


before the king himſelf attending the ſame court, and 
eee and defending ſuits therein for their clients, 

ave not nor ought to be ſued or impleaded elſewhere 
than in the ſaid court of the ſaid lord the king before 
the king himſelf (pleas of freehold only excepted): 
And whereas he the ſaid R. now is, and for divers years 
now laſt paſt hath been, one of the attornies of the ſaid 
court of the ſaid lord the king before the king himſelf 
attending the faid court, and proſecuting and defending 
ſuits therein for his clients: Vewertheleſs the ſaid B. well 
knowing the premiſſes, but contrising and maliciouſly 
intending to injure and opprels the {aid &. contrary to 
the ſaid cuſtom and his ſaid privilege, waiſt he the 
ſaid R. was one of the attornies of the ſaid court of the 
faid lord the king before the king himſelf as aforeſaid, 
and whilſt he the ſaid B. was one of the attornies of the 
ſaid court of the ſaid lord the king of the bench here, 
to wit, on the fourth day of Auguſt in the fourteenth 
year of the reign of the ſaid lord the king, did wrong- 
fully and maliciouſly cauſe and procure the ſaid R. to 
be arreſted and held to ſpecial bail in London aforeſaid 
by the then ſheriffs of London aforeſaid, by virtue of a 
writ of the ſaid lord the king of capias ad reſpondendum, 
iſſuing out of the court of our ſaid lord the king of the 
bench here, at the ſuir of the ſaid B. and directed to the 
then ſheriffs of London aforeſaid, for the arreſting of the 
ſaid R. in a certain plea of treſpaſs, and alſo in a cer- 
tain plea of treſpaſs upon the caſe upon promiſe, to 
the damage of the ſaid B. of zol. By reaſon where- 
of the ſaid R. was impriſoned by the ſaid ſheriffs of 
London for a long time, t9 wit, for the ſpace of twelve 
hours, for want of bail for his appearance to anſwer to 
the ſaid B. in his pleas aforeſaid, and was put unto and 
ſuſtained great expences in and about procuring his diſ- 
charge from his ſaid impriſonment, to the damage of the 


ſaid R. of forty pounds: And thereupon he prays re- 
lief, &c. 
Pledges, &c. 


On reference to Mr. C. by conſent of both ſides he 
awarded, that the defendant ſhould pay plaintiff 
zol. 10s, and proceedings to ſtay. 


Michaelmas 


thirty op and thirty lambs of the ſaid H. ſo that part 
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Michaelmas ferm in the thirtcen d year of 
king George the thira. 


Suſſex, M, late of — in the ſaid county — was Peclaration for 
to wit, attached to anſwer to H. B. eſq; in a plea keeping a dog 
of treſpaſs on the cafe, &c. And whereupon the faid H. that worried 
by his attorney complains, That whereas the ſaid J. on — plainuff's 
the twenty- fifth day of March in the year of our Lord 2 
1739, at aforeſaid, did keep a dog, well know- 
ing that the ſaid dog was uſed and accuſtomed to bite 
and worry ſheep ; which dog ſo kept by the ſaid J as 
aforeſaid, on the ſame day and year, at Wrwelsfield atore- 
ſaid, did bite and worry divers ſheep and lambs, t vi, 


of thoſe ſheep and lambs of the ſaid H. to wit, four 
ſheep and two lambs of the price of ſix pounds died 
thereof, and the reſidue of — ſheep and lambs were 
rery much injured, damaged and leſſened in value: 
And whereas the ſaid F. on the ſaid twenty-fifth day of 
March in the year aforeſaid, ar Wiwelsficld, did keep a 
bitch, well knowing that the ſaid birch was uſed and 
accuſtomed to bite and nony ſheep; which ſaid birch 
ſo kept by the ſaid J. as aforeſaid, and on the ſame day 
and year, at Wivelsfield aforeſaid, did bite and worry 
divers other ſheep and lambs, 79 wit, thirty other ſheep, 
and thirty other lambs of the ſaid H. fo that part of 
thoſe ſheep and lambs of the ſaid H. to wit, four ſheep 
and two lambs of the price of {ix pounds died thereof, 
and the reſidue of thoſe ſheep and lambs were very 
much leſſened in value, to the damage of the ſaid H. of 
zol. And thereupon he brings ſuit, &c. 
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Hilary term in the eleventh year of king 
| George the third. 
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Suſſex, R. late of in the ſaid county, Declaration in 
70 wit. * yeoman, was attached to anſwer H. B. the 2 upon a re- 
, promiſe to 

younger, in a U of treſpaſs on the caſe, &c. and .jj wines deli- 
whereupon the ſaid H. by vered to him by 
his attorney complains, That 2whereas the the plaintiff, or 

ſaid J on the firſt day of October in the year of our Lord to return che 
one thouſand ſeven hundred and ſeventy, at Chichefter in lame, * de ace 
the ſaid county, in conſideration that the ſaid H. at the N 
ſpecial 
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Breach. 


Caſe. 


ſpecial inſtance and requeſt of the ſaid J. would deliver 
to the ſaid F. a hogſhead of wine of the ſaid H. to be 
carried by the ſaid F. from Chichefter aforeſaid to Horſham 
in the ſaid county for hire and reward, to be therefore 
paid by the ſaid H. to the ſaid J. aſſumed upon himſelf. 
and then and there faithfully promiſed the ſaid H. that 


he the ſaid J. would fell and diſpoſe of the ſaid hogſ- 


head of wine at Hor/ham aforeſaid for the benefit and 

rofit of the ſaid H. or would bring the ſame back to the 
Faid H. at Chichefler aforeſaid gratis, or elſe would he 
accountable for it to the ſaid H. And whereas the ſaid F. 
afterwards, to wit, on the day and year aforeſaid at 
Chicheſter aforeſaid, in conſideration that the ſaid H. at 
the like ſpecial inſtance and requeſt of the ſaid J. would 
deliver to the ſaid 7. another hoon of wine of the 
ſaid H. to be carried by the ſaid F. from Chichefter afore- 
ſaid to FEor/ham aforeſaid for hire and reward, to be 
therefore paid by the ſaid H. to the ſaid 7. aſſumed upon 
himſelf, and then and there faithfully promiſed the ſaid 
H. that he the ſaid J. would ſell and diſpoſe of the ſaid 


hogſhead of wine for the benefit and x of the ſaid H, 


or would bring back the ſame to the ſaid H. at Chicheſter 


aforeſaid gratis, or elſe would be accountable for it to 


the ſaid H. and although the ſaid H. giving credit to the 
ſaid promiſes and aſſumptions ſy made by the ſaid F. 
in form aforeſaid, afterwards, 4% wit, the 3 day and 
year at Chicheſter aforeſaid, delivered to the ſaid J. the 
ſaid two hogſheads of wine of the faid H. for the pur- 
pole aforeſaid; and although the ſaid J. afterwards, 10 
wit, the ſame day and year, carried the ſaid two hogſ- 
heads of wine ſo delivered to him as aforeſaid, from 
Chicheſter aforeſaid, to Horſham aforeſaid : Newertheleſs 
the ſaid J. not regarding his ſaid ſeveral promiſes and 
aſſumptions made in form aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly to deceive 
and defraud the ſaid H. in this reſpect, did not fell or 
diſpoſe of the ſaid two hogſheads of wine, or either 
of them, for the benefit and profit of the ſaid H. at 
Horſham aforeſaid, or elſewhere; neither did the ſaid F. 
bring back the ſaid two hogſheads of wine, or either of 
them, to the ſaid H. at Chicheſter aforeſaid, or elſewhere; 
neither has the ſaid J. in any manner accounted with 
the ſaid H. for the ſame, or any part thereof, (although 
he the ſaid J. afterwards, ts vit, on the firſt day of No- 
vember in the laid year of our Lord one thouſand ſeven 
hundred and ſeventy, at Chichefer aforeſaid, was requeſted 
by the faid H. to perform his ſaid ſeveral „ and 
aſlumptions,) but the faid J. has hitherto wholly reful- 


ed, 


Common Pleas. 
ed, and ſtill doth refuſe either to ſel] and diſpoſe of the 


aid hogſheads of wine, or either of them, for the pro- 
t and benefit of the ſaid H. or to bring back the fame 
0 the ſaid H. or in any manner to account with the ſaid 
x. for the ſame: And whereas the ſaid J. afterwards, to 
wit, on the ſaid firſt day of Ofober in the ſaid year of 
dur Lord one thouſand ſeven hundred and ſeventy ar 
(lchefter aforeſaid, in conſideration that the faid H. at 
the ſpecial inſtance and requeſt of the ſaid J. would 
deliver to the ſaid 7. another hogſhead of wine of the 
aid H to be carried by him from thence to Hor/ham 
aforeſaid for hire and rev ard, and there to be ſold and 
merchandized by him the faid F for the benefit and 
profit of the ſaid H. to be accounted for by the ſaid 7. 
when he ſhould be thereunto afterwards requeſted, at- 
ſumed upon himſelf, and then and there faithfully pro- 
miſed the ſaid II. that he the ſaid F. would fell the faid 
aſt mentioned hogthead of wine at Horſham afore- 
aid for the benefit and profit of the ſaid H. and would 
render an account thereof to the ſaid H. when he ſhould 
de thereunto afterwards requeſted: And whereas the 
id J. afterwards, © wit, the ſame day and year at (A- 
tefter aforeſaid, in conſideration that the ſaid H at the 
ſpecial inſtance and requeſt of the ſaid J. would deliver 
6 the ſaid 7. 1 of wine of the ſaid H. 
o be carried by him the ſaid 7. from thence to Hor/ham 
aforeſaid for hire and reward, and to be fold and mer- 
chandized by him the ſaid J. for the benefit and profit 
of the ſaid H. to be accounted for by the ſaid J. when 
he ſhould be thereunto afterwards requeſted, aſſumed 
upon himſelf, and then and there faithfully pro 
miſed the ſaid H. that he the {aid J. would fell Jo ſaid 
aft mentioned hogſhead of wine for the benefit and 
profit of the faid II. and would render an account 
thereof to the ſaid H. when he ſhould be thereunto 
iterwards requeſted; and altho' the ſaid H. giving 
redit to the two laſt mentioned promiſes and aflump- 
ions of the ſaid J. ſo made in — aforeſaid, after- 
rards, to wwit, on the ſaid firſt day of Ofcler in the 
far aforeſaid at Chicheſter aforeſaid, delivered to the 
lad J. the ſaid two laſt mentioned hogſheads of wine 
fo» the purpoſe aforeſaid : Nevertheleſs the ſaid J. not 
tezarding his faid two laſt mentioned promiſes and aſ- 
lnptions made in form aforeſaid, but contriving and 
radulently intending craftily and ſubtilly to deceive 
and defraud the ſaid H. in this reſpect, did not ſell and 
merchandize the faid two laſt mentioned hogſheads 
of wane, or either of them, for the benefit and profit 
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Special promiſe 
to lell wine and 
render account 


thereot, 
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Plea, 
Non aſſumpſit. 


I ue. 
Venire award- 
ed. 


Declaration in 
caſe againſt a 
practiler for 
iving out a 
writ againſt 
the plaintiff, in 
the name of 

C. K. without 
C. K.'s conſent, 


Cafe. 


of the ſaid H. and account with the ſaid H. for the ſame 
or any part thereof, (alcho' the ſaid J. afterwards, » 
wit, the ſaid firſt day of Nowember in the year of ow: 
Lord one thouſand ſeven hundred and ſeventy aforeſaid, 
at Chichefter aforeſaid, was requeſted by the faid H. fo 9 
do,) but has hitherto wholly refuſed, and ſtili refuſes 9 
ſelt and merchandize the ſame for the benefir and proft 
of the ſaid H. and to ascount with the ſaid H. for the 
fame, to the damage of the faid H. of twenty pounds: 
And rhereupon he brings ſuit, &c. 

Aud the laid J. by his attorney com- 
eth and defendeth the force and injury when, &c. and 
ſaith, he did not aſſume upon hiinſelf in manner and 
form as the faid H. hath above complained againſt him; 
and of this he puts himſelf upon the country; and the 
faid H. likewiſe : Therefore the ſheriff is commanded, 
that he cauſe to come here twelve, &, 
By whom, &. And who are neither, &c. To acknoy- 
ledge, &c. Becauſe as well, &c. 


Middleſex, to wit, H. E. late of in the 
ſaid county, gentleman, was attached to anſwer P 
eſq; in a plea of treſpaſs, that the ſaid H. E. contriving 
and malictoufly intending unjuſtly ro vex, diſquiet and 
greatly injure the ſaid P. on the 12th day of February in 
the term of St. Hilary in the tenth year of the reign of 
our ſovereign lord the preſent king, proſecuted out of 
the court of our faid lord the king of common bench at 
V. in the county of M. in the name of C. K. but with- 
out his aſſent, conſent, agreement or notice, a certain 
writ of our ſaid lord the king, of Capias ad re/pondendm 
againſt the ſaid P. by the name of P. S. late of the Mal: 
Temple, gent. directed to the ſheriff of the ſaid county 
of M. whereby it was commanded to him, that the faid 
rhen {Eeriff ſhould rake the ſaid P. if he ſhould be found 
in his bailiwic, and him fafely keep, fo that he might 
have his body belore the juſtices TG ſaid lord the 
king at V. from the day of Faſter in fifteen days then 
next enſuing, ro anfiver the ſaid C. K. on a certain ple 
of treſpaſs on the caſe, upon promiſe in the ſame ur 
ſpecified; and for not performing thereof, to the q. 
mage of the ſaid C. K. of 2ol. By pretext of whit 
ſaid writ the then ſheriff of the ſaid county of M. affe 
the iſſuing the ſaid writ, and before the return there, 
to wit, on the Ah day of April in the 11th year of the 
reignof our faid lord the preſent king, at the pariſh ot 
St. Clement Dares in the ſaid county of M. at the profect- 


tion and ſolicitation of the ſaid H. and without the aſſent 
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xy notice of the ſaid C. took and arreſted the ſaid P. by 
his body; and thereupon the ſaid H. without the aſſent 
or notice of the ſaid C. greatly injured the ſaid P. to the 
damage of the ſaid P. of 200l. And thereof he bring- 


erh ſuit, &c. 


Challenge. 


Suffolk, A N D now at this day, that is to ſay, Friday Challenge at 
ty wit. the 27th day of Avgu/t in the tenth year of Nib prius to 
the reign of the ſaid king, at Bury St. Edmind's aforeſaid, the array of the 
come the aforeſaid A. in his proper perſon, and the ſaid ous I 

. . . . . . Platt was 
$. by his ſaid attorney, and the jurors impanelled in this yqqerſheriff, 
cauſe are demanded and came, and thereupon the afore- and arrayed the 
aid S. challengeth the array of the panel aforeſaid, be- panel. 
cauſe he ſaith that the ſaid panel was arrayed by the ſaid 
4. now and at the time of the ſaid arrayment made un- 
der ſheriff of the ſaid county of S. and deputy of J. C. 
eſq; ſheriff of the ſame county; And this the ſaid S. is 
ready to verify : Wherefore he prayeth the judgment of 
this court thereupon, and that the ſaid panel may be 
quaſhed, &c. 

n. Whitaker. 


Covenant. 
Middleſex, O F. late of Cavendiſti-Sguare- in the ſaid Declaration in 
to wit. county of M. eſq; otherwiſe called the covenant. 


honourable G. F. eſq; lieutenant- general of the iſland of 
it. Chriſtopher, was ſummoned to anſwer to T. B. in a 
plea, that he keep with him the covenant made between 
them, according to the force, form and effect of certain 


articles of agreement thereof made becween the ſaid T. B. 
8 1 and 
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Profert. 


Covenant. 


and the ſaid G. F. and H . and J. A. &c. And where. 
upon the ſaid T. by R. B. the younger his attorney faith 
that whereas by certain articles of agreement indented 
and made at V. in the ſaid county of M. on the 15th day 
of Januaiy in the year of our Lord 1776, between the 
ſaid T. B. of R. in the county of C. miner, of the one 
part, end the ſaid G. F. M. W. and J. A. by the names 
of the honourable G. F. eſq; lientenant-general of the 
ifland of St. Chriftzpher's, M. W. of the city of Brifal, 
whirawer, and J. A. of the ifland of ani Torn, fur. 
geon, as well on behalf of theaiſeives, as others their 
co-partners and ſharers of and in certain mines and mi- 
neral works in the iſland of Span, Town in the Brith 
leeward Carribee lands in America, one part of which faid 
articles, ſealed with the ſeal of the faid G. F. the ſaid 
7. B. bringeth here into court, bearing date the ſame 
day and year, the ſaid T. B. for and in conſideration of 
the wages or ſalary therein mentioned, did covenant and 
agree to and with the ſaid G. F. M. V. and J. A. their 
and each of their executors, adminiftrators and aſſign, 
in manner following, 1 wit, That the ſaid T. B. from 
time to time, and at all rimes during the term of ſeven 


years, to be, commence and be accounted from the time 


of his the ſaid T. B's arrival at the iſland of Spaniſh 
Town aforeſaid, ſhould and would well and faithfully, 
and ro the utmoft of his ſkill and judgment, work for 
and ſerve the ſaid G F. M. V. and J. A. and other their 
copartners, their and each of their executors, admini- 
ſirators and aſſigns, as overſeer and director in the fink- 
ing and working their copper, and other mines and ni. 
neral works, lying and being in the ifland of Spani/h 
Town aforeſaid, or in any other the Britiſi leeward Car- 
r:ibee iſlands aforeſaid, and do and perform buſineſs relat- 
ing to the ſaid mines, and the produce thereof, as they 
the ſaid G. F. M. VU. and J. A. and other their copart- 
ners, any or either of them, ſhould from time to time 
direct and appoint : And alſo that he the ſaid T. B. ſhould 
not nor would, without leave firſt had and obtained, 
abſent himſelf from the ſervice aforeſaid, nor voluntarily 
nor negligently waſte or deſtroy any the goods, wares ot 
materials of the ſaid G. F. M. V. and J. A. and their 
ſuid copartners, bur in and concerning all and ſingular 
the faid buſineſs and ſervice aforeſaid to be true and faith- 
ſul, and do and perform the fame according to the belt 
of his knowledge, and to the utmoſt benefit and advan- 
tage of the ſaid G. F. M. V. and F. A. and their ſaid co- 
partners, their executors, adminiſtrators and aſſigns. 


and in conſideration of the premiſſes, the ſaid ww 
: M. M. 


Common Pleas. 


V. and J. A. jointly and ſeverally for themſelves and 
ers WM heir ſaid copartners, and their and each of their exe- 
auh, WM ators and adminiſtrators, did covenant, promiſe and 
med Wl .oree, to and with the ſaid 7. B. his executors and ad- 
day MW niniſtrators, by the ſaid articles in manner following; 
the iat is to ſay, That they the ſaid G. F. M. V. and 7. A. 
one ind their copartners, ſome or one of them, or ſome or 
mes e of their executors or adminiſtrators, ſhould and 
the WY ;ould pay unto the ſaid 7. B. his executors and admi- 
al, WM .ifrators, for the firſt year of the ſaid term before men- 
tur- WY oned, the ſum of nol of lawful Britiſi money, and for 
heir ery other year of the ſaid term of ſeven years the ſum 
mi. Mot zol. of like lawful money, and fo proportionably, as 
ith ſlary or wages for the work and ſervice to be by him 
fad Wi one and performed as aforeſaid ; And alſo pay and al- 
by him 5s. per ton for every ton of copper which dur- 
ng the ſaid term ſhould be raiſed and dreſſed by the di- 


n of rction and aſſiſtance of him the ſaid T. B. All which 
and Med wages and monies were to be paid and payable quar- 
heir zly, by equal portions; And likewiſe find and provide 
Sue, him competent and ſufficient meat, drink, waſhing and 


bdging, during the ſaid term. And it was agreed by 
nd between all and ſingular the ſaid parties, that in caſe 
the aid G. F. M. W. and J. A. and other their copart- 


755 ders, ſhould be minded and deſirous to determine and 
Wk ake void the ſaid articles, at the expiration of one 
wes ar from the commencement thereof, or at any time 
their 


ferwards during the ſaid term, and ſhould give to the 
id T. B. one month's notice thereof in writing, then 
and after the expiration of ſuch one month, the ſaid 


| n em thereby contracted for, as well as the ſaid articles, 
2 Ihould ceaſe and be void; any before contained to the 

mw trary notwithſtanding. And it was agreed by and be- 
elat ren the ſaid parties, that the ſaid G. F. M V. and 
they 7. 4. their executors and adminiftrators, ſome or one 
part Wh them, ſhould and would at their expence, cofts and 
ary targes, find and provide a paſſage for the {aid T. B. to 
km he faid mines in Spani/h Town aforeſaid ; and, if they 
_ miſſed him from their ſervice before the expiration of 
ar! Wie faid term thereby contracted for, to return him back 
rs " WW England again expence-free ; if he ſhould chuſe to 
' 1 turn at the time of their ſo diſmiſſing him, as in and 
t b. the ſaid articles of agreement more fully appeareth. 
edel nd although the ſaid T. in purſuance of the ſaid articles 
iS] agreement, afterwards, to wit, on the 21ſt day of Au. 
15 f in the year of our Lord 1777, arrived at the iid 
"OX and of Spani//h Town in foreign parts, and did there 
Ep ll and fairhfully, and to the utmoſt of his {kill and 
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> no. 
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Firſt breach 


F 1 judg- ; 


08 


Second breach. 


Third breach. 


Fourth breach. 
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judgment, work for and ſerve the ſaid G. M. and F. and 
their copartners, as overſeer and director in the ſinking 
and' working their copper and other mines and minerg 
works lying and being in the ifland of Spani/h Tru 
aforeſaid, and other the Briti/h Caribbee iſſands aforeſaid 
and did and performed buſineſs relating to the ſaid mines 
and the produce thereof, as they the ſaid G. M. and ) 
and other their copartners did from time to time direq 
and appoint, for a certain time, 70 wit, for the ſpace of 
one year and a half then next following; by reaſon 
whereof a certain ſum of money, to wit, the ſum of 35 
of lawful money of Great Britain, became due and payz. 
ble to the ſaid T. for his ſalary and wages aforeſaid: 
Nevertheleſs the ſaid G. M. and J. or any of them, or their 
ſaid copartners or any of them, did not pay to the faid 
T. the ſaid 351. or any part thereof, bur wholly ne- 
glected and refuſed to pay the ſame, and the ſaid 35 
are ſtill due and in arrear to the ſaid T. And the ſaid 7 
further ſaith, that the ſaid G. M. and J. or any of them, 
or their ſaid copartners or any of them, during the ſaid 
{ervice of the Fig T. or any part thereof, did not find 
and provide for him competent and ſufficient meat, drink, 
walhing and lodging, or any meat, drink, wafhing or 
lodging whatſoever, according to the form and effec of 
the ſaid covenant of the ſaid G. ſo made with the faidT, 
in that reſpect as aforeſaid, but neglected fo to do, con- 
trary to the form and effect of that covenant. And the 
ſaid 7. further ſaith, that during the ſaid time that he the 
ſaid T. was in the ſervices aforeſaid, thirteen tons of 
copper ore were raiſed and dreſſed in the ſaid mines and 
mineral works in the ſaid iſland of Spani Town, by the 
direction and aſſiſtance of him the ſaid 7. by reaſon 
whereof 65s. of lawful money of Great Britain became 
due and payable to the ſaid T. 70 wit, 5s. for each of 
thoſe thirteen tons of ore: Nevertheleſs the ſaid G. H 
and F. did not nor did any of them pay to the ſaid 1 
the ſaid 65s. or any part thereof, according to the form 
and effect of the faid covenant of the ſaid G. fo made 
with the ſaid T. in that reſpect as aforeſaid, but wholly 
neglected to pay the ſame, and ſtill refuſeth to pay the 
fame to the ſaid T. contrary to the form and effec of that 
covenant. And the ſaid 7. ſaith, that the ſaid G. M. and 
J. did not, nor did any of them find and provide ar their 
or any of their expence, coſts and charges, a paſſage for 
the ſaid T. to the Fid mines in Spzam/A Town aforeſaid, 


according to the form and effect of the ſaid covenant of 


the ſaid G. ſo made with the ſaid 7. in that reſpect 3 


aforeſaid, but negleGed lv to do, contrary to the form 


Common Pleas. 


* 


/ 

tn ith, that although the ſaid & M. and J. at the end of 
iner be ſaid one year and an halt diſmiſſed the ſaid T. from 
Town Ibeir faid ſervice in the iſland of Span;/A Town atoreſaid 
eſaid end although he the ſaid 7. then and there upon his ſaid 
ning Midiſmiſſion gave notice to the ſaid G. M and J. that he 
d 75, Wha minded and willing to return back to England, and then 


and there requeſted them to return him back to England, ex- 
rence-free, according to the form and effect of the ſaid co- 


eaſon Whenant of the ſaid G. ſo made with the ſaid T. in that reſpect 
f 35. aforeſaid : Nevertheleſs the ſaid G. M. and J did not, nor 
paya- Neid 2 of them return the ſaid 7. back to England ex- 
faid: Mihence-free, according to the form and effect of the faid 
their Norenant of the ſaid G. M. and J. fo made with the ſaid 


[. in that reſpect as aforeſaid, but neglected and refuſed 
to do, contrary to the form and effect of that cove- 


unt: And ſo the ſaid T. ſaith, that the ſaid G. (although 


| 36. 
ide en requeſted) hath not kept with the ſaid T. his faid 
hem, MWiorenant ſo made with him the ſaid 7. in that reſpect as 
ſaid Wforeſaid, but hath broke it, and hath hitherto wholly 
find Nenied and ſtill denieth to keep the ſame with the ſaid 7. 
rink, hereby the ſaid T. ſaith that he is injured, and hath 
g or mage to the value of 2ool. And thereof he bringeth 
ait, &c. 


ndeth the force and injury when, &c. and faith that 
he ſaid T. ought not to have or maintain his action afore - 


aith, that they the ſaid G. M. and J. paid to the ſaid T. 
| the ſalary and wages due to him from them, for the 
ork and ſervice by him done and performed, according 


o the form and effect of the ſaid covenant in this behalf 


came 
h of rade, to wwit, upon the 21ſt day of February in the year 

3. M our Lord 1740, at V. aforeſaid: And of this he put- 

d J. h himſelf upon the country. And as to the ſaid breach As to the fe- 
form MW! covenant ſecondly above aſſigned, the ſaid G. faith, cond breach. 
made {Wat the ſaid G. M. and J. did, during all the time that 

holly e ſaid T. continued in the ſaid ſervice, find and pro- 

v the de for him competent and ſufficient meat, drink, waſh- 

' that Is and lodging, according to the form and effect of the 

and Mid covenant in this behalf made: And of this the ſaid 

their WF: putteth himſelf upon the country. And as to the ſaid 5 
re for reach of * 7 ö the ſaid G. arte pes 2 
ſaid, ich, that the ſaid G. M. and J. paid and allowed to the 

nt of id 7. 58. per ton for every ton of copper ore which was 


aiſed and dreſſed in the ſaid mines and mineral works 
the ſaid articles mentioned, by the direction _ al- - 
iſtange 


id effect of that covenant. And the ſaid 7. further Fiſth breach. 


And the ſaid G. by J. S. his attorney cometh and de- plea. 


ud againſt him; Becauſe, as to the ſaid breach of co- As to the firſt 
enant by the ſaid T. firſt above aſſigned, the ſaid G. breach. 
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Covenant. 


ſiſſance of the ſaid T. according to the form and eff. 
of the faid covenant in this behalf made, 70 wit, upon 


Asto the fourth 
breach. 


the ſaid 21ſt day of February in the ſaid year 1740. ap 
aforeſaid : And of this he putteth himſelf upon the coun. 
ny: And as to the ſaid breach of covenant fourthly abote 
aſſigned, the ſaid G. faith, that the ſaid G. M. and J. did 


find and provide at their own expence, coſts and charges 


Ax to the fifth 
breath, 


Declaration in 
covenant on a 
leaſe for not re- 
pairing, and for 
committing 
waite, 

Hil. 11 G. 2. 
ro. 1392. 
Recital of leaſe. 


Profert, 


Demiſe. 


Premiſles. 


a paſſage for the ſaid T. to the ſaid mines in Spani/h Tous 
aforeſaid, according to the form and effect of the ſaid 
covenant in this behalf made, to wit, upon the 21ſt day 
of May in the ſaid year of our Lord 1777. at M. afore 
ſaid : And of this the faid G. putteth himſelf upon the 
country. And as to the ſaid breach of covenant lafl 
above aſſigned, the ſaid C. faith, that the ſaid G. M. and 
F. at the end of the ſaid one year and an half did not 
diſmiſs the ſaid 7. from their ſaid ſervice in the iſland of 
Stani/h Town aforeſaid, as the ſaid J. hath by his ſaid 
declaration above alledged : And of this alſo the ſaid 6. 
putteth himſelf upon the country. 

Geo. Wilſon, 


Herefors hire, to wit, J. T. late of the pariſh of M. in 
the ſaid county, huſbandman, was ſummoned to anſwer 
to E. J. and M. J. in a plea, that he keep with them 
the covenant between them made, according to the force, 
form and effect of a certain indenture thereof between 
them made, &c. And whereupon the ſaid E. and M. by 
R. M. theit attorney ſay, That whereas by a certain in- 
denture made at the pariſh of V. aforefaid, on the 7th 
day of February in the year of our Lord 1772. between 
the ſaid E. and M. by the names of E. J. and AM. J. both 
of the pariſh of V. aforeſaid in the county of H. afore- 
faid, ſpinſters, in truſt and to the uſe of J. J. their ne- 
phew, being then under the age of twenty-one years, 
of the one part, and the ſaid F. by, the name of J. T. of 
the pariſh of V. aforeſaid and county aforeſaid, huſband. 
man, of the other part, The counter part of which {aid 
indenture, ſealed with the ſeal of the ſaid J. the ſaid E. 
and M. bring here into court, bearing dare the ſame day 
and year, the ſaid F. and M. for the conſideration therein 
mentioned, demiſed, granted, ſet and to farm let, unto 
the ſaid 7. his executors, adminiſtrators and aſſigns, All 
that meſſuage or tenement wherein the ſaid J. then dwel, 
ſituare, lying and being at L. in the ſeveral pariſhes of . 
and G. in the county of H. aforeſaid, together with the out 
houſes, barns, ſtables, ſheep-cotes, buildings, gardens 
and orchards, lands, arable, meadow and paſture, cop- 


pice of wood, known by the ſeveral names of 17. and 7. 
(Out 


Common Pleas. 


(but the fore parlour, and likewiſe one room or chamber 


in the ſaid dwelling-houſe which was above the parlour, 
and alſo one part of the little garden wherein the ſtocks 

rew, were excepted and reſerved to the uſe of the ſaid 
2 and M. their heirs and aſſigns) together with all ways, 
waters, water-courſes, eaſements, privileges, profits and 
appurtenances thereto belonging or in any wiſe apper- 
_ unto the ſaid J. his executors, adminiſtrators 
and aſſigns; To have and to hold all and ſingular the ſaid 
dwelling-houſe or tenement, out-houſes, barns, ſtables, 
ſheep-cotes, buildings, edifices, gardens and orchards, 


lands arable, meadow and paſture, with their and every 


of their appurtenances, as before in the ſaid indenture 
mentioned to be demiſed to the aforeſaid 7. his exe- 
cutors, adminiſtrators and aſſigns, from the ad day of 
February then laſt paſt, for and during and until the full 
end and term of four years, from thenceforth fully to be 
complete and ended: Tielding and paying therefore yearly 
and every year, during the aforeſaid term, unto the ſaid 
E. and M. their heirs and aſſigns, the yearly rent or ſum 
of 561. of lawful Exgliſi money, to be paid at theſe two 
uſual times of payment in the year, (that is to ſay) at 
and upon every 2d day of February and every 2d day of 
Auguſt, by even and equal parts-or portions ; the firſt 
payment to commence and take ploce at and upon the 
2d day of Auguſt next enſuing the date of the ſaid in- 
denture. And it was by the ſaid indenture covenanted 
and agreed upon by and between the ſaid parties above- 
mentioned, that they the ſaid E. and M. their heirs and 
aſſigns, ſhould and would bef-re the feaſt day of St. Mi- 
chae! the archangel next enſuing the date of the ſaid in- 
denture, at their own proper coſts and charges well and 
ſufficiently repair, amend and put the aforeſaid premiſes, 
by the ſaid indenture granted, in a good and tenantable 
repair: And he the ſaid F. did for himſelf, his executors, 
adminiftrarors and aſſigns, covenant, promiſe and agree, 
to and with the ſaid E. and M. their heirs and aſſigns, 
that he the ſaid J. his executors, adminiſtrators and aſ- 

ſigns, ſhould and would from time to time, andat all times 
during the term by the ſaid indenture granted, at his or 

their own proper coſts and charges well and 1 

repair, amend, maintain, ſuſtain, uphold and keep all 

and ſingular the ſaid demiſed premiſſes, with their and 

erery of their appurtenances, in ſo good and tenantable 

reparation and amendment: And that the ſaid F. his ex- 

ecutors, adminiſtrators and aſſigns, ſhould not at any 

time during the ſaid term commit, cauſe, procure or 

ſuFer to be committed or done any manner of wilful 


Vor. II. I waſte, 
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Deſendant en 
tered, 
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waſte, ſpoil or deſtruction, inor upon the ſaid demiſed pre- 
miſles, in cutting down any timber-trees, (except what 
were neceſſary for the uſe of the ſaid premiſſes) as b 

the ſaid indenture more fully appeareth: By virtue of 
which demiſe the ſaid F. entered into the ſaid demiſed 


premiſſes with the appurtenances, and was poſſeſſed 


Firſt breach, 


Second breach. 


Plea. 


As to the firſt 
breach. 


thereof for and during the ſaid four years to him granted 
as aforeſaid, to wit, until and upon the 2d day of Fe. 
bruary in the year of our Lord 1776. And altho' the ſaid 
E. and M. before the ſaid ſeaſt of St. Michael the arch- 
angel next after the date of the ſaid indenture, at their 
own proper coſ!s and charges did well and ſufficient] 

repair, amend and put the aforeſaid premiſſes by the 
ſaid indenture granted in tenantable repair: Newerthelefs 
the ſaid J from time to time, and at all times during 
the reſidue of the faid term, did not well and ſufficiently 
repair, amend, maintain, ſuſtain, uphold and keep the 
ſaid demiſed premiſſes in ſo good and tenantable repara- 
tion and amendment, according to the form and effect of 
the ſaid covenant of the ſaid J. ſo made with the ſaid E. 
and M. in that reſpect as aforeſaid. And the ſaid E. and 
M. further ſay, that the ſaid J. during the ſaid term, # 
wit, on the 1ft day of February in the year of our Lord 
1776, aforeſaid, did wilfully commit waſte, ſpoil and 
deſtruction, in and upon the ſaid demiſed premiſſes, in 
cutting down timber- trees, to wit, 20 oaks, zo aſhes, 
and 30 elms, growing in and upon the ſaid demiſed pre- 
miſſes, (other than what was neceſſary for the uſe of thoſe 


premiſſes) and taking, carrying away and detaining the 


timber thereof, contrary to the form and effect of his 
faid covenant ſo made with the ſaid E. and M. in that 
reſpec as aforeſaid: And ſo the ſaid 7. (although often 
requeſted) hath not kept his ſaid covenant ſo made as 
aforeſaid with the ſaid E. and M. but hath broke 
it, and has hitherto wholly denied, and ſtill doth deny 
to keep the ſame with the ſaid E. and M. Whereby the 
ſaid E. and M. ſay that they are injured, and have da- 
2 to the value of 40l. And thereof they bring ſuit, 
5 
And the ſaid 7. by T. R. his attorney cometh and de- 
fendeth the force and injury when, &c. and ſaith that the 
ſaid E. and M. ought not to have their ſaid action againſſ 
him; becauſe, As te the breach of covenant above ſup- 
ſed to be made in this, That altho' the ſaid E. and M. 
fore the ſaid feaſt of St. Michael the archangel next 
after the date of the ſaid indenture, at their own proper 
coſts and charges, did well and ſufficiently repair, amend 


and put the aforeſaid premiſſes, by the ſaid indenture 


granted, 
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nted, in good and tenantable repair: Nevertheleſs the 
aid J. from time to time, and at all times during the 
reſidue of the ſaid term, did not well and ſufficiently re- 
ir, amend, maintain, ſuſtain, uphold and keep the 
faid demiſed premiſſes in ſo good and tenantable repara- 
tion and amendment, according to the ſorm and effect 
of the ſaid covenant of the ſaid F. ſo made with the ſaid 
E. and M. in that reſpect as aforeſaid, he the ſaid J. faith, 
that the ſaid E. and M. before the ſaid feaſt-day of St. 
Michael the archangel next after the date of the ſaid in- 
denture, did not well and ſufficiently repair, amend and 
put the aforeſaid premiſſes by the ſaid indenture granted 
in good and tenantable repair, as they the ſaid E. and M. 
have by their ſaid declaration above alledged : And here- 
upon he putteth himſelf upon the country: And the ſaid jſſue. 
E. and M. do ſo likewiſe. And as to the breach of cove- As to the ſe- 
nant above ſuppoſed to be made in this, that the ſaid J. cond breach. 
did commit wilful waſte, ſpoil and deſtruction in and 
upon the ſaid demiſed premiſſes, in — down the 
ſaid timber- trees, growing in and upon the ſaid demiſed 
premiſſes, (other than what were neceſſary for the uſe 
of thoſe premiſſes) and taking, carrying away, and de- 
taining the timber thereof, contrary to the form and ef- 
ſect of the ſaid covenant ſo made with the ſaid E. and M. 
in that reſpec as aforeſaid, the ſaid J. faith, that he the 
ſaid J. did not commit the ſaid waſte, ſpoil or deſtruction, 
in manner and form as the ſaid E. and M. have by their 
ſaid declaration above ſuppoſed ; and thereupon he put- 
teth himſelf upon the country: And the ſaid E. and M. que, 
do fo likewiſe. Therefore he ſheriff is commanded, Venire. 
that he cauſe to come in eight days from the purification 
of the bleſſed virgin Mary twelve, &c. By whom, &c. 
And who neither, &c. To recognize, &c. Becauſe as 
well, &c. 


Debt. 


Weſtmorland, I S. late of N. in the county aforeſaid, Declaration in 
to wit. * huſbandman, was ſummoned to an- debt on the fat. 
ſwer J. D. Eſq; of a plea, that he render to him 151. 2 E. 6 c. 13. 
which he oweth to him, and unjuſtly detaineth from — on 
him, &c. And whereupon the ſaid 7 by R. S. his at- Nn — 
torney ſaith, that whereas the Lg F. for two years _ of the tithes. 
| 2 pa 


Defendant oc- 
cupier of lands. 


Debt. 


paſt and more, was and yet is farmer and tenant of al! 
the tithes of corn and grain in the rectory of K. in the 
ſaid county, belonging or appertaining to the ſaid rec- 
tory, yearly growing, coming or renewing within the 
ſaid parilh of K. aforeſaid, and the bounds and limits 
and tithable places of the ſaid pariſh : And whereas the 
ſaid J. S. on the zoth day of September in the year of our 
Lord 1772, and from thence hitherto was the farmer, 
occupier and poſſeſſor of twenty acres of land, with 
the appurtenances, within the rectory and pariſh afore- 
ſaid, and the bounds, limits, and tithable places of the 
ſame pariſh, the tithes of corn and grain yearly grow- 
ing, coming or renewing, of, in, and from which ſaid 
twenty acres of land, within forty years next before the 


. Ratute made in the parliament of the lord Ed. VI. late 


Sows the land 
with corn. 


Reaps it. 


Does not ſet 
forth the tithes. 


king of E. held at V. in the 2d year of his reign, and 
provided for and concerning the payment of tithes, were 
of right yielded, and payable and paid to the owner of 
the rectory aforeſaid, or his farmer of the ſaid rectory, 
or of the tithes thereof for the time being, in their pro- 
per kinds: And the ſaid J. being ſo farmer, occupier and 
poſſeſſor of the ſaid twenty acres of land, with the ap- 
purtenances ; and the ſaid J. being farmer of the faid 
tithes as aforeſaid, the ſaid J. afterwards, to wit, the 1ſt 
day of April in the year of our Lord 1773, ſowed the 
ſaid twenty acres of land with oats, and at the time of 
corn-harveſt then next following, to wit, the 2oth day of 
September in the year of our Lord 177 3, did cut and reap 
all the oats growing upon the ſaid twenty acres of land, 
the tithes of which ſaid oats fo cut and reaped by him, 
did belong to the ſaid J. as ſuch farmer of the tithes 
aforeſaid, and of right ought to have been yielded and 
paid to him: Newverthele/s the ſaid J. not regarding the 
ſtature aforeſaid, nor dreading the penalty therein con- 
tained, did not divide, ſever or ſet out the tenth part of 
the oats aforeſaid, or any part thereof, for the tithes 
thereof, nor did agree with the ſaid J. being farmer of 
the ſaid tithes as aforeſaid, for the tithes of the ſaid oats; 
but afterwards, to wit, the 28th day of September in the 
year of our Lord 1773, aboveſaid, at the pariſh of A. 
aforeſaid, did take and carry away all the ſaid oats, 
coming in and upon the ſaid twenty acres of land, by 
him cut and reaped as aforeſaid, from the place where 


they grew and ought to have been tithed, without fet- 


ting forth the tithes thereof, and without any compoſt 
tion or agreement for the tithes thereof, had or made 
with the ſaid J. being then farmer of the tithes — 

. ald, 
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ſaid, againſt the form of the ſtatute aforeſaid. And the Value of the 
ſaid J. in fact ſaith, that the ſame tithes or tenth part tithes. 
of the ſaid oats ſo as aforeſaid taken and carried away, 
at the time of ſuch taking and carrying away thereof, 
were reaſonably worth 5l. Wherefore an action accrued 
to the ſaid J. to demand and have of the ſaid J. the afore- 
ſaid 151. for the treble value of the ſaid tithes fo taken 
and carried away by the faid J. againſt the form of the 
ſtatute aforeſaid : Nevertheleſs the laid J. (although often 
requeſted) hath not rendered the aforeſaid 151. or any 
part thereof, to the ſaid J. but hath hitherto altogether 
refuſed, and fill dorh refuſe, to render the ſame to him, 
to the damage of the ſaid J. of 10l. And thereof he 
bringeth ſuit, &c. | 

Glucefter ſhire, to wit, 5 V. farmer of the rectory of Declaration in 
M. in che county aforeſaid, complaineth of S. H. in the debt on the ſtat. 
cuſtody of the marſhal, &c. of a plea, that he render = 2 my . 
to him 61, of lawful money of England, which he oweth d 2 
him, and unjuſtly detaineth; For that, to wit, that tithes. 
whereas the ſaid J on the 25th day of March in the 2d Plaintiff farmer 
year of the reign of our ſovereign lord James II. now of the rectory, 
king of England, &c. and from that time continually 
hitherto, hath been and ftill is farmer of the rectory im- 
propriate of M. with the appurtenances, in the county 
aforeſaid, and of all and ſingular the tithes to the ſaid 
reflory in any manner belonging and appertaining, 
yearly coming, growing, renewing, or happening within 
the id pariſh of M. in the county aforeſaid, and the 
bounds, limits, and tithable places of the ſaid pariſh. 
And the ſaid S. on the 25th day of March in the 2d year Defendant oc- 
aforeſaid, and continually afterwards, from that time cupier of, &c. 
until the exhibiting of this bill, has been and now is the 
occupier and poſſeſſor of a cloſe of meadow called Fox- 
welPs Wood, containing by eftimation thirteen acres, and 
of two acres of arable land in the northfield of M. afore- 
ſaid, and within the pariſh of M.-aforeſaid in the county 
aforeſaid, and the bounds, limits and tithable places of 
the ſaid pariſh; The tithes of the grain and hay yearly The tithes pay- 
growing, coming and renewing out of and from which able for forty 
faid clole of paſture and two acres of land, for forty years 8 the 
next before the making a certain act made in the parlia- * 
ment of Edward VI. late king, held at V. in the county 
of M. in the 2d year of his reign, made and provided 
ſor the true payment of tithes in their proper kinds and 
porn, were of right due and payable to the rector of 
the ſaid rectory, or to his farmer or depury of the ſaid _ 
rectory for the time being. And the ſaid S. ſo as afore- Defendant 
ſaid for the whole time aforeſaid being occupier and poſ- plows the land 


ſeſlor of the ſaid cloſe of meadow and two acres of aud 3 che 
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Debt. 


land, and the ſaid F. being ſo as aforeſaid farmer of the 
ſaid rectory, the ſaid S. af erwards, 1 wit, on the ſaid 


. 25th day of March in the 2d year aforeſaid, ploughed and 


Does not ſer 


ſowed the ſaid two acres of land with wheat ; and after- 
wards, 10 wit, on the 6th day of September in the ſaid 
2d year of the reign of our ſaid lord the preſent king, 
mowed and made into hay all the graſs then growing in 
and upon the ſaid cloſe of paſture, and cur'down all the 
wheat then growing in and upon the ſaid two acres of 
land; the tithes of which ſaid hay and wheat as afore- 
ſaid growing and coming out of and from the ſaid cloſe 
of meadow and the ſaid two acres of land, of right be- 
longing to the ſaid J. as farmer of the ſaid rectory, and 
ought of right to have been rendered and paid to him, 
Yet the ſaid S. being a ſubject of our ſaid lord the preſent 


forth the tithes. King of this kingdom of England, no ways regarding 


the ſaid ſtatute, nor any ways fearing the penalties con- 
tained in the ſame, did not divide, ſeparate, render and 
pay the tenth part of the ſaid wheat and hay, or any 
parcel thereof, for the tithes of the ſame, nor any ways 
compounded or agreed with the ſaid F. being fo as afore- 


' ſaid farmer of the ſaid rectory, for the tithes of the 


Per quod actio 
Kcerevit. 


Declaration in 
debt Qui tam, 
&c. on the ſtat. 
29 Car. 2. c. 7. 
for not going to 
church. t Bro. 


91. I Salk. zo. 
373. 


ſame, or of any parcel thereof; but the ſaid S. after- 
wards, to wit, on the 10th day of Odlober in the 2d year 
aforeſaid, then and there took and carried away all the 
grain and hay ſo as aforeſaid growing and coming, and 
mowed in that year upon the ſaid cloſe of meadow and 
two acres of land, from the ſaid places where the ſaid 
hay and wheat grew, without any putting our of the 
tenth part of the ſame, and without any compoſition or 
agreement had or made with the ſaid J. for the tithes of 
the ſame, which tithes were then worth 4os. of lawful 
money of England; Whereby an action accrued to the ſaid 
2 to demand and have of the ſaid S. the 61. aforeſaid, 

ing treble the value of the tithes of the ſaid wheat and 
hay taken and carried away by the ſaid S. as aforeſaid, 
contrary to the form of the ſaid ſtarute : Yet the ſaid S, 
although often requeſted, &c. hath not yet paid the ſaid 
61. to the ſaid 7. But, &c. 

Suſſex, to wit, §. A. Gent. who ſueth in this behalf 
as well for our lord the king as for himſelf, complain- 
eth of T. F. the elder, in the cuſtody of the marſhal of 
the Mar/halſea of our lord the king before the king him- 
ſelf, of a plea, that he render to our ſaid lord the king, 
and to the ſaid S. J. who as well, &c. 200l. of lawful 
money of England, which heoweth them, and unjuftly 


detaineth; for that, that the ſaid T. F. on the 2oth day 


of May In the 34th year of the reign of our ſovereign 
| lord 


Rr RY Fa” ß c © 


5 1 — A A. Fo 


lord Charles II. now king of England, &c. being above 
the age of ſixteen years, and then and from thence 
continually afterwards, for the ſpace of ten months 
thence next enſuing, an inhabirant, and dwelling within 
this kingdom of England, to wit, at the parith of A- 
Saints in Lewes in the county af reſaid, did not repair, 
nor endeavour co repair to his pariſh-church of Al 
Saints in Leaves aforeſaid, nor to any other church, cha- 
pel, or uſual place of common prayer and preaching, 
or other divine ſervice there uſed and adminiſtred ac- 
cording to the form of the ſtatute in ſuch caſe made 
and provided, but for the whole time aforeſaid volun- 
tarily and obſtinately, without any lawful or reaſonable 
cauſe or excuſe, did forbear from the fame, contrary to 
the form of the ſtatute in ſuch caſe made and provided: 
Whereby an action accrued, as well to our ſaid lord the Actio accrevit. 
king, as to the ſaid S. who as well, &c. to demand and 
have of the ſaid T. the ſaid 200l. to wit, 200. for every 
month of the ſaid ren months in which the ſaid T. con- 
trary to the form of the ſaid ſtatute abſented himſelf as 
aforeſaid from church, chapel, or place of common 
prayer and preaching, or other divine ſervice there : Tet 


the ſaid T. altho' often requeſted, &. did not pay the 


ſaid 200l. to our ſaid lord the king and the ſaid S. who 
as well, &c. but hath hitherto intirely refuſed, and ſtill 
doth refuſe to pay them the ſame, to the damage of 
the ſaid S. of 40l. And thereof as well for our faid 
lord the king as for himſelf he bringeth ſuit, & 

And the ſaid T. F. by his atrorney cometh and Plea. Nil de- 
defendeth the force and injury when, &c. and faith, bet. 
that he doth not owe to our ſaid lord the king and the 
ſaid S. who as well, &c. the ſaid 200l, nor any part 
thereof, in manner and form as the faid S. who 
as well, &c. above complaineth againſt him; And 
of this he putteth himſelf upon the country : And the ue. 
ſaid S. who as well, &c. doth ſo likewiſe. Therefore let ve awards 
a jury thereupon come before our lord the king ar W. 
on Wedneſday next after three weeks of the Holy Trinity; 
And wh» neither, &c. To recognize, &c. Becauſe as 
well, &c. The ſame day is given to the parties afore- 
ſaid at the ſame place, &c. 


Surrey, to wit, J. F. gent. complaineth of V L. eſq; 3 — 


marſhal of the Mar ſlalſea of the court of our lord and — 
lady the preſent king and queen, before the ſaid king Habeas corpus 
ov queen preſent here in court, in his proper perſon, of act. 31. Car. 


a plea, that he render to him 100l. of lawful money of 2.c. 2. for deny- 
England, which he owech him, and unjuſtly detaine:h; 1g © copy of a 


for commutment, 
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on the roll, it 


Declaration of 
a precedent 
term, in debt 
on ſatute 7 & 
8 W. 3. c. 25. 
§. 6. againſt a 
returning of- 
ficer, for refuſ- 
ing 3 copy of a 
oil * 
Cuſtom to chuſe 
members. 


Writ of elec- 
tion. 


Debt. 


for that, to wit, That whereas after the firſt day of Jul 
in the year of our Lord 1679, he the ſaid J. F. in vaca- 
tion-time and out of term, to wit, on the zorh day of 
March in the 2d year of the reign of our lord William and 
lady Mary. now king and queen of England, &c. at the 
pariſh of St. George in Southwark in the county of Surrey, 
was taken and detained in priſon by the ſaid WY. L. with- 
out any warrant or commitment Þr treaſon or felony 
expreſled in the ſame: And alſo whereas afterwards to ww, 
on the 29th day of March inthe ſaid 2d year of the reign of 
our ſaid lord the king and lady the queen, at the parith 
aforeſaid in the county of Surrey aforeſaid, the ſaid J. F. 
demanded of the faid . I. a true copy of the warrant of 
commitment and detainer of the ſaid J. F. in the faid priſon 
by him the ſaid V. L. Jet the ſaid V. I. altho' often re- 
eſted, within the ſpace of ſix hours next after the ſaid 
emand, did not deliver a copy of the warrant of commit- 
ment and detainer of the ſaid J. F. in the cuſtody of the 
ſaid V. I. but he intirely neglected and omitted to deliver 
the ſame to him, contrary to the form of the ſtatute in 
ſuch caſe lately made and provided; whereby and by 
force of the ſaid ſtatute the ſaid V. L. has forfeited the 
ſum of 1001. Whereby and by force of the ſaid Rlatute an 
action accrued to the ſaid F. F being the party agegriev- 
ed, to demand and have of the ſaid W. L the ſaid 100l, 
Yet the ſaid V. altho' often requeſted, &c. hath not yet 
paid the ſaid 1ool. or any part thereof, to the ſaid J. 
but hath hitherto intirely refuſed, and ſtill doth refuſe 
to pay him the ſame, to the damage of the ſaid J. of 
10l. And thereof he bringeth ſuir, &c. 
Elſewhere, as it appears of the term of Eaſter, in the 
ſeventeenth year of the reign of king George the third, 


is thus contained: Somcrſet/hire, to wit, T. S. late of the 
borough of L. in the county aforeſaid, gentleman, was * 
ſummoned to anſwer E. P. eſq; of a plea, that he 
render to him 5ool. which he oweth him, and unjufti 
detaineth ; for that, to wit, that whereas the town of J. 
in the county aforeſaid is an ancient borough, and that 
two burgeſſes of the ſame borough to come to every 
parliament of our lord the king and his predeceſſors, 
kings and queens of England, from the time to the con- 
trary whereof the memory of man is not, have been 
choſen amd uſed to bo-cholby by the burgeſſes and inha- 
bitants of the ſaid borough, having votes in that elec- 
tion: And whereas a certain writ of our lord the preſent 
king, iſſued out of his chancery at IF. in the county of 
M. on the 7th day of January in the 16th year of his 
| 5 | | reign, 


Common Pleas. 


rign, bearing dare the ſame day and year, directed to 


te ſheriff of the ſaid county of S. by which ſaid writ 
ur ſaid lord the king recicing, that whereus our ſaid 
rd the king, by the advice and conſent of his council, 
fr certain arduous urgent affairs concerning our ſaid lord 
the king, the Rare and defence of his kingdom of Great 
Britain and the church, had ordered a certain parliament 
y be held at his city of N. on the 17th day of March 
then next enſuing, and there to have conference and 
neat with the prelates, great men and peers of his ſaid 
tingdom, did command and ſtrictly injoin the then ſheriff 
if the county of S. tha! proclamation being made in 
bis next county-court to be holden after the receipt of 
he ſaid writ, at the time and place atorelaid, tua 
knights girt with ſwords, of the moſt fir and diſcreet of 
de ſaid county, and of every city of the ſaid county 
wo citizens, and of every borough two burgeſſes of 
the moſt diſcreet and ſufficient, freely and indifferently 
by them who at ſuch proclamation ſhould be preſent, 
he ſaid ſheriff ſhould cauſe to be elected, according to 
he form of the ſtatute in that caſe made and provided, 
nd the names of ſuch knights, citizens and burgeſſes 
b elected, in certain indentures thereupon to be made 
ktween the ſaid ſheriff and them who ſhall be preſent at 
ch election to be inſerted, whether the perſon ſo elect- 
ſhould be preſent or abſent, and them at the faid day 
nd place ſhould cauſe tg come; ſo that the ſaid knights 
ul and fufficient power for themſelves and the com- 


urgeſſes for themſelves and the commonalty of the ſaid 
nes and boroughs, ſeverally from them might have, 
vdo and content to thoſe things which then and 
tere by the ee council of his ſaid majeſty's king- 
m (with God's aſſiſtance) ſhould happen to be or- 
ned upon the affairs aforeſaid ; ſo that through de- 
ect of ſuch power, or by an improvident election of 
ich knights, citizens and burgeſſes, the ſaid affairs 
light not in any wiſe remain unprovided for; Willing 
krertheleſs, that neither the ſaid ſheriff, nor any other 
beriff of his ſaid majeſty's kingdom aforeſaid ſhould 
any wiſe be elected; and the ſaid election in full 
wnty of the ſame ſheriff ſo made, diſtinctly and 
penly under the ſeal of the ſaid ſheriff, and the (als of 
tm who ſhould be preſent at ſuch election, at ſuch 
«tion the ſheriff ſhould certify ro our ſaid lord the 
nz, in his Chancery, at the day and place aforeſaid, 
thout delay, remirting to our ſaid lord the king one 
nt of the aforeſaid indentures ſewed to the ſaid in- 
| dentures 


2 of the ſaid county, and the ſaid citizens and 
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Debt. 


dentures together with the ſaid writ, as by the ſaid wy; 

now remaining in the court of Chancery of our ſaid lor 

the king at I. aforefaid more fully appears: Wh: (ai 

writ afterwards, 10 wit, on the 26th day of January i 

the ſaid 16th year of the reign of our ſaid lord the pr 

ſent king, at IJ. aforeſaid in the ſaid coumy of S. was del 

vered to one J. T. eſq; then ſheriff of the ſaid coumy d 

Precept to a de- S. to be executed in form aforefaid. By wirtue of whit 
f-ndant, as bai- ſaid writ the ſheriff afterwards, to wit, on the ſaid 20 
_ ” the bo- day of January in the i6th year aforeſaid; there mat 
Eu. his certain precept in writing, ſealed with the ſeale 
his ſaid office of ſheriff, directed to the bailiff of th 

faid borough of J. in the county aforeſaid, of andf 

the electing within that borough two burgeſſes of th 

ſame borough, according to the form and effect of th 

ſaid writ: Which ſaid precept afterwards, to wit, on th 

faid 25th day of January in the 16th year aforefaid, at 

aforeſaid, was delivered to the ſaid 7. S. then bailiff 

the ſaid horongh of J. (to which faid bailiff the exec 

tion of the ſaid precept belonged) to be executed i 

The eleQiov. form of law. By pretext of which ſaid precept afie 
wards, to wit, on the 2d day of February in the ſaid 16 

year of the reign of our lord the preſent king, at 

aforefaid, the election of two burnelics for the ſame b 

rough of J. aforeſaid, to come to the faid parliament 

according ro” the form and effect of the ſaid writ, cam 

on. And thereupon the ſaid E. P. and one Sir J B. k 

M. B. elq; and J. H. eſq; were and ftood candidates 

the ſaid election, that of them two might be choſen t 

be burgeſſes of parliament for the fame borough 

and many wits" 6 of the ſaid borough were preſent 

the ſaid election, and having votes in that behalf, the 

and there gave their votes for the ſaid E. P. to be one 

the ſaid two burgeſſes of parliament for the faid | 

rough; and divers W of the ſaid borough al 

prefent at the ſaid election, then and there gave the 

votes for the ſaid Sir J. B. to be another of the ſaid ty 


burgeſſes of parliament for the ſaid borough ; and due. 
other hurgeſſes of the ſaid borough alſo preſent at the lin 
election, then and there gave their votes for the ſaid i, ne 


| B. and J. H. to be the two burgeſſes of parliament f 

Poll taken. the faid borough. Ss that for the making the ſaid eled 
tion plain, a poll of the voters at the ſaid election bein 

required and demanded by ſome of them, was thene 

there had, and taken in writing before the ſaid T. H. the 

3 bailiff of the ſaid borough as aforeſaid ; and he the ſa 
r 7 S. then and there took and had the ſaid poll. 4 


alter the poll of voters of, in and for the ſaid _ 
| take 


Common Pleas. 


len, had and ended, 7o wit, on the roth day of Fe- 
ry in the 16th year aforeſaid, at I. aforeſaid, the E. P. 
neſted the ſaid 7. S. then bailiff of the ſaid borough 
refaid, to deliver to the ſaid E. P. a copy of the poll 
racers found at the ſaid election, and then and there was 
ty and offered to pay to the ſaid T. S. any reaſonable 
nof money for writing thereof, which he ſhould de- 
and for the ſame : Yet the ſaid T. & bailiff of the ſaid Reluſed. 
cough as aforeſaid, (to which faid bailiff the execution 
{the ſaid precept for electing the ſaid burgeſſes then 
longed) no ways regarding the duty of his office of 
lick of the ſaid borough in this behalf, and the ſtatute 
ſuch caſe made and provided, nor any ways fearing 
te penalty contained in the {aid ſtatute, did not then or 
terwards deliver to the faid E. P. a copy of the poll 
roters at the ſaid election for the ſaid borough, but 
untarily then and afterwards intirely refuſed to deli- 
the ſame to him, contrary to the ſaid ſtature made 
d provided: Whereby an action accrued to the ſaid E. A dio accrevit. 
% demand and have of the ſaid T. S. the ſaid 500i. 
che ſaid T. S. although often requeſted, hath not yet 
ud the ſaid 5ool. to the ſaid E. P. but hath hitherto 
tirely refuſed, and ſtill doth refuſe to pay him the 
e: Wherefore he ſaith that he is injured, and hath 
ſages to the value of 4ol. And thereof he bringeth 
ut, Kc. | | 
fd now at this day, 70 wit, on the morrow of the Imparlance. 
bh Trinity, in the 2d year of the reign of our ſaid lord 
e preſent king, in this fame term, until which day 
laid 7. had leave to imparle, and then to anſwer, 
t comerh as well the ſaid E. by his attorney aforeſaid, 
the ſaid T. by J. L. his attorney. And the ſaid T. de- Non debet. 
adetch the force and injury when, &c. and faith that he 
ch not owe to the ſaid E. the ſaid gl. or any part 
of, in manner and form as he the ſaid E. hath above 
ared againſt him ;. And of this he purteth himſelf 
on the the country: And the ſaid E. doth fo likewiſe, Iſſue. 
Therefore let a jury come thereupon before our lord Venire. 
tking at Vin three weeks of the Holy Trinity; And 
o neither, &c. To take cognizance, &c. Becauſe as 
al, Ke. The ſame day is given to the parties 
hreſaid at the ſame place, &c. At which day the ſaid Vie. non miſit 
mies came by their attornies aforeſaid before our lord breve. 
e king at V. and the Theriff did not return the ſaid 
it: Therefore let a jury thereupon, as before, come be- Alias venire. 
re our lord the king at ,. in fifteen days of St. Mar- 
And who neither, &, To take cognizance, &c. 
auſe as well, &, The fame day is given to the 
| parties 
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Vic. non miſit 
breve. 


Alias venire. 


Proceſs conti- 
nucd. 


Niki prius. 


Poſtea. 


Tales. 


Verdict for the 
plaintiff, 


Debt. 


parties aforeſaid at the ſame place, &c. Ar wh 
the ſaid parties came by their attornies afl, 
before our lord the king at V. and the ſheriff gig, 
return the ſaid writ. Therefore let a jury thereupon 
before, come before our lord the king at IV. on the, 
tave of the purification of the bleſſed Virgin Mary; 4 
who neither, &c. To take cognizance, &c. Be 
as well, &. The ſame day is given to the pan 
aforeſaid at the ſame place. Afterzwards the proce; 
ing continued between the parties aforeſaid of the 1 
aforeſaid, by the jury being reſpited between them, befy 
our lord the king at V. until fifteen days of Faſter then 
next enſuing, unleſs the juſtices of our lord the þ 
aſſigned to take the aſſizes in the county aforeſaid, ſhy * 
firſi come on Monday the 18th day of March at the caf 
of T. in the county aforeſaid, by form of the flaw 
&c. for default of the jurors, &c. At which ſaid fiſte 
days of Eaſter, before our lord the king at W. the faid 
came by his e aforeſaid; and the faid juſtices 
our lord the king aſſigned to take the aſſizes, &c. bef 
whom, &c. ſent here their record belore them had 
theſe words ; Afterwards, on the day and at the pla 
within contained, before R. P. eſq; one of the barons 
the Exchequer of our lord the king, and Sir R 
knt. one of the juſtices of our lord the king afligned 
hold pleas before the king himſelf, juſtices of M 
lord the king aſſigned to take the aſſizes in the county 
S. by form of the flatute, &c. come as well the with 
named E. P. eſq; as the within written T. S. bailiff 
the borough of I. within written, in the county afo 
ſaid, by their attornies within contained, and the jur. 
of the jury, whereof mention is wirhin made, bei 
demanded, ſome of them, to wit, R. C. and R. C. c d. 


and are {worn upon that jury; and becauſe the reſdi gi 
of the jurors of the ſame jury do not appear, T 1; 
others of thoſe landing about, hereunto choſen by 1 c- 
ſheriff of the county aforeſaid, at the requeſt of the f a 
E. P. and by the command of the ſaid juſtices, are ai x 
ed anew, whoſe names are afhled in the within writ * 


panel, according to the form of the ſtatute in ſuch a 
made and provided; and the jurors fo added anew, Wi 5 
wi, C. &. N. E. J. S. J. C. L D. H. P. N. HE 


H. being alſo demanded, come; what. 
gether with the ſaid other jurors firſt hereunto 1mpanel p 
ed and ſworn, being choſen, tried and ſworn to ſpe . 


the truth of the within contained, ſay upon their on 


that the ſaid 7. S. oweth to the ſaid E. P. the with 


mentioned 50ol, and every part thereof, in manner 1 
On 


Common Pleas. 


as the ſaid F. P. hath within declared againſt him: 
6 they aſſeſs the damages of the ſaid E. P. by occa- 


which 4 


| aforeſ, n of the detaining the within written debt, beſides 
bi did: « coſts and charges by him about his ſuit in this be- 
2 expended, to 2d. and for thoſe coſts and charges to 
ON the, | 


xs. Therefore it is conſidered, that the ſaid E. P. reco- 


ary; A againſt the ſaid 7. S. his ſaid debt, and the damages 

Beca "Fig aſſeſſed by the ſaid Jury in form aforeſaid ; and 
a pry i 18]. for the increaſe of his ſaid coſts and charges, 
aces þ 


judged by the court of our ſaid lord the king now 


Judgment. 


Declaration of 
a precedent 
term, in debt 
on the ſtatute 
9 Ann c. 25. 
for taking 
partridges in 
the night. 


the pl dere, to the ſaid E. P. by his aſſent: Which ſaid da- 
7 beſy ges amount in the whole to 2ol. and 2d. And the 
11 the tid 7. S. in mercy, &c. 

the k Elſewhere, as it appears of the term of St. Michael in 
1d, th ke 16th year of 0 regn of king Ges. III. in the 631 
he caf ul it is thus contained: Rent, to wit, E. B late of H. 
* Naw n the ſaid county, gent. and P. B. late of the ſame 
fiſhes alace, gent. have been ſummoned to anſwer to J. earl 
e Tad , who ſueth as well for himſelf as for the poor of 
tices de pariſh of W. in the ſaid county, in a plea, that they 
e befy 42 to them 4ol. which they owe to them, and 
had mjuſtly derain, &. And whereppon the ſaid F. 
e © of M. who ſueth as well for himſelf as the poor 
Fon et the ſaid pariſh in this reſpect, by F. M. his attorney, 
4 ith, that the ſaid E. and P. after the firſt day of May 


in the year of ou? Lord 1711, to wit, on the 16th day 
of Auguſt in the year of our Lord 1742, in the night- 
time of that day, at the pariſh aforeſaid, did take cer- 
ain partridges, to 4vit, eight partridges, contrary to the 
latute in ſuch caſe lately made and provided; by reaſon 
whereof, by force of the ſtatute in ſuch caſe lately made 
and provided, an action has accrued to the ſaid J. earl 
of V. who ſueth as well, &c. to demand and have of 
the ſaid E. and P the ſaid 491. to wit, 51. for each of the 


of g 
unty 
with 


if 


; aid eight partridges ſo taken by hem as aforeſaid, for 
„clk and the poor of the aid pariſh: Mace th 
x. ea E. and P altho often requeſted, have not rendered 
so che ſaid J. earl of / and the poor of the ſaid parith, 


the ſaid 40l. or any any part thereof, but have wholly 
refuſed, and ſtill refuſe to render the ſame to them; 


that he is injured, and hath damage to the value of 10l. 
And thereof as well for hiinſelf as the poor of the ſaid 
pariſh, he bringeth ſuir, &c. . 

And the ſaid E. and P. by S. E. their attorney come 
and pray leave to imparle until the octave of St. Hilary; 
and they have it, &c. The fame day is given to the 
aid J. earl of V. here, &c. And now here at this day, 
ta 


Whereby the ſaid J. earl of V. who as well, &c. faith. 


Imparlance. 


224 


Plea. Nil de- 
dent. 


fue. 


Declaration in 


debt on the ſta- ſwer to the poor of the pariſh of E. in the county af 


rue, for kee p- 
ing a grey hound 
and killing a 
hare, not being 
a perſon quali- 
fied, 

Bluet v. Needs. 
Com. Rep. 


Second count. 


Debt . | 


bit, on the octave of St. Hilary in the ſame term of 
Hilary, cometh as well the ſaid earl, who as well, & 
the ſaid E. and P. by their attorney aforeſaid. d y 
ſaid F. and P. defend the force and injury when, &. 
and ſay that they do not owe the ſaid 4ol. as in and 
the ſaid declaration is above ſuppoſed ; and hereupy 
they put themſelves upon the country: And the ſaid es 


doth lo likewiſe. Therefore the ſheriff is commanded, & 
Kent, to wit, E. L. late of, &c. was ſummoned to 2 


taid, and to Sir J. S. bart. who ſueth in this particular | 
well for himſelf as for the ſaid poor of the ſaid pariſhg 
E. aforeſaid, of a plea, that he render to the ſaid 

and the ſaid J. S. who ſueth as aforeſaid, fol. of lawfy 
money of Great Britain, which he oweth to, and un 
juſtly detaineth from, &c. And whereupon the ſaid $ 
F. who ſues as aforeſaid, by H. C. his attorney faith, 
That the ſaid E. on the zoth day of March 17 36, at and 
in the pariſh of E. aforeſaid, did keep a certain prey. 
hound for the deſtruction of the game of this kingdom, 
he the ſaid E. then not being a perſon qualified by the 
laws of this realm to keep a greyhound for the deftruc- 
tion of the game, againſt the form of the ftatute in 
ſuch caſe made and provided: Jhereby and by force of 
the ſtatute in ſuch cafe lately made and provided, an 
action hath accrued to the poor of the pariſh aforeſaid, 
and to the ſaid Sir J. who ſues as aforefaid, to demand Wl... 
and have of the ſaid E. for his ſaid offence 51. parcel of Nu 
the ſaid 1ol. And the ſaid Sir J. who ſueth as aforeſaid, 4 
further faith, That the ſaid E. on the ſaid zoth day of lr; 
March in the year aforeſaid, in the ſaid pariſh of E. in 
the county aforeſaid, did with a certain greyhound kill Wi. 
one hare, he the ſaid E. then not being a perſon quali- WI, 
fied to kill game, againſt the form of the ſtatute in ſuch 
caſe lately made and provided: Whereby, and by force 
of the ſtatute in ſuch caſe lately made and provided, an A 
action hath accrued to the poor of the pariſh aforeſaid, . 
and to the ſaid 2 who ſueth as aforeſaid, to demand Wl. 
and have of the ſaid E. for his ſaid laſt mentioned of- n 
fence, 51. reſidue of the ſaid 10l. Yet the ſaid E. (altho' Wy 
often requeſted) hath not yet paid the ſaid 10l. or any WI 
part thereof, to the ſaid poor and the ſaid Sir J who ſu- W, 
eth as aforeſaid, or either of them; but he to pay the Wl 7 
fame to the ſaid poor and the ſaid Sir F. who fueth as . 


aforeſaid, hitherto wholly hath, and ſtill doth refuſe, to 
the ſaid Sir J. who ſueth as aforeſaid, his damage of for 
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id thereof as well for the ſaid poor as for himſelf he 
ngeth ſuir, &c. 


 &, of aud the ſaid E. L. by R. P. his attorney cometh and de- plea, Nil 4eber. 
nd t eth the wrong and injury when, &c and faith, 
en, & at he doth not owe to the ſaid Sir J who ſueth as well, 
and þ the ſaid ſum of 101. or any part thereof, in manner 
0008 1 form as the ſaid Sir F. who fierh as well, &c. above 
wy wreof complaineth againſt him; and of this he putteth 


inſelf upon the country: And the ſaid Sir J. who ſueth Iſſue. 
aforeſaid, doth likewiſe the ſame. Therefore, &c. 

Ad the ſaid Sir J. S. although ſolemnly called, came Judgment for 
x, nor hath entered his ſaid iſſue, nor hath further not entering the 


ular a rwſecuted his ſaid writ : Therefore he and his pledges of iſſue. 

riſk roſlecution are thereupon amerced, &c. And the names 
be pledges of the ſaid Sir J are, &c. And that the 

d id E. depart without day, &c. It is alſo conſidered, 

0 8 at the ſaid E. do recover againſt the aforeſaid Sir J. his 


mages by reaſon of the premiſſes, to 3]. 168. 8d. to 


GY I faid E. by the diſcretion of the juſtices here adjudged 

1 requeſt for his coſts and charges in this behalf ſuſ- 

* id, according to the form of the ſtatute in ſuch caſe 

„ade and provided. 

y the | 

_ Middleſex, to wit, J. L. late of, &c. was ſummoned Peclaratiot in 


banſwer V. R. who ſueth as well for our lord the king debt on the ſta- 


K Aer himſelf in this behalf, in a yon thar he render to tute of uſury, 
fac ur faid lord the king and the aforeſaid 2. the ſum of C. B. 
„oil. 11s. of lawful money of Great Britain, which to 


them he oweth and unjuſtly detaineth, &c. And where- 
won the ſaid V. who ſueth as well for our ſaid lord the 
Fs as for himſelf, by 7. B. his attorney complaineth, 
the ſaid J. I. after the 29th day of September in the 
year of our Lord 1714, to wit, on the 22d day of June in 
al. be year of our Lord 1736, at the pariſh of Sr. Martin in 
the Fields in the county aforeſaid, upon a certain contract 
made after the ſaid 29th day of September, to wit, on the 
2d day of June in the year of our Lord 1733, at the 2 
10 nſh aforeſaid in the county aforeſaid, between the ſaid 
= Land one M. M. took, accepted and received of and 
of ſom the ſaid M. the ſum of 41. 14s. 6d. by way of cor- 
I apt bargain for giving day of payment ro her the ſaid 
i. from the ſaid 22d day of June in the year of our Lord 
1733, to the 22d day of June in the year of our Lord 
he 356, of the ſum of fol. 10s. lent on the 22d day of 
Jure in the year of ouc Lord 1733, at the pariſh afore- 


to ad in the county aforeſaid, by the faid J. to the ſaid M. 
ol Which ſaid ſam of 41. 145. 6d. ſo took, accepted and re- 


* tired by the ſaid J of the ſaid M. as aforeſaid, is above 


0 the 
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the rate of 51. for the forbearing of 1001. for one err 
and is againſt the form of the ſtatute in ſuch caſe mal 
and provided: M hereby an aclion hath accrued to the 
ſaid W. who ſueth as well for our lord the king as him. 
ſelf, to demand and have of and from the ſaid J. the 
ſum of 311. 10s. part of the ſaid 1011. 118. being the 
treble value of the ſaid ſum of 10l. 10s. of the ſaid 7. 
by him lent to the ſaid M. as aforeſaid ; {other like count 
fer the remainder of the 1011. 118. 


London, to wit, R. D. late of L. carpenter, was ſum. 
moned to anſwer L. P. of a plea, that he render to him 
621. of lawful money of Great Britain, which he oweth 
to and unjuſtly detaineth from him, &c. And Whereupmn 
the ſaid L. by J. C. his attorney faith, that whereas the 
ſaid L. heretofore, that is to ſay, in Eafter term in the yh 
year of the reign of his preſent majeſty king George the 
ſecond, in his majeſty's court before Sir R. E. knt. and 
his brethren, then his majeſty's juſtices of the common 
bench here at Vin the county of M. by the confidera- 
tion of the ſaid court recovered againft the ſaid R. 62], 
which were adjudged to the ſaid L. in the ſaid court, for 
his damages which he had ſuſtained, as well by occafion 
of the not performing certain promiſes and undertakings 
to the ſaid L. by the ſaid R. then lately made, as for his 
coſts and charges by him about his ſuit in that behalf ex- 
pended, whereof the ſaid R. is convicted, as by the re- 
cord and proceedings thereof, now remaining in his 
majeſty's laid court here, may more fully and at large 
appear; Which ſaid judgment ſtill remaineth in its full 
firength, force and effect, not reverſed, vacated, an- 
nulled, diſcharged or ſatisfied. And the ſaid L. hath 28 
yer obtained no ſatisfaction of the aforeſaid judgment: 
Il hereby an action hath accrued to the ſaid L. to demand 
and have of the ſaid R. the ſaid 62]. Ye: the ſaid R. 
(although often requeſted) hath not yet rendered the ſaid 


62l. or any part thereof, to the ſaid L. but to render the 


ſame to him hitherto hath, and ſtill doth wholly deny, 
to the damage of the ſaid L. of 2ol. And thereof he 
bringeth ſuir, &c. 

And the ſaid R. by V. IF. his attorney cometh and de- 
fendeth the force and injury when, &c. and faith that 
the ſaid L. ought not to have his ſaid action againſt him, 
becauſe he ſaith, that there is not any ſuch record of re- 
covery of damages aforeſaid againſt him the ſaid R. in 
his ſaid majeſty's court before Sir R. E. knt. and his bie- 
thren, his majeſty's juſtices of the common bench, 5 
the ſaid L. in his declaration hath alledged ; and this he 

is 
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is ready to verify : Therefore he prayeth judgment, if 
the ſaid L. ought to have his ſaid action thereof againſt 


him, &c. 
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And the ſaid L. ſaith, that by any thing before alledged Replication, 
he ought not to be barred from having his aforeſaid ac- habetur tale 


tion maintained againſt the ſaid R. becauſe he ſaith that recordum. 


there is ſuch a record of recovery againſt him the ſaid R. 
in his ſaid majeſty's court of common bench here re- 
maining, as by the ſaid declaration is above alledged ; 
and this he is ready to verify by the ſaid record: And he 

rayeth that the ſaid record may be inſpected and ſeen 

y the judges here, &c. And becauſe the ſaid L. hath 
not the ſaid record now ready here in court, it is ſaid by 
the ſaid court here to the ſaid L. that he have the record 
here on The ſame day is given to the ſaid R. 
here, &c. | 

Note ; Upon bringing the record into court on the day 
given, the ſecondary draws up a rule of court for judg- 
ment Nift cauſa within four days, and at the expiration 
of that time the ſecondary certifies at the foot of the 
rule that no cauſe hath been ſhewn ; after which judg- 
ment may be ſigned. 


Surry, to wit, F. M. late, &c. was ſummoned to an- 


ſwer H. G. of a plea, that he render to him 998. and 8d. 
which he oweth to and unjuſtly detaineth from him, &c. 
And thereupon the ſaid H. by T. C. his attorney faith, 
That whereas the ſaid H. (that is to ſay) at the court of the 
king's palace at V. held before the judges of the ſaid 
court — (to wwit) at S. in the county of S. aforeſaid, 
within the juriſdiction of the ſaid court, on Friday the 
23d day of January in the gth year of the reign of the 
preſent king, by conſideration of the ſaid court recovered 
againſt the ſaid J. M. (by the name of J. M.) 998. and 8d. 
which were aſſeſſed to the ſaid H. in the aforeſaid court 
of the king's palace at V. held before the 3 of the 
ſaid court here, for his damages which he had ſuſtained, 
occaſioned by the non- performance of ſeveral promiſes 
and undertakings of the ſaid 7. M. made to the ſaid H. 
by him the ſaid J. beſides his coſts and charges about his 
faid ſuit in that behalf expended, by the ſaid court there 
for increaſe adjudged, whereof the faid F. is convicted; 
as by the record and proceedings in the ſame court of the 
king's palace at V. held before the judges of the ſaid 
court there, 1 wit, at S. aforeſaid, in the county of S. 
atyreſaid, within the juriſdiction of the ſaid court there 
remaining, may appear: Which ſaid judgment ſtill re- 
maineth in the ſaid court there in full force, not in the 
leaſt ſarisfied, reverſed or diſcharged. And the ſaid H. G. 

Vor. II, K hath 


Day given to 
bring in the 
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Return. 


Declaration in 
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hath not as yet ſued out any execution upon that judg. 
ment: By which an action hath accrued to the ſaid A 
to require and have of the aforefaid F. MH. the aforeſaid 
99s. and 8d. Nevertheleſs, &c. 

Plea, Nul tiel Record. 

Replication, Habetur tale recordum. 

And hereupon the ſaid H. prayeth the king's writ to be 
directed to he judges of the court of the king's palace 
at Weſtminſter, and to every of them, to certify to the 
juſtices of the ſaid lord the king here, Whether there be 
ſuch record of ſuch recovery of 99s. 8d. againſt the ſaid 
J. by the ſaid H. G. or not. And it is granted to him 
returnable here {t which day here come as well the 
ſaid H. as the ſaid J. by their attornies aforeſaid, and the 
ſaid judges of the ſaid court, namely, Milliam duke of 
Devonſhire, ſteward of the king's houſhold, Sir P. A. 
Knight Marſhal of the ſaid houſhold, and Sir 7. 4, 


Knight, ſteward of the palace court aforeſaid, ſent to the 


juſtices here the record aforeſaid, whereof there is men- 
tion above made, between the parties aforeſaid, and re- 
maining before them, which ſaid writ and record remain 
filed amongſt the records here without day, &c. Where- 
upon the ſaid H. prayeth judgment and his debt aforeſaid, 
rogether with his damages, by reaſon of detaining of 


the ſaid debt to be adjudged to him, &c. 


Middleſex, to wit, A. B. late, &c. was ſummoned to 
anſwer D. E. in a plea, that he render to him zl. 3s. which 
he oweth to and unjuſtly deraineth from him, &c. And 
evhereupon the ſaid D. E. by M. R. his attorney ſaith, That 
whereas he the ſaid D. E. heretofore, to wit, in the term 
of the Holy Trinity in the 10th and 11th years of the 
reign of his preſent majeſty king George the ſecond, in 
his ſaid majeſty's court of Common Bench at Weſtminſter 
before Sir Jo/m Willes, Knt. and his brethren, then his 
ſaid majeſty's juſtices of the ſaid court here, 10 wit, at 
We/iminfter in the county aforeſaid, by judgment of the 
ſame court recovered againſt the ſaid A. B. 33]. 4s. which 
were adjudged to the ſaid D. E. in the ſame court accord- 
ing to the form of the ſtatute in ſuch caſe made and pro- 
vided for his coſts and charges which he had ſuſtained, 
for that che ſaid A. B. did not proſecute his ſaid majeſty's 
writ in a certain plea of [as the caſe is] lately brought by 
the ſaid A. B. againſt the ſaid D. E. in the ſaid court, 
whereof the ſaid A. B. is convicted as by the record and 
proceedings thereof now remaining in his ſaid majeſty's 


court of C. B. at Meſtminſter aforeſaid doth plainly appear; 


which ſaid judgment ſtill remaineth in force and power, 
; not 
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not reverſed, annulled or ſatisfied. And the ſaid D. E. 
hath not yet obtained execution of the ſaid judgment. 
Whereby an action hath accrued to the ſaid D. E. to de- 
mand and have of the ſaid A. B. the ſaid 338. 4d. parcel 
of the ſaid 31. 3s. And alſo whereas the ſaid A. B. on the 
22d day of July in the year of our Lord 1737, at V. 
aforeſaid, had borrowed of the ſaid D. E. 29s. 8d. re- 
mainder of the ſaid zl. 3s. to be paid to the ſaid D. E. 
when he the ſaid 4. B. ſhould be afterwards thereunto 
requeſted. Yet the ſaid A. B. although often requeſted, 
hath not rendered to the ſaid D. E. the faid 31. 3s. or any 

rt thereof, but hath hitherto refuſed and ſtill doth re- 
uſe to render the ſame to the ſaid D. E. whereby he faith, 
that he is injured and damnified to the value of 5!. And 
thereof bringeth ſuir, &c. 


Middleſex, A. B. late of, &c. was ſummoned to anſwer 
C. D. executor of the teſtament and laſt will of E. F. de- 
ceaſed, of a plea, that he render to him 100l. of good and 
lawful money of Great Britain, which he unjuſtly detaineth 
from, &c. And thereupon the ſaid C. by V. R. his at- 
torney faith, That whereas the ſaid B. in his life-time, 10 
wit, 1n the term of St. Michael in the 6th year of the 
reign of the lord the now king, here at V. in the ſaid 
county, before Sir R. E. knt. and his brethren, then juſ- 
tices of our ſaid lord the king of the bench, the ſaid E. 
by the judgment of the ſaid court did recover againſt 
the ſaid A. a certain debt of 971. and 60s. for his da- 
mages which he ſuſtained on account of the detaining 
of the ſaid debt, whereof he is convicted, as by the re- 
cord thereof in the ſaid court now remaining plain! 
appeareth. And the ſaid C. averreth, that the fad 1 col. 
hath not been paid to the ſaid E. in his life-time, or to 
the ſaid C. ſince his death, or to either of them; and 
that no execution of the debt and damages aforeſaid, or 
any part thereof, hath yet been had or obtained: By 
reaſon whereof an action accrued to the ſaid E. in his 
life-time, and to the ſaid C. ſince his death, to demand 
and have of the ſaid 4. the ſaid 100l. Yet the ſaid A. 
altho? often requeſted, hath not paid the ſaid 100l. to the 
ſaid E. in his life-time, or to the ſaid C. ſince the death 
of the ſaid E. or to either of them; but to pay the fame 
to them hath hitherto refuſed, and to pay the ſame to 
the ſaid C. fill doth refuſe : Whereupon he is prejudiced, 


and hath damage to the value of 20l. And thereof he 
bringeth ſuit, &c. JH this, that the ſaid C. will ve- 
ify that the judgment aforeſaid, fill remaineth in its 
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full ſtrength and power, in no ways reverſed, annulled 


or ſatisfied. And the ſaid C. bringeth here into court the 


letters teſtamentary of the ſaid E. whereby it plainly 
appeareth to the court here, that the ſaid C. is executor 
of that teſtament, and hath the adminiſtration thereof 
granted to him, &c. 


Middleſex, to wit, R. M. late of B. in the county of 
Bucks, elq; was ſummoned to anſwer F. F. clerk, in a 
plea, that he render to him 302l. 13s. which he oweth 
to him andunjuſtly detaineth, &c. 

And whereupon the ſaid J by R. H. his attorney ſaith 
that whereas the ſaid 7. way that is to ſay, in the 
term of Eaſter in the 11th year of the reign of the lady 
Anne late queen of Great Britain, &c. in the court of the 
ſaid lady the late queen, before the queen herſelf at WW, 
by bill without the writ of the ſaid late queen, and by 
the judgment of the ſame court, recovered againſt the 
ſaid R. M. by the name of, &c. zool. of debt, and alſo 
35s. for his damages which he ſuſtained, as well by oc- 
caſion of the detaining that debt, as for his coſts and 
charges by him about his ſuit in that behalf expended, 
whereof the ſaid R. is convicted; as by the record and 
proceſs thereupon, remaining in the court of our lord 
the preſent king, before the king himſelf at V. more 
fully appeareth : Which ſaid judgment ſtill remaineth 
in its fl force and effect, no ways reverſed, annulled, 
or in any manner ſatisfied ; and x 4 ſaid F. hath not yet 
ſued out execntion of the ſaid judgment againſt the ſid 
R. Whereby an action hath accrued to the ſaid J. to 
demand and have of the ſaid R. the ſaid zoal. 13s. Ne- 
wvertheleſs the ſaid R. altho' often requeſted, &c. hath not 
yet rendered the ſaid 3021. 13s. to the ſaid J. but to 
render the ſame to him hath hitherto wholly refuſed, 
and ſtill doth refuſe : Whereupon the ſaid J. faith that 
he is injured, and hath damage to the value of 2ol. And 
thereof he bringeth ſuit, &c. 


Cambridge, to wit, T. A. late of H. in the county afore- 
ſaid, the younger, gent. was ſummoned to anſwer T. 4 
the elder, eſq; in a plea, that he render to him 2000]. 
which he oweth him and unjuſtly detaineth, &c. And 
whereupon the ſaid T. A. the elder, by R. D. his attorney 
faith, That whereas the ſaid T. A. the younger, on the 
roth day of June in the 1oth year of the reign of our 
lord the preſent king, at the town of C. in the county of 
C. borrowed of the ſaid T. A. the elder the ſaid 2000. 
to be paid to the ſaid T. A. the elder when he ſhould 
be thereunto requeſted : Nevertheleſs the ſaid T. A. the 

younger, 
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younger, altho' often requeſted, hath not yet rendered 
the ſaid 2000l. to the ſaid T. A. the elder, but the ſame 
hitherto to render to him hath refuſed, and ftill doth re- 
fuſe : Whereupon he ſaith that he is injured, and hath 
_—_— to the value of 20l. And thereof he bringeth 
uit, &c. 
And the ſaid T. A. the younger, by J R. his attorney Judgment by 
cometh and defendeth the force and injury when, &c. Non ſum infor. 
And the ſame attorney ſaith, that he is not informed by TER 
the ſaid T. A. the younger of any anſwer to be given for 
the ſaid T. A. the younger to the ſaid T. A. the elder in 
the ſaid plaint; and he faith nothing elſe thereupon : 
Whereby the ſaid T. A. the elder remaineth againſt the 
ſaid T. 4. the younger thereupon undefended : Therefore Signed 23 Dec. 
it is conſidered that the ſaid T. A. the elder recoyer againſt anno reg. W. 
the ſaid T. A. the younger his ſaid debt, and his damages 3- decimo. 


by occaſion of the detaining of that debt to 408. to the ſaid 


A. theelder, by his aſſent by the court here adjudged. 
And the ſaid T. 4. the younger in mercy, &c. Afterwards, Mercy. 
that is to ſay, on the zoth day of May in the iſt year of — 
the reign of our ſovereign lord George now king of Great bn _— Fas 
Britain, &c. came here into court V W. and M. his wife, «ccurrix of the 
executrix of the teſtament of the ſaid T. A. the elder, plaintiff, 
eſq; by B. B. their attorney, and bring here into court 
the letters teſtamentary of the ſaid T. by which it ſuffi- 
ciently appeareth to the court here, that the ſaid M. is 
the executrix of the ſaid teſtament, and hath the admi- 
niftration thereof, &c. And the ſaid M and M. by their 
ſaid attorney, by ſpecial warrant to him in this behalf 
made, acknowledged, that they are ſatisfied for the ſaid 


debt and damages; therefore he the ſaid T. A. the younger 


is quit of the ſaid debt and damages, &c. 


co wit, A. B. late of, &c. eſq; and E. his Declaration in 
wife, adminiſtratrix of all and fingular the goods and debt againſt ba- 
chattels, rights and credits, which were of B. C. at the EOS 
time of his death, who died inteflate lately called, &c. on => — 
were ſummoned to anſwer P. B. of a plea, that they againſt - in- 
render to him 2231. which they owe him and unjuſtly teſtate, ſuggeſt- 
detain, &c. And whereupon the ſaid P. by L. R. his at- ing a devaſtavit. 
torney ſaith, that quhereas the ſaid P. lately in the court Vide 2 R. 
of our lord the king now here, to wit, in the term of St. ＋ "= 
Michael in the 20th year of the reign of, &c. at W. in - N noe 
the county of M. by the conſideration of the ſame court 2 Vent. 84. 
recovered againſt 4 ſaid B. C. in his life-time, as well a 1 Sid. 228. 
certain debt of 220l. as 60s. which in the ſame court 
were adjudged to the ſaid P. for his damages which he 
had by occaſion of the detaining that debt whereof = 
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ſaid B. C. was convicted, as by the record and proceſs 
thereupon remaining in the ſame court here more fully 
appeareth ; which ſaid judgment ſtill remaineth in full 
force and effect, no ways reverſed or annulled : and the 
ſaid P hath not as yet ſued out execution againſt the ſaid 
B. C. upon the ſaid judgment recovered in form aforeſaid. 
And the ſaid P. ſurther ſaith, that divers goods and chat- 
tels which were of the ſaid B. C. at the time of his 
death, to the value of the debt and damages aforeſaid, 
at IV. aforeſaid, have come to the hands of the ſaid 4. 
and E. to be adminiſtered ; and that the ſaid 4. and E. 
afterwards, to wit, on the 20th day of April in the zoth 
year of the reign of, &c. at V. waſted the ſaid goods 
and chattels, and diſpoſed of and converted the ſame to 
the proper uſe of the ſaid A. the ſaid P. being no ways 
ſatisfied of his debt and damages aforeſaid : Whereby an 
action accrued to the ſaid P. ro demand and have of the 
ſaid A. and E. the ſaid 2231. Yet the ſaid A. and E. altho' 
often requeſted, have not J rendered, nor has either of 
them yet rendered the ſaid 22 zl. to the ſaid P. but have 
hitherto refuſed, and ſtill do refuſe, to render the ſame 
to him: Wherefore he ſaith he is injured, and hath da- 
mage to the value of 2ol. And thereof he bringeth 
ſuit, &c. 

And the ſaid A. and E. by T. G. their attorney come 
and defend the force and injury when, &c. and ſay that 
the ſaid P. ought not to have or maintain his ſaid action 
thereupon againſt them, becauſe they ſay that they the 
ſaid A. and E. have fully adminiſtered all the goods and 
chattels which were of the ſaid B. C. at the time of his 
death in their hands to be adminiſtered ; and that they 
have not, nor on the day of ſuing out the original writ 


of the ſaid P. nor at any time afterwards, had any goods 


or Chattels which were of the ſaid B. C. at the time of 
his death in their hands to be adminiſtered ; Without this, 
that they the ſaid A. and E. have waſted thoſe goods and 
chattels, and diſpoſed of and converted the ſame to the 
proper uſe of the ſaid A. as the faid P. has by his ſaid 
6s pa: above ſuppoſed ; and this they are ready to 
verify : Wherefore they pray judgment, if the ſaid P. 
ought to have and maintain his ſaid action thereupon 
againſt them, 

And the ſaid P. ſaith, that he by any thing by the ſaid 
A. and E. in pleading above alledged ought not to be 
barred from having fis ſaid action thereupon againſt 
them, becauſe he aith, as before, that the ſaid A. and E. 
have waſted the goods and chattels which were of the 
ſaid B. C. at the time of his death, to the value of — 

aid 
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ſaid debt and damages, and diſpoſed of and converted 
the ſame to the proper uſe of the ſaid A. as the ſaid P. 
hath above declared againſt them: And this he prayeth 
may be inquired of by the country. 

Elſewhere, as it appears of the term of Eafter, in the Declaration of 
thirty-ſecond and thirty-third years of the reign of king a precedent 
Charles II. on the forty-fifth roll, it is thus contained: term, in debt 
Hertford/hire, to wit, K. B. late of Gentleman, * 1 
adminiſtrator of all and ſingular the goods and chattels, Hiiniftrater of 
rights and credits, which were of V P. deceaſed, other- the obligor. 
wiſe lately called M. P. of R. in the county of E. yeo- 1 Vent. 354. 
man, was ſummoned to anſwer J. P. of a plea, that he Vide 2 R. 
render to him 16. of lawful money of England, which ＋ 9 
he unjuſtly detained from him; fer that, to wit, that 4 "1 _—_ 
whereas the ſaid V. in his life time, to wit, on the 19th 2 Ven. 84. 
day of May in the 25th year of the reign of our ſovereign 1 Sid. 228. 
lord Charles Il. now king of England, &c. at H. in the Hil 32 & 33 
county aforeſaid, by his writing obligatory ſealed with k 
the ſeal of the ſaid V. And to the court of our ſaid lord — 
the king now here ſhewn, the date whereof is on the 
ſame day and year, acknowledged himſelf to be held 
and firmly bound to the ſaid J. in the ſaid 161. to be 
paid to the ſaid J. when he ſhould be thereunto after- 
wards requeſted : Yet the ſaid V. in his life-time, and 
the ſaid R. after the death of the ſaid V. although often 
requeſted, &c. have not paid, nor hath either of them 

aid the ſaid 161. ro the ſaid F. but the ſaid V. in his 
ife-time, and the ſaid R. after the death of the ſaid HY. 
intirely refuſed to pay him the ſame, and the ſaid R. ſtill 
refuſeth to pay him the ſame, and unjuſtly detaineth, to 
the damage f the ſaid J. of 1ol. And thereof he bring- 
eth ſuir, Ke. | 

And now at this day, to wit, on the octave of St. Hi- Imparlance, 
lary in this ſame term, to which day the ſaid R. had 
leave to imparl to the ſaid original writ, and then to 
anſwer, &c. came as well the ſaid J. by his faid attor- 
ney, as the ſaid R. B. by V. B. his attorney, and the ſaid 


Ms” i ich Plea, inteſtate 
R. defendeth the wrong and injury when, &c. and faith * her” 


that the ſaid F. P. ought not to have or maintain his . 

ſaid action © di 2 him; becauſe he ſaith, that —— 5 * 
by a certain indenture made at H. in the county afore- leaſe. 

ſaid, on the 12th day of February in the 28th year of 

the reign of our ſovereign lord Charles the II. now king 

of England, &c. between the ſaid R. B. by the name of 

R. B. of the city of L. pewterer, of the one part, and 

the ſaid V. by the name of V. P. of R. in the county of 

F. yeoman, of the other part, The counterpart of which Profert in cur, 


ſealed with the ſeal of the ſaid VJ. bearing date the ſame 
day 
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day and year, the ſaid R. bringeth here into court, it is 
witneſſed, that the ſaid R. for and in conſideration of 
the yearly rent and covenants in the ſame reſerved, and 
mentioned to be paid, done and performed, on the par: 
and behalf of the ſaid P. W. his executors, adminis 
tors and aſſigns, as in the ſame is expreſled, and for other 
good conſiderations the ſaid R. B. thereunto moving, 


had demiſed, granted, and to farm let, and by the ſaid 


indenture did demiſe, grant, and wo farm let, to the ſaid 
M, all that meſſuage or farm-houſe called Hunter's-farm, 
otherwiſe Hunter's-hall, ſituate and being in the pariſh of 
Epping in the county of Eſſex, with all and ſingular the 
houſes, out-houſes, buildings, barns, ſtables, yards, or- 
chards, and gardens thereunto belonging ; Except and 
always reſerved out of the ſaid leaſe to the ſaid R. his 
heirs and aſſigns, a room in the ſaid meſſuage called the 

arlour, and alſo a room or chamber over the ſame, with 

ee liberty of ingreſs, egreſs and regreſs, tr» and for 


him and them, his and their ſervants and aſſigns, into, 


out of and from the ſaid rooms, at his and their free- 
will and pleaſure, during the ſaid term ; and alſo ex- 
cept and always reſerved to the ſaid R. his heirs and 
— all and all manner of woods, underwoods, 
timber-trees, and all other trees whatſoever, and the lops, 
tops and ſhreddings of them and every of them; and all 
hedge-rows ſtanding, growing or being, or which at any 
time after during the ſaid term by the ſaid indenture 
granted ſhould ſtand, grow or be in or upon the ſaid de- 
miſed premiſſes, or any part or parcel thereof, with free 
liberty of ingreſs, egreſs and regreſs, to and for the ſaid 
R. his heirs and aſſigns, with ſervants, labourers, horſes, 
carts and carriages, at times convenient in the year to 
fell, cut down, grub'up, ſquare and ſaw the ſame, at 
his and their free-will and pleaſure, leaving and allow- 
ing wood and timber for botes and fire-wood : To have 
and to hold the ſaid meſſuage or farm, lands and pre- 
miſles, in the ſaid indenture before mentioned to be de- 
miſed and granted, with their and every of their appur- 
tenances, (except as before N to the ſaid V. his 
executors, adminiſtrators and aſſigns, from the feaſt- day 
of the annunciation of the bleſſed virgin Mary then next 
enſuing the date of the ſaid indenture, unto the full end 
and term of ſeven years thence next enſuing, and fully 
to be complete and ended: Vielding and paying there- 
fore yearly and every year, during the ſaid term, to the 
ſaid R. his heirs or aſſigns, the yearly rent or ſum of 44l. 
of lawful money of England, at the two moſt uſual feaſts 
or days of payment in the year, to wit, at the feaſt of 
St. Michae! the archangel, and the annunciation of the 


bleſſed 
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lefſed virgin Mary, by equal portions ; as by the ſaid 
"denture, among other things, more fully appeareth. 
py virtue of which ſaid leaſe the ſaid W. afterwards, to 
wi, on the morrow of the ſaid feaſt of the annunciation 
of the bleſſed virgin Mary next after the date of the ſaid 
"denture, entered into the ſaid demiſed premiſſes, with 
the appurtenances, and was ry thereof, and had, 
eld, occupied and N the ſaid demiſed premiſſes, 
fom the id feaſt of the annunciation of the bleſſed 
irgin Mary laſt mentioned, until and after the feaſt of 
gt. Michael the archangel in the zoth year of the reign of 
dur ſaid lord the preſent king; and afterwards, 1% wit, 
on the 23d * of December in the zoth year a toreſaid, 
being ſo poſſeſſed thereof, at H. aforeſaid in the county 
:foreſaid, died inteſtate: After whoſe death, 7 wit, on 
the laſt day of February in the 31ſt year of the reign of 
aur ſaid lord the preſent king, at H. aforeſaid in the 
county aforeſaid, adminiſtration of all and ſingular the 
gods and chattels, rights and credits, which were of 
the ſaid V. was in due manner committed by H. by di- 
ine permiſſion biſhop of London, to the ſaid R. And the 
id R. in fact ſaith, that at the ſaid feaſt of St. Michael 
if mentioned, 110l. of rent for the ſaid premiſſes were 
ue and in arrear to the ſaid R. and were unpaid at the 
time of the death of the ſaid . and that he the ſaid . 
upon the ſaid feaſt of St. Mchael, or at any time after- 
wards, did not pay the ſaid 110l. or any part thereof, 
por cauſe the ſame or any part thereof to be paid to the 
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lid R. And the ſaid R. further ſaith, that the ſaid W. P. Ijnteſtate in- 
In his life-tinue, o ait, on the 12th day of February in debted to de- 
be 28th year of the reign of our ſaid ſovereign lord fendant on a 
farles II. now king of England, &c. at H. aforeſaid in bond in 100l. 


e county aforeſaid, by his writing obligatory ſealed 


ith the ſeal of the ſaid Y. Which the ſaid R. bringeth profert. 


dere into court, the date whereof is on the ſame day and 
ear, became held and bound to the ſaid R. in 100l. of 
awful money of England, to be paid to the ſaid R. when 
e ſhouid be thereunto afterwards requeſted. And that 
te aid R. further ſaith, that as well the ſaid 110l. for 
he rent aforeſaid, as the ſaid 1101. mentioned in the ſaid 
riting 3 at the time of the death of the 


ud V. and after his death, were true and = debts, 
nd truly and juſtly due to the ſaid R. and then and 


till unpaid to the ſaid R. And that divers goods and Aﬀets only te 
mattles which were of the ſaid V. at the time of his 641. 775. 6c. 
eath, to the value of 641. 178. and 6d. and no more, after 
e death of the ſaid V. came to the hands of the ſaid 
5 | R. as 
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R. as adminiſtrator as aforeſaid: Which ſaid goods and 
chattels the ſaid R. retaineth in his own hands, in (iz. 
faction of the ſaid debts due to the ſaid R. by the ſad . 
. in his life-time, in form aforefaid. And the ſaid R 
further ſaith, that he hath fully adminiſtred all the go iſ» 
and chattels which were of the ſaid W. at the time of WW; 
his death in the hands of the ſaid R. to be adtniniſtred; iſ 
and that, he hath no goods and chattels which were of WW" 
the ſaid V. at the time of his death in his hands to be 
adminiſtred, nor had on the day of exhibiting the fad Wt! 
bill, nor at any time afterwards, except goods and chat. Wi * 
tels to the value aforeſaid, which are not ſufficient chen 
ſatisfy the ſaid debts, and which are bound and charged 
with the payment of the ſaid ſeveral debts, and this Wi 
he is ready to verify: Wherefore he prayeth judgment WF" 
if the faid F. ought to have or maintain his ſaid action 
thereupon againſt him, c. With this, that the ſaid . 
will verify that the ſaid V. P. in the ſaid indenture and iP" 
writing obligatory named, and the ſaid V. P. in the de. 
claration of the ſaid J. named, are one and the ſame ? 
perſon, and not other nor different. xd, 
And the ſaid J. prayeth oyer of the ſaid writing ob- 
ligatory, and it is read to him; and he alſo prayeth 
oyer of the condition of the ſaid writing obligatory, 
and it is read to him in theſe words, to wit, The condi- 1 
tion of this obligation is ſuch, that if the above-bounden WF © 
. his heirs, executors, adminiſtrators and aſſigns, Mr 
do and {hall from time to time, and at all times here- 
after, well and truly pay, obſerve, perform, fulfil, hold 
and keep all and ſingular the covenants, grants, articles, 
proviſoes, promiſes, conditions and agreements, which 
in his and their parts and behalf are and ought to be 
paid, obſerved, performed, fulfilled, held and kept, Wi 
comprized, ſpecified and declared, in and by one pair of Ws * 
indentures of leaſe bearing the date above written, made 
between the above-named R. B. of the one part, and 42 
the faid /. P. of the other part, and that in and by alin 
other things, according to the tenor, effect and true 
meaning of the ſame indentures of leaſe ; then this ob | 
ligation ſhall be void, or elſe it ſhall Rand in full force; t, 
Which being read and heard, the ſaid J. faith, that he 
by any thing by the ſaid R. above by pleading alledget, 
ought not to be barred from having his faid action there: 
upon againſt him; Becauſe protefling, that the goods and 
chatiels which were the goods and chattels of the fats 
M, at the time of his death and came to the hands 0 
the ſaid R. to be adminiſtred, were of greater value that 


the ſam of 641. 175. and 6d. _ And alſo proteſting, that * 
He 


here- 
8 and 
e ſail 
ds ol 
than 
at he 

the 


Common Pleas, 


be ſaid R. had divers goods and chattels, which were 
e goods and chattels of the ſaid V. at the time of his 


th, ſufficient to fatisfy the ſaid J. his faid debt, and 


q alſo to ſatisfy the ſaid R. as much money and more 
«was due to the ſaid R. by the faid V. in his life-rime ; 
« plea, the ſaid J. ſaith, that the faid indenture in the 
d plea above mentioned, is the ſame indenture which 
mentioned in the condition of the ſaid writing obli- 
ry. And the ſaid J. further ſaith, that the faid W. 
the time of his death was not indebted to the ſaid R. 
the ſaid rent in the ſaid plea of the faid R. above- 
zentioned, above the ſum of zol. and this he is ready 
jerify: Wherefore he praveth judgment, and his 
id debt, together with his damages by occaſion of the 
mining that debt, to be adjudged to him, &c. 
And the ſaid R. {iith, that the ſaid plea of the ſaid 
above by replvinzg pleaded, in manner and form 
wefaid, and the mater therein contained, are not 
ficient in law to maintain the ſaid action of the ſaid 
zainſt the ſaid R. To which the ſaid R. hath no 
x, neither is he bound by the law of the land in any 
anner to anſwer; and this he is ready to verify: 
Iterefore for default of a ſufficient replication in this 
talf, the ſaid R. as before prayeth judgment, and that 
e ſaid 7. may be barred from having his ſaid action 
reupon againſt the ſaid R. &c. And for cauſe of de- 
urrer in law upon the ſaid plea, rhe faid R. according 
the forma of the ſtatute in ſuch caſe made and provid- 
l declareth, and to the court here ſhewerh theſe cauſes 
Mowing, to wit, that the ſaid plea is double and incer- 
n, and for that the ſaid plea wanteth form, &c. 


led the ſaid J. ſaith, that the ſaid plea of the ſaid J. Joinder. 


me by replying pleaded in manner and form afore- 
C, and the matter therein contained, are good and 
acient in law to maintain the ſaid action of the ſaid 
wainſt the ſaid R. which ſaid plea, and the matter 
rein contained, the ſaid F. is ready to verify and 
ne as the court, &c. And becauſe the ſaid R. doth 
tanſwer the ſaid plea, nor hath as yet any ways de- 
ir, the ſaid J. as before prayeth judgment, and his 
debt, together with his — by occaſi in of the 
aning that debt to be adjudged to him, &c. But be- 
e the court of our ſaid lord the preſent king here is 


t adviſed of giving their judgment of and upon the 


miſſes, day is thereupon given to the ſaid parties be- 
our lord the king at M. until Wedneſday next after 
en days of Eaſter, to hear their judgment of and 


n the premiſſes, for that the court of our ſaid lord 


preſent king here is not yet, &. At which day, 
before 


Says the inden- 
ture mentioned 
in the plca, and 
in the condition 
of the bond, arc 
the ſame ; and 
that the intel- 
tate was not in- 
debted to the 
defendant for 
rent in abuve 


30l. 


Demurrer. 


Continuance by 
Cur. adviſar. 


vult. 


— - — — = — => 


Continuanc E. 


Judgment for 
the plaintiff 


Pro mif. 61. 
138. and 4d. 
4 Nov. 1681. 


Satisfaction 
acknowledged. 


Declaration in 
debt by baton 
and fem: a- 
gainſt baron 


Debt. 


before our ſaid lord the king at JV. the ſaid parties can 
by their attornies aforeſaid. But becauſe the coun 9 
our ſaid lord the preſent king here is not yet adviſeq q 
giving their judgment of and upon the premiſſes, 4 
is therefore given to the ſaid parties before our lord ih 
king at W. until Friday next after the morrow of i 
Holy Trinity, to hear their judgment thereupon, for thy 
the court of our ſaid lord the preſent king here is 1 
yet, &c. At which day, before our lord the king at 
the ſaid parties come by their attornies aforeſaid, } 
becaufe the court of our ſaid lord the preſent king he 
is not yet adviſed of giving their judgment of and up 
the premiſſes, day is therefore given to the ſaid pan 
before our lord the king at W. until Tueſday next af 
three weeks of St. Michael, to hear their judgment ther 
upon, for that the court of our ſaid lord the preſs 
king here is not yer, &c. At which day, before 
king at M. the ſaid parties came by their attornies afor 
ſaid. Whereupon the court having ſeen and fully und, 
ſtood all and ſingular the N and having matun 
ly deliberated thereupon, for that it appeareth tot! 
court of our ſaid lord the preſent king here, that 1 
ſaid plea of the ſaid J. above by replying pleaded 
manner and form aforeſaid, and the matter therein ci 
tained, are good and ſufficient in law for the ſaid J to ha 
and maintain his ſaid action againft the ſaid R. | 
conſidered, that the ſaid 7 P. recover againſt the {; 
R. B. his ſaid debt, and alſo 61. 1 3s. and 4d. for his d 
mages, which he hath ſuſtained as well by occaſion 
detaining that debt, as for his coſts and charges by hi 
expended about his ſuit in this behalf, adjudged tot 
faid F. by the court of our faid lord the preſent he 
with his aſſent, to be levied of the goods and chat 
which were of the ſaid V. P. at the time of his death 
the hands of the ſaid R. to be adminiſtred, if he hath 


much in his hands, and if he hath nor ſo much in 288 
hands; then the ſaid damages to be levied af the prop ſaic 
goods and chattels of the ſaid R. And the faid R by 
mercy, &c. Afterwards ta wit, on Monday next al ®. 
fifteen days of St. Martin in this ſame term, before the 
lord the king at V the ſaid J. P. came by 7. L. his M. 
torney and acknowledged himſelf to be ſatisfied of WU 0 
ſaid debt and damages: Therefore the ſaid R. is quit the 
the ſaid debr and damages, &c. | 
{ 

London, to wwit, H. P. clerk, and M. his wife, . Z. 
called M. B. complain of P. L eſq; and E. his wife, o 3 
. and laſt will of 4. C late fu bri 


ecutrix of the te 
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{the ſaid E. deceaſed, otherwiſe called, &c. in the nd ſeme execu- 
ſtody of the marſhal, &c. of a plea, that they render trix, on a bill 
| them 200l. which they unjuſtly detain from them; For made by the 
Lt to wit, that whereas the ſaid A. in his life-time, 10 WO 
, on the 1ſt as of December in the year of our Lord for the payment 
1674. at L. aforeſaid, to wit, in the pariſh of St. Mary of 2ol. per an- 
L Fow in the ward of Cheap, by his certain writing ob- num. 
ieatory ſealed with the ſeal of the ſaid A. in his life-time, See 2 Salk, 749. 
fad to the court of the ſaid lady the queen now here Proſert. 
ſewn, the date whereof is on the ſame day and year, 
dound himſelf, his heirs, executors and adminiſtrators, in 
the penal ſum of 2ool. of lawful money of England, to pay 
the ſaid M. (by the name of Mrs. M. B. daughter of F. 
g. of L. aforeſaid, and of M. his wife) the ſum of 20l. a 
ear, by equal portions, at or upon the four moſt uſual 
tft days in the year, to doit, on the nativity of our Sa- 
nour, the annunciation of the virgin Mary, the feaſt- 
tay of St. John the baptiſt, and the feaſt of St. Michael the 
achangel, by 51. for every um of a year; the firſt 
payment to begin upon the feaſt of St. Jo/n the Baptiſt 
next enſuing the date of the ſaid writing; which ſaid 
ſum of - 201. ſhould be paid at the then dwelling-houſe of 
the aid F. B. father of the ſaid M. for the term of ſix 
years next enſuing the firſt payment, if the ſaid M. 
the now plaintiff thould live ſo long. And the ſaid H. One quarter 
and M. in fact ſay, that 51. for one quarter of one year e. 
ended at the feaſt of St. Michael the archangel in the 
ear of our Lord 1679. were due, in arrear and unpaid 
b the ſaid A. in his life-time to the ſaid M. the now 
plaintiff while ſhe was ſole, and ſtill are due, in arrear and 
unpaid : M hereby an action accrued to the ſaid M. while Ao accrevit. 
ſhe was ſole, to demand and have of the ſaid A. C. in 
his life-time, and alſo to the ſaid H. and M. after the 
marriage between them celebrated, to demand and have 
of the ſaid P. and E. after the death of the ſaid A. the ſaid 
200l. Yet the ſaid A. in his life-time, and whilſt the 
ſaid M. was ſole, altho' often requeſted, &c. thereunto 
by the ſaid M. and the ſaid P. and E. after the death 
ot the ſaid A. altho' often requeſted, &c. thereunto by 
the ſaid M. whilſt ſhe was ſole, and by the ſaid H. and 
M. after the marriage between them celebrated, have 
not paid, nor hath either of them paid the ſaid 200l. to 
the ſaid M. whilſt ſhe was ſole, or to the ſaid H and M. 
or to either of them, after the marriage between them 
celebrated, but they intirely refuſed, and the ſaid P. and 
E. till intirely refuſe to pay them the ſame, to the da- 
mage of the ſaid H. and M. of 4ol. And thereof they 


bring ſuir, &c. 
Cumberland 
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Declaration in Cumberland, to wit, N. IV. late of, &c. ſon and heir g 
debt on a bond . V. deceaſed, otherwiſe called, &c. and B. V. late, 
againſt the heir the ſame, widow, deviſee of the ſaid V. of divers , 


d | -11c . 
and deviſce of ig lands and tenements, were ſummoned to anſwer ta 


ou 1 eſq; in a plea, that they render to the ſaid E. ic l. 
which they owe to and unjuſtly detain from him, & 7 | 
And whereupon the ſaid E. by T. B. his attorney fait, 
that Whereas the ſaid . the father of the ſaid R. (c 
whom the ſaid R. is fon and heir, and the ſaid B. is de. 
viſee as aforeſaid) in his life-time, to wit, on the 2d da 
of September in the 6th year of the reign of his preſent 
majeſty, at V. aforeſaid, by a certain writing obliga. d 
tory acknowledged himſelf to be bound to the ſaid f. to 
in 10ol. to be paid to the ſaid E. when he the ſaid /, Ke. 
ſhould be thereunto required; and the ſaid . did by WM je 
| the ſaid writing obligatory bind hin.ſelf and his heirs b 
| well and faithfully to make ſaid payment: Newerthel;; pray 
| the ſaid IV. in his life-time, or the ſaid R. and B. (which WM bern 
{aid R. is fon and heir of the ſaid V. and which ſaid . ee 


nements as aforeſaid, by his laſt will made at V. afore- Wi the 
ſaid, after the 25th day of March in the year of our Will db 
Lord 1692. whereof the ſaid W. at the time of his de- 
ceaſe had a power of diſpoſing by his ſaid laſt will) after 
the death of the ſaid V. (altho' often requeſted) have 
| not, nor hath any of them rendered to the faid E. the 
ſaid 100l. or any part thereof; but they have wholly 
denied, and the ſaid R. and B. ſtill do deny to render the 
ſame to the ſaid E. Whereby the ſaid E. ſaith that he 
is prejudiced and damnified to the value of 10l. And 
Frofert, thereof he bringeth ſuir, &c. And he bringeth here 905 
into court the ſaid writing obligatory, which teftifieth * 
the debt aforeſaid in form aforeſaid, the date whereof is : 
the day and year in that reſpect above-mentioned, &e. 
Judgment by And the aforeſaid R. in his own proper perſon cometh 
Nil 5 | het and defendeth the force and injury when, &c. and m 
gains ene neik. ſaith nothing in bar or precluſion of the aforeſaid action þ 
of the aforeſaid E. whereby the ſaid E. remaineth againſt 
the ſaid R. thereof andel-nded: Therefore it is conſi- ! 
dered, that the ſaid E. recover againſt the ſaid R. his 
debt aforeſaid, and his damages by reaſon of detaining 
that debt to Bos. by the court here adjudged to the ſaid pr 


| is deviſee of the ſaid V. of divers of his lands and te- gat 


F. by his aſſent, according to the form of the ſtature in I at 
ſuch caſe made and provided. And the ſaid R. in mer- 
cy, &c. 
Plea, not de- And the ſaid B. by her attorney cometh and 
, vilce. defendeth the force and injury when, &c. and ſaith that 0 


ihe ought not to be charged with the faid debt by * a: 
| p 


attach H. V. eſq; otherwi 
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che ſaid writing obligatory, becauſe ſhe ſaithithat ſhe is 


wat deviſee of the ſaid JF. of any of his lands and tene- 
nents, as by the ſaid declaration is above ſuppoſed : 
lud of this ſhe putteth herſelf upon the country, &c. 


of Eaſter term in the ſixteenth year of the reign 
of king George the tluid. 


To the juſtices of our lord the king of the bench. 


Middleſex, B. ſpinſter, by J & her attorney com- 

to — H. lalgeth of 2 7 elq; e calle 
ke. (he having privilege of parliament) of a plea, that 
he render to her [as in a bill“ againſt an attorney in debt on 
a bond to e 0 ſuit, &ce. And hereupbn the ſaid H. 
fayeth proceſs of the lord the king, according to the 
frm of the ſtatute in ſuch caſe made and provided, to 
de made to her thereupon: And it is thereupon 
ganted to her, &c. And ſhe bringeth here into court 
the writing obligatory aforeſaid, which teſtifieth the 
gebt aforeſaid in form aforeſaid, the date whereof is the 
hy and year aforeſaid, &c. 


D 


Pledges of proſecuting ſ and 


R. R. 


GEORGE the third, &c. To the ſheriff of . 
greeting. We command you, that you ſummon H. V. 
eq; otherwiſe called, &c. (the ſaid H. V. having privi- 
lege of parliament) that he be before our juſtices at V. 


on Monday next after the morrow of the aſcenſion of 
our Lord, to anſwer to H. B. ſpinſter, of a plea that he 
render to her 840l. which he oweth to her and unjuſtly 
detaineth, &c. for that whereas [Verbatim as in the bill to] 
the damage of the ſaid H. of 2ol. as it ſaid: And have 
you there this writ. Whneſs, &c. 


GEORGE the third, &. To the ſheriff of M. 
greeting. We command you, that you diſtrain and thereon. 
1 called, &c. (the ſaid H. J. 

having 


* It ſeems prudent to omit theſe words of courſe in ſuch bill, viz. 
* Byt comtriving and fraudulently intending craftily and ſub?illy to d:ceive 
«d fraud,” 


* 
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ill in debt on 
a bond againſt 
a member of 
parliament. 
Lil. Ent. Fot. 
2 Ld. Raym. 
1442. 

2 Strange 734. 
Proceſs prayed. 
Stat. 8 & 9, 


3. 
Stat. 12 & 13 
. 3. . 
Proſert of the 
bond. 


Writ of ſum- 
mons thereon. 
Lil. Ent. 50. 
670. 


Diſtringas 
Lil. Ent, 569- 


142 


Declaration of 
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gainſt the exe- 
cutors of the 
obligor. See 
Carth. 11. 

3 Mod, 114. 


Profert. 


Imparlance. 


Plea, Plene ad- 
miniſtra vit. 


Debt . 


having privilege of parliament) by all his lands ang 
chattels in your bailiwic, ſo that neither he nor an 
one through him put his hands thereon until you ſha 
have other command from us; and that of the iſſue, 
thereof you anſwer to us, ſo that he be before our ju. 
tices at V on Friday next after the morrow of the Hel 
Trinity, to anſwer to H. B. ſpinſter, of a plea that he 
render to her 840l. which he oweth to her, and unjuſii 
detaineth from her, &c. For that whereas [Verbatin a 
in the bill to] damage of the ſaid H. of 20l. as it is ſaid, 
and to hear his judgment for many defaults: And hays 
you there this writ. Witneſs, &c. 

Elſewhere, as it appears of the term of the Holy Triniy, 
in the ſecond year of the reign of king Fames II. on the 
121ſt roll, it is thus contained: Cheffare, to wit, T. H 
and 7. H. late executors of the teſtament and laſt wil 
of E. H. deceaſed, lately called E. H. of the town afore- 
ſaid, in the county of C. tanner, was ſummoned to an- 
ſwer G. J. of a plea that they render to him 4ol. of 
lawful money of England, which they owe him and un- 


juſtly detain ; For that, that is to ſay, that whereas the 


ſaid E. in his life-time, that is to ſay, on the 11th day of 
December in the 34th year of the reign of the lord Charls 
II. late king of England, &c. at T. in the county aforeſaid, 
by his certain writing obligatory ſealed with the ſeal of 
the ſaid E. in his life-time, and to the court of our ſaid 
lord the now king here ſhewn, the date whereof is on 
the ſame day and year, acknowledged him to be held 
and firmly bound to the ſaid G. in the ſaid 40l. to be 
paid to the ſaid G. when he ſhould be thereunto requeſt 
ed: Nevertheleſs the ſaid E. in his life-time, and the faid 
T. and 7. after the death of the ſaid E. altho' often re- 
queſted, &c. have not paid the ſaid 40l. to the faidC. 
but hitherto to pay him the ſame have intirely refuſed, 
and the ſaid T. andT. ſtill wholly refuſe to pay him the 
ſame, and unjuſtly detain, to the damage of the ſaid & 
of 100s. And thereof he bringeth ſuit, &c, 

And now at this day, that is to ſay, on the morrow 
of the Holy Trinity in this ſame term, to which day the 
ſaid T. and T. had leave to imparle, and then to anſwer 
before our lord the king at V. come as well the ſaid G. by 
his attorney aforeſaid, as the ſaid 7. and T. by M7. 
their attorney; And the ſaid T. and T. defend the wrong 
and injury when, &c. and ſay, that the ſaid G. ought 


not to have or maintain his ſaid action thereof 2gainft 


them, becauſe they ſay, that they the ſaid T. and T. be- 
fore the day of iſſuing the ſaid original writ, had fully 


adminifired all the goods and chattels which woes 
te 
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the ſaid E. H. at the time of his death; and that they 
have goods and chattels which were of the ſaid E. H. at 
the time of his death in their hands to be adminiſtred, 
nor had they on the day of iſſuing the ſaid original 
writ, nor at any time 3 this they are ready 
to verify: Wherefore they pray judgment, if the ſaid 
6. uf t to have or maintain his ſaid action thereof 
againſt them, &c. | | | 

And the ſaid G. faith, that he by any thing by the 
faid T. and T. above in pleading alledged, oughr not to 
be precluded from his ſaid action thereof againſt the ſaid 
7. and T. becauſe he faith that the ſaid T. and T. have, 
and on the day of iſſuing the ſaid original writ, that is 
to ſay, on the 21ſt day of April in the 2d year of the 
reign of our lord James II. now king of England, &c. 
had divers goods and chattels which were of the ſaid 
F. H. at the time of his death in their hands to be ad- 


miniſtred, to the value of the debt aforeſaid, whereof 


they could have ſatisfied the ſaid G. for his debt afore- 
ſaid, to wit, at 7. in the county aforeſaid ; and he pray- 
eth that this may be inquired of by the country : And the 
faid T. and T. do the like, &c. 2 becauſe the ſaid iſſue 
above joined between the ſaid parties ought to be tried 
by men of the county palatine of C. that is to ſay, by 
men of the neighbourhood of T. aforeſaid in the ſaid 
county of C, where the writ of our lord the king run- 
neth not, and not elſewhere; therefore the record of 
the ſaid plaint is ſent to the juſtices of the ſaid lord the 
king of the ſaid county of C. fo that the ſaid juſtices, 
by writ of our ſaid lord the king of that county to be duly 
made, cauſe it to be commanded to the ſheriff of the 
ſame county, that he cauſe to come before the ſaid juſ- 
tices of our ſaid lord the king of the ſaid county of C. 
at the next ſeſſions for the ſaid county after the ſaid re- 
cord ſhall be delivered to them, twelve free and lawful 
men of the neighbourhood of T. aforeſaid in the ſaid 
county of C. By whom, &c. And who neither, &c. 
To recognize, &c. Becauſe as well, &c. when the veri- 
hcation and iſſue aforeſaid ſhall be made and tried, that 
then the ſaid juſtices ſend to our lord the king at V. the 
record of the ſaid plaint, with the whole thereof which 
ſhall be done thereupon in the court of our ſaid lord the 
king there before them, at a certain day which the ſaid 
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Replication. 


Iſſue. 


Mittimus to the 
county palatine. 


juſtices of the county palatine aforeſaid in the ſame court 


there ſhall prefix to the ſaid parties, to hear judgment 
thereupon, Re. And it is told to the ſaid G. that he 


ſue with effec at his peril, ce. 
Vo V. II. L Middleſex, 


— . mn a wes 
. 
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Declaration in 
debt on a bail- 
bond, 


See Stra. 60, 
444, 643. 
2 Stra. 727, 


893. 


Debt 5 


Middleſex, to wit, C. B. late of the Inner Temple, Lundy, 
gent. othrewiſe called C. B. of the Inner Temple, Londy, 
gent. was ſummoned to anſwer A. C. aſſignee of 8. 
R. H. knt. and E. B. eſq; late ſheriff of the ſaid coun 
of M. according to the form of the ftatute in ſuch ca 
lately made and provided, of a plea that he render t; 
her 2ol. which he oweth her and unjuſtly detaineth, 
&c. And whereupon the ſaid A. C. by J. B. her attor- 
ney faith, that whereas one V. L. after the firſt day 
of the term of the Holy Trinity in the year of our Lor 
1706, to wit, on the 4th day of April in the 10th year 
the reign of our lord the preſent king, at V. in the ſaid 
county of M. was in due manner arrefted by the aid 
Sir R. H. and E. B. (being ſheriff of the ſaid county of M 
by virtue of a certain writ of our lord the preſent king 
of Capias ad reſpondendum, directed to the ſheriff of the 
county of M. and out of the court of our ſaid lord 
the preſent king (the ſame being then here, 10 avi, at 
IVe/iminſter in the county of M.) before that time in due 
manner iſſued, and returnable here from the day of 
Vader in fifteen days then next enſuing, at the ſuit of the 
ſid 4 C. of a plea of treſpaſs, and alſo in a certain 
plea of debt upon demand 1ol. And ewhereas the ſaid 
Sir R. H. and E. B. (being ſheriff of the county of M 


alhreſaid) took bail from the ſaid V. L. of and upon the 


ſaid arreſt for his appearance, according to the tenor of 
the ſaid writ, to wit, the ſaid V. L. one V. B. and the 
{:id C. B. (as bail for the faid ZY. L.) on the ſaid 4th day 
of April in the ſaid roth vear of the reign of our ſaid 


lord the preſent king, at IV. aforeſaid, by their certain 


writing obligatory 79/ntly and ſeverally allowed them- 
ſelves to be held and firmly bound to the ſaid Sir R. . 
and E. B. (being ſheriff of the ſaid county of M.) by the 
name of Sir N. H. and E. B. ſheriff of the ſaid county of M 
in the ſaid 2ol. to be paid to the ſaid ſheriff or his al- 
figns, when they the ſaid V. L. W. B. and C. B. or 
either of them, ſhould be thereunto requeſted, with a 
condition to the ſaid writing obligatory underwritten, 
chat if he the ſaid V L. ſhould appear before the juſtices 
of our faid lord the king at V,. from the day of Eafter in 
fifteen days to anſwer to the ſaid A. C. of a plea of trel- 
paſs, and alſo in a certain plea of debt upon demand 10l. 
that then the ſaid obligation ſhould be void and of no 
torce, otherwiſe it ſhould ſtand and remain in its full 
ſtrength, force and effect, as by the ſaid writing obliga- 
tory, and the condition thereof (relation being there- 
nnto had) may more fully appear. And the ſaid A. C. 


in fact ſaith, that the ſaid . L. did not appear 27 
the 
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— the juſtices of our ſaid lord the preſent king here, to 
81 wit, at M. aforeſaid, from the day of Eaſter in fiſteen 


days, in the ſaid condition mentioned, according to the 
form and effect of that condition, by reaſon whereof the 
ſaid writing obligatory became forfeired. Ard the ſaid 


th A. C. in fa faith, that afterwards, 9 wit, on the 19th 

or. day of May in the year of our Lord 1774, at V. afore- 

day faid, the ſaid Sir R. H. and E. B. (being ſheriff of the 

* ſaid _ of M.) by the name of Sir R. H. Kt. and E. P. 

val eſq; ſheriff of the county of M. within named, at the 

Caid requeſt of the ſaid 4. C. the plaintiff in that ſuit, by his 

Caid indorſement in due manner aſſigned the ſaid writing ob- 

1 ligatory to the ſaid A. C. according to the form of the 

ing ſtatute in ſuch caſe made and provided, by then and 

the chere indorſing the ſaid writing obligatory, and atteſt- 

ors ing to the ſame under his hand and the ſeal of his office of 

= ſheriff of the _—_ of M. aforeſaid, in the preſence of 

due two credible witneſſes, to wit, of C. J. and J. C. accord- 

- of nng to che form of the ſaid ſtatute, the ſaid 20l. in the ſaid 

the Wl writing obligatory contained then and there being un- 

tan paid, whereof the ſaid C. B. then and there had notice; 

ſaid hereby and by force of the premiſſes, and alſo by 

1 force of the ſaid ſtatute, an action accrued to the ſaid A. 

the Cas aſſignee of the ſaid Sir R. H. and E. B. ſheriff of 

- of Wl the ſaid county of M. to demand and have of the ſaid C. B. 

the Wl the faid 2ol. Yer the ſaid C. B. altho' often required, 

day I bath not yet rendered the faid 20]. to the ſaid Sir R. H. 

ſaia and E. B. or to the ſaid A. C. or either of them, but 

tain W bath hitherto altogether refuſed to render the ſame to 

em- WT them or to either, and yet doth refuſe to render the 

% WM fame to the ſaid 4. C. and the ſaid 20l.. till remain un- 

the paid: Wherefore ſhe faith ſhe is the worſe, and hath 

M. Lamage to the value of rol. And thereof ſhe bringeth 

s af. Wl fuit, &c. Aud ſhe bringeth here into court as well the pg: 
or MW faid writing obligatory which teftifieth the ſaid debt in 3 
tha Wl form aforeſaid, the date whereof is the 4th day of April 

ten, in the ſaid 10th year of the reign of our ſaid lord the 

tices MI preſent king, as the ſaid indorſed writing thereupon, the 

„ in date whereof is the ſaid 19th day of May in the year of 

tre- our Lord 1774. aforeſaid, whereby the ſaid A. C. ſuffi- 

10l. IM <iently appeareth to the court here to be aſſignee of rhe 

f no MW faid ſheriff of the debt and writing obligatory aforeſaid, 

full and thereof to have her ſaid action, &c. 

liga- Elſewhere, as it appears of the term of the Holy Declaration of 4 
gere- ni, in the 13th year of the reign of king George III. precedent term 
1 C. on the roll, it is thus contained, S:/ſex, in debt for rent, 
fore o wit, E. A. late of widow, adminiſ- Pen articles 


againſt an ad- 
mi-nſtratrix. 


Salk. 325 


the fratrix of all and ſingular the goods and chattels, rights 
L 2 and 
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Carth. 511. 


12 Mod. 288. 


Vide 2 R. 

Raym. 1510. 

3 D. A. 381. 
6 


2 Vent. 84. 
1 Sid. 228. 


Profert. 


HBabendum. 


Reddendum. 


1 eſtator enter- 


ed. 


Rent accrued, 


Action accrevit, 


Adminiſtration 


committed to 
defendant. 


Debt. 


and credits, which were of J. A. gent. deceaſed, who 
died inteftate, lately called J. A. of R. otherwiſe E. in 
the county aforeſaid, was ſummoned to anſwer H. C. 
eſq; of a plea, that ſhe render to him 60l. of lawful 
money of Great-Britain, which ſhe unjuſtly detaineth 
from him ; For that, to wit, that whereas by a certain 
writing of articles made at H. in the _ aforeſaid, 
on the 11th day of January in the year of our Lord 
1761, between the ſaid H. by the name of H. G. of] 
within the patiſh of E. G. in the county of S. eſq; of 
the one part, and the ſaid J. by the name of J. A cf 
R. otherwiſe E. in the county aforeſaid, gent. of the 
other part; The counterpart whereof, ſealed with the 
ſeal of the ſaid J. the ſaid H. bringeth here into cour, 
bearing date the ſame day and year, the ſaid H. demiſ. 
ed to the ſaid F. A. all thoſe two ſeveral pieces or parcel; 
of land called the Deans, 8 by eſtimation 22 
acres, with the appurtenances, in H. aforeſaid in the 
county aforeſaid ; and alſo all thoſe four pieces of marſh- 
land called H. mar/h, containing by eſtimation 32 acres, 
with the appurtenances, in H. aforeſaid : To hold to the 
ſaid F. A. his executors and adminiſtrators, from the 
feaſt of the birth of our Lord then laſt paſt for eleven 

ears, At and under the yearly rent of zol. To be paid 
r during the ſaid term, to wit, at the feaſt of 


St. John the baptiff, and the birth of our Lord, by equal 


portions, or within one and twenty days after the faid 


feaſts, as by the ſaid writing more more fully appeareth, 


By virtue of which ſaid demiſe the ſaid J. A. entered 
into the ſaid premiſſes, with the appurtenances, an! 
was poſſeſſed thereof until and on the feaſt of the bini 
of our Lord in the year of our Lord 1776, and by 21 
days thence next enfuing. And Gol. of the ſaid rent for 
two years ended at the ſaid feaft of the birth of our 
Lord in the year 1775, and by 21 days thence next en- 
ſuing, were in arrear in the life of the ſaid F. and are 
ſtill unpaid : Whereby an action accrued to the ſaid H. to 
demand and have of the ſaid J. in his life-time, and of 
the ſaid E. after the death of the ſaid J. (To which fail 
E. adminiſtration of all and ſingular the goods and chat 
tels, rights and credits, which were of the ſaid J. 
the time of his death, after his death was cornmitted 
at H. aforeſaid in the county aforeſaid) the ſaid 60l. Te 
the ſaid J. in his life-time, and the ſaid E. after his 
death, altho' often requeſted, &c. have not yet paid the 
ſaid Gol. to the ſaid H. but they have hitherto intirely re. 
fuſed, and the ſaid E. ſtill refuſeth to pay him the ſame, 

ro 
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to the damage of the ſaid H. of z20l. And thereof he 
bringeth ſuit, &c. 

And now at this day, to wit, on the octave of St. Hilary Imparlance; 
in this ſame term, until which day the ſaid E. had licence 
to imparl to the ſaid original bill, and then to anſwer, 
&c. come as well the ſaid H. G. by his faid attorney, as 
the ſaid E. by J. L. her attorney; And the ſaid E. defend- 
eth the force and injury when, &c. And as 10 zol. parcel As to part, 
of the ſaid 60l. in the ſaid declaration mentioned to be Non detinet. 
in arrear, of the ſaid rent for the firſt year of the ſaid 
two years, the ſaid E. faith that ſhe doth not detain from 
the bid H. the ſaid 3ol. nor any parcel thereof, in man- 
ner and form as the ſaid H. above complaineth againſt 
her; and of this ſhe putteth herſelf upon the country : 
And the ſaid H. doth ſo likewiſe, &c. And as to the Iſſue. 
other zol. reſidue of the ſaid 60l. the ſaid E. ſaith, that As to the reſi- 
the ſaid H. G. ought not to have or maintain his ſaid ac- pres Ferry _>_ 
tion thereupon againſt her, becauſe ſhe ſaith, that in the = * 444 "IF 
life-time of the ſaid 7. and whilſt ſhe the ſaid E. was the defendant 
ſole, to wit, on the 2oth January in the year of our Lord before their 
1758. at H. aforeſaid in the county aforeſaid, he the ſaid marriage to 
7. 4. by the name of J. 4. of R. in the county of S. _ 3 
ent. by his certain writing obligatory ſealed with the * 7 06m 
eal of the ſaid 7. And to the court of our ſaid lord the Profert. 
king now here ſhewn, bearing date the ſaid 2oth day of 
January in the year of our Lord 1758 aforeſaid, acknow- 
ledged himſelf to be held and firmly bound to the ſaid 
E. whilſt ſhe was ſole, then by the name of E. R. of R. 
in the county aforeſaid, ſpinſter, in 2000l. of lawful 
money of Great Britain, to be paid to the ſaid E. when he 
ſhould be afterwards thereunto required, with a condi- 
tion to the ſaid writing obligatory underwritten, reciting, 
that whereas a marriage was by the bleſſing of God in a 
ſhort time to be ſolemnized between the ſaid J. 4. and 
her the ſaid E. fo that if the ſaid E. ſhould ſurvive the 
ſaid J. and that the ſaid J. ſhould die before the ſaid E. 
then if the ſaid J. 4. ſhould leave, or if his heirs, exe- 
cutors or aſſigns ſhould well and truly pay, or cauſe to 
be paid to the ſaid E. her executors, adminiſtrators or 
aſſigns, the full and intire ſum of 1000l. of lawful money 
of Great Britain, within one month after the death of the 
ſaid J. 4. without fraud or deceit, that then the ſaid ob- 
ligation ſhould be void, otherwiſe to ſtand and remain in 
its full force and virtue; as by the ſaid writing obliga- 
tory, and the condition of the ſame writing obligatory, 
brought here into court, more fully appeareth. And the Defendant and 
faid E. further faith, that afterwards, 1 wit, on the iſt inteſtate inter- 
day of March in the faid year of our Lord 1758, at H. married. 

| aforeſaid 
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He died, 


and did not 
leave her 1008s]. 


Adminiſtration 
granted to de- 
fendant. 


Pract. Reg. 
375 43 


Aſſets to 230l. 


Which ſhe re- 


tains, ' 
No other aſſets. 


Bond in force. 


Obligor and in- 
teſtate the fame 
perſon. 


Debt. 


aforeſaid in the county aforeſaid, ſhe the Rid E. married 
with the ſaid F. 4. And afterwards, and before the day 
of ſuing out the writ of the ſaid H. to wit, on the iſt day 
of March in the year of our Lord 1775, the ſaid F. 4 
died inteſtate at H. aforeſaid in the county aforeſaid, and 
did not leave to the ſaid E. the ſum of 1000]. or any 
part thereof; and that at any time after the death of 
the ſaid 7. A. hitherto the ſum of 1oool. or any pan 
thereof, hath not been paid by the heirs or aſſigns of the 
ſaid J. A. or any of them. And the ſaid E. further ſaith, 
that after the death of the ſaid 7. % wit, on the 1 3th day 
of March in the year of our Lord 1775, at H aforeſaid 
in the county aforeſaid, adminiſtration of all and fingy- 
lar the goods and chattels, rights and credits, which 
were of the ſaid J. A. at the time of his death, who died 
inteſtate, was in due form of law committed to the ſaid 
E. by T. B. doctor of laws, commiſſary or principal of. 
ficial lawfully appointed of the reverend father in God 
Fohn by divine permiſſion lord biſhop of Chichefter, and 
for the whole archdeaconry of L. in the dioceſs of C. 
aforeſaid, to whom the committing the ſaid adminiftra- 
tion of right belonged. After the committing which ſaid 
adminiſtration, divers goods and chattels which were of 
the ſaid J. at the time of his death, to the value of 20], 
and not more, came to the hands of the ſaid F. by virte 
of the faid adminiſtration, to wit, at H. aforeſaid in the 
county aforeſaid : Which ſaid goods and chattels the ſaid 
E. retaineth in her hands, in part of ſatisfaction of the 
ſaid writing obligatory, And the ſaid E. further faith, 
that on the day of ſuing out the ſaid writ of the ſaid I. 
or before that time, or at any time afterwards, there did 
not come to the hands of the ſaid E. any other or more 
goods and chattels which were of the ſaid F. at the time 
of his death, beſides the ſaid goods and chattels to the 


value of the ſaid 23ol. and not more, and which are not 


ſufficient to ſatisfy to the ſaid E. the ſaid ſum of 1000]. 
mentioned in the condition of the ſaid writing obligatory ; 
and this ſhe is ready to verify: Wherefore ſhe prayetl 
judgment if the ſaid H. ought to have or maintain his 
ſaid action thereupon againſt her, &c. With this, that 
the ſaid E. will. verify that the ſaid writing obligatory 
ſtill remaineth in its fall force and effect, no ways anni. 
hilated or ſatisfied. And that the ſaid J. A. in the ſaid 
writing obligatory mentioned, and J. A. in the ſaid de- 
claration and plea mentioned, are one and the ſame per- 
fon, and not other nor different. 
Geo. Hill. 


Ar. 


a 
t] 
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And the ſaid H. G. ſaith, that he by any thing by the Demurrer. 


{aid E. above in pleading alledged, ought not to be barred 
ſrom having his ſaid action thereupon againſt her the 
faid E. becauſe he ſaith that the ſaid plea above pleaded 
by the ſaid E. in manner and form aforeſaid, and the 
matter therein contained, are not ſufficient in law to bar 
the ſaid H. from having his ſaid action thereupon againſt 
the aid E. To which ſaid plea he the ſaid H. hath no 
need, and is not bound by the law of the land in any 
manner to anſwer; and this he is ready to verify: 
Wherefore, for default of a ſufficient anſwer in this be- 
half, the ſaid H. prayeth judgment and his ſaid debt, 
together with his damages by the occaſion of detaining 
that debt, to be adjudged to him, &c. 


And the ſaid E. ſaith, that the ſaid plea above pleaded Joinder. 


by the ſaid E. in manner and form aforeſaid, and the 
matter therein contained, are good and ſufficient in law 
to bar the ſaid H. from having his ſaid action thereupon 
againſt her the ſaid E. which ſaid plea, and the matter 
therein contained, the ſaid E. is ready to verify and 
prove as the court, &c. And becauſe the ſaid H. doth 
not anſwer to the ſaid plea, nor has as yet in any man- 
ner denied the ſame, ſhe the ſaid E. as before prays 
judgment, and that the ſaid H. may be barred from 
having his ſaid action thereupon againſt her, &c. But 
becauſe the court of our ſaid lord the king now here is 
not yet adviſed about giving judgment of and concern- 
ing the premiſſes, day is therefore given to the ſaid par- 
ties to come before our lord the king at V. until fifteen 
days of Eafter, to hear judgment of and upon the ſame 
premiſſes, for that the court of our ſaid lord the king 
now here is not yet adviſed thereof. At which day before 
our lord the king at W. the ſaid parties came by their at- 
tornies aforeſaid. But becauſe the court of our faid lord 
the king now here is not adviſed about giving judg- 
ment of and concerning the premiſſes, day is therefore 
given to the ſaid parties to come before our lord the king 
at . until the morrow' of the Hely Trinity, to hear 
judgment of and upon the ſame premiſſes, for that the 
court of our ſaid lord the king now here is not ad- 
viſed thereof. At which day before our lord the king at 
. the ſaid parties came by their attornies aforeſaid. 
But becauſe, &c. [like continuances to Michaelmas, Hi- 
lary, Eafter, Trinity and Hilary Terms.) At which day be- 
fore our lord the king at V. the ſaid parties come by 


Continuance. 


Continuance. 


Continuance, 


their attornies aforeſaid. // Jereupon the court of our ſaid Judgment for 
lord the king now here having ſeen and fully underſtood the deſendant. 


all and ſingular the premiſſes, and having maturely de- 
liberated 
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liberated thereupon, it appeared to the court of our ſai 
lord the king now here, that the ſaid plea above aal 
by the ſaid E. in manner and form aforeſaid, and the 
matter therein contained, are good and ſufficient in law 
to bar the ſaid H. from having his ſaid action againſt the 
ſaid E. Therefore it is conſidered, that the ſaid H. G. take 
nothing by his ſaid writ, but that he be in the mercy of the 
court 2 his falſe clamour, &c. and that the ſaid E. go 
thereof without day, &c. And it is further conſidered, 
that the ſaid E. A. recover againſt the ſaid H. C. 141. 10s. 
for her cofts and charges laid out by her about her de- 
fence in this behalf, adjudged to the ſaid E. by the court 
of our ſaid lord the king now here; by her aſſent, accord- 
ing to the form of the ſtatute in fuch caſe made and 
3 and that the ſaid E. A. have execution there- 
of, &c. | f 

Adjudged in this caſe, that the debt was only ſuſ- 
pended, and not extinguiſned. 3 = 


Middleſex, to wit, F. O. widow, complaineth of T. O. 
eſq; and H. H. clerk, 'in the cuſtody of the marſhal, &c. 
of a plea that they render to her 84]. of lawful money 
of England, which they owe her and unjuſtly detain; 
for that, to wit, that whereas by a certain indenture made 
at the pariſh of &. Clement Danes in the ſaid county of M. 
on the 26th day of February in the year of our Lord 1682. 
between the ſaid F. O. widow, and relict of G. O. doctor 
of divinity, and late prebendary of the prebend of I. 
founded in the cathedral church of L. in the county of 
S. deceaſed, M. O. ſpinſter, daughter of the ſaid G. and 
F. O. H. H. of R. in the county of V. eſq; and J. C. 
of the Middle Temple, London, eſq; of the one part, and 
the ſaid 7. O. by the name of 7. O. of H. in the ſaid pa- 
riſh of L. eſq; and the ſaid H. H. by the name of H. H. 
vicar of L. aforeſaid, and prebendary of L. aforeſaid, of 
the other part; one part of which ſaid indenture, ſealed 
with the ſeals of the ſaid T. and H. the ſaid F. bringeth 
here into court, the date whereof is on the ſame day and 
year aforeſaid ; the ſaid F. M. H. and J. for and in con- 
ſideration of the rents and covenants expreſſed in the 
ſaid indenture on the part of the ſaid 7. and H. to be 
performed, by the ſaid indenture demiſed and to farm 
let to the ſaid T. O. and H. H. all that prebend, rectory 
or 13 of L. aforeſaid, with all the tithes of corn 
and hay growing and renewing, or which at any time 
during the term by the ſaid indenture demiſed fhould 
grow, ariſe and renew upon the ſame, ſituate, lying and 
being in the ſaid county of S. and the ſaid city and 


county 
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county of L. together with all rights, members, pen- 
ſons, portions, profits, commodities and appurtenances, 
to the ſaid prebend belonging or in any manner apper- 
aining, together with all and all manner of houſes, edi- 
fices and ſtructures, yards, gardens, glebe lands, mea- 
dows, paſtures, commons, chief-rents, reverſions, ſer- 
rices, tithes, tithings, fruits, oblations, obventions, 


emoluments, and all rights, properties, advantages and - 


hereditaments whatſoever, to the ſaid prebend belonging 
or appertaining (except the preſentation and advowſon 
of and to the vicarage of L. aforeſaid, when and as often 
25 the fame ſhould become vacant during the term in 
the ſaid indenture granted) ; To have and to hold, per- 
ceive, receive and enjoy all the ſaid prebend, rectory and 
parſonage, glebe lands, houſes, meadows, 5 
commons, tithes, tithings, fruits, oblations, obventions, 
and all other the premiſſes whatſoever by the ſaid inden- 
ture demiſed, with the appurtenances, (except before 
excepted) to the ſaid 7. O. and H. Il. their executors, 
adminiſtrators and aſſigns, from the zoth day of Septem- 
ler then laſt paſt before the date of the ſaid indenture, 
ſor, during, and unto the full end and term of twenty 
years and the half of a year and five months thence next 
enſuing, and fully to be complete and ended : Yielding 
and paying chatefore yearly and every year, during the 
firſt twenty years and the half of a year of the ſaid term, 
to the ſaid F. O. her executors, adminiftrators and aſ- 
ſigns, the ſum or yearly rent of 421. of lawful money of 
England, at the feaſts of the annunciation of the bleſſed 
virgin Mary and St. Michael the archangel, by even and 
equal portions ; the firſt payment to begin at the feaſt 
day # run annunciation of the bleſſed virgin Mary next 
enſuing the date of the ſaid indenture: And alſo yielding 
and paying to the ſaid F. O. her executors, adminiſtra- 
tors and aſſigns, for the laft five months of the ſaid term, 
the ſum or rent of 211. of like lawful money of England, 
upon the laſt day of the ſaid term, without any de- 
duction, defalcation or abatement to be made of any 
rent or rents of 161. 13s. 4d. payable yearly to the 


prebendary of IL. aforeſaid, or the penſion or penſions of 


zol. payable yearly to the vicar choral ftall of the ſaid 
prebend, or the maſter of the works of the ſaid cathe- 
dral church, or the yearly penſion of 51. 6s. and 8d. to 
the vicarage of St. Mary in L. or the penſion or yearly 
rent of 8s.-to the divinity-reader in the ſaid cathedral- 
church for the time being, or for tenths due to his ma- 
jeſty or his ſucceſſors for the ſaid prebend, or for any 
dither ſums of money due or to be due for procurations, 
r her ſynodals, 


1510 


Haberdum. 


Reddendum, 
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Defendants 
en:ered. 


Rent arreaz. 


ARto accre vit. 


Debt. 


ſynodals, or any other charges ordinary or extraordinary 
which ſhould be due or become due and iſſuing there- 
from, or for repairs, or any other taxes, charges, aſſeſf. 
ments or incumbrances whatſoever, as by the ſaid in- 
denture amongft other things more fully appeareth. 
By virtue of which ſaid demiſe the ſaid T. O. and H. V 
alterwards, te wit, on the 1oth day of March in the year 
of our Lord 1682. entered into the ſaid demiſed premiſ. 
ſes, with the appurtenances, and were and ſtill are pol. 
ſeſſed thereof. And 841. of the ſaid rent for the ſaid 
premiſſes, for two years ended at the feaſt of the annun- 
ciation of the bleſſed virgin May laſt paſt, were in 
arrear to the ſaid F. and ſtil] are in arrear and unpaid. 
Whereby an action accrued to the ſaid F. to demand and 


have of the ſaid T. O. and H. H. the ſaid $41. Yet the 


Plex, that the 
plaintiff en- 
teted into part 
of the demiſed 
premiſſes before 
auy rent was 
due. 


Replication, 
Non mica, 


ſaid T. O and H. altho' often requeſted, &c. have not, 
nor hath either of them yet paid the ſaid 84]. to the ſaid F. 
but have hitherto intirely refuſed, and ſtill do refuſe to 
pay her the ſame, to the damage of the ſaid F. of 100l. 
And thereof ſhe hringeth ſuit, & G. 

And the ſaid T. O. and H. H. by —— their attor- 
ney come and defend the force and injury when, &c. 
and ſay, that the ſaid F. O. the preſent plaintiff, ought 
not to have or maintain her ſaid action thereupon againſt 
them, becauſe they ſay, that after the ſaid demiſe of 
the ſaid premiſſes above ſpecified in the ſaid declaration, 
and before any rent became due and payable by the ſaid 
demiſe to the ſaid F. O. the preſent» plaintiff, 1% wit, on 
the Zoth day of March in the year of our Lord 1682. 
aforeſaid, ſhe the ſaid F. O. the preſent plaintiff, with 
force and arms, &c. entered into a certain chamber 
called the great pariour, parcel of the parſonage-houſe 
parcel of the ſaid premiſſes, with the appurtenances, to 
the faid T. O. and H. H. in form aforeſaid above demiled, 
and not excepted, in and upon the poſleſſion of the faid 
7. O. and H. H. thereof, to wit, at L. aforeſaid in the 
county of S. aforeſaid, and ejected, expciied and amoved 
the ſuid T. O. and H. H. from their poſſeſſion thereof, 
and-held out the ſaid T. O. and H. H. ſo therefrom ejected, 
expelled and amoved from their ſaid poſſeſſion thereof, 
trom thence until and after the ſaid feaſt of the annun- 
ciation of the ble{led virgin Mary in the ſaid declaration 
laſt mentioned; and this they are ready to verify 
Wheref>re they pray judgment, if the ſaid F. O. the 
preſent plaintiff, ought to have or maintain her faid ac- 
tion thereupon againſt them, &c. 

And the ſaid F. faith, that ſhe by any thing by the ſaid 
T. and H. above in pleading alledged, ought not to be 
barred from having her ſaid action thereupon * 

| them, 
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em, becauſe ſhe ſaith, that ſhe the ſaid F. did not enter 

into the ſaid chamber called the great parlour, 2 of 

the parſonage-houſe parcel of the ſaid premiſſes, with 

the appurtenances, in form aforeſaid demiſed to the ſaid 

7.0. and H. H. nor did ſhe eject, expel and amove 

hem from the ſame, in manner and form as the ſaid 7. 

and H. above in pleading haye alledged ; and this ſhe 
prayeth may be inquired of by the county. And the ſaid Iſſue. 
7. and H. do fo likewiſe, &c. Therefore it is commanded Venire a- 
to the ſheriff of the county of F. that he cauſe to come warded to the 
before our lord the king and lady the queen at WY. on EE of 00 
— next after twelve, &c. of the neighbourhood of the — ee 
L aforeſaid, by whom, &c. To recognize, &c. Becauſe lie. 
as well, &. The ſame day is given to the parties 
aforeſaid at the ſame place, &c. 


Northampton/hire, to wit, R. R. the elder, late of the Declaration in 
pariſh of D. in the county aforeſaid, huſbandman, was debt for rent on 
ſummoned to anſwer E. F. gent. of a plea, that he render *\a{< at will 
to him 100l. which he oweth him and unjuſtly detaineth : 

And whereupon the ſaid E. by . L. his attorney faith, 

that whereas the ſaid E. on the 29th day of December in 

the year of our Lord 1698, at the pariſh of D. aforeſaid, 

demiſed and to farm ler to the ſaid R. one meſſuage and 

four yards of land, lying and being in the pariſh of D. 

aforeſaid, and alſo one other yard of land lying and 

being, &c. with the appurtenances, except out of the 

ſaid demiſe to the ſaid H. F. all that little cloſe of meadow 

called the Good's cl;/e, & c. To hold the ſaid demiſed pre- Habendum., 
miſſes, with the appurtenances, (except before excepted) 

to the ſaid R. from thenceforth as long as it ſhould pleaſe 

both the ſaid parties: Yielding and paying therefore ro Reddendum. 
the ſaid E. as long as the ſaid R. ſhould hold and enjoy 

the ſaid demiſed premiſſes, (except before excepred) after 

the rate of gol. of lawful money of Fngland by the year, 

to be paid at the two moſt uſual feaſts, wit, the feaſts 

of the annunciation of the bleſſed virgin Mary and of 

St. Michael the archangel, by even' and equal portions. 

By wirtve of which ſaid demiſe the ſaid R. entered into Defendant en- 
the ſaid demiſed premiſſes with the appurtenances (ex- tered. 

cept before excepted) and was poſſeſſed thereof, and con- 

tinued poſſeſſed thereof, for one whole year thence next 


Y : enſuing. And Sol. of the ſaid rent, parcel of the ſaid Rent arrear, 
he tool. for the ſaid one year ended at the ſaid feaſt of St. 

1C- Michael the archangel laſt paſt, were in arrear and till 

| are in arrear and unpaid to the ſaid E. Whereby an ac- AQ accrevit. 
1id tion hath accrued to the ſaid F. to demand and have of 

be the ſaid R. the ſaid 5ol. parcel of the ſaid rool. Yer the 


pft laid R. altho' often requeſted, &c. hath not yet rendered 
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Laid over 
Again. 


Habendum. 


Reddendura, 


Defendant 
entered. 


Rent arrear, 


Actio accrevit. 


Declaration in 
Cebt againſt an 
Executrix for 
rent incurred 
in her own 
time. 


Articles. 


Proſert. 


Demiſe. 


Debt. 


to the ſaid F. the ſaid 5ol. parcel of the ſaid 1001, but 
hath hitherto intirely refuſed, and till doth refuſe tg 


render the ſame to him. And alſo whereas the ſaid E. F. on 


the ſaid 2gth day of September in the ſaid year of our 
Lord 1698, at D. aforeſaid, demiſed and to farm let to 
the ſaid R..one other meſſuage, &c. with their appurte- 
nances ; To have and to hold the ſaid laſt mentioned tene- 
ments with the appurtenances to the ſaid R. from thence. 
forth as long as it ſhould pleafe both the ſaid parties: 
Yielding and paying therefore to the ſaid F. as long as the 
ſaid R. ſhould hold and enjoy the ſaid laſt mentioned de- 
miſed premiſſes, after the rate of 5ol. of lawful money 
of England by the year, at the two moſt uſual feaſts, 5 
wit, the feafls of the annunciation of the bleſſed virgin 
Mary and of St. Michael the archangel, by even and equal 
portions. By wirtue of which ſaid demiſe the ſaid R. af. 
terwards, to volt, on the iſt day of Oober in the ſaid 
year of our Lord 1698, laſt mentioned, entered into the 
ſaid demiſed premiſſes with the appurtenances, and was 
poſſeſſed thereof, and continued poſſeſſed thereof for one 
whole year thence next enſuing. And Sol. of the ſaid 
rent, reſidue of the ſaid 100l. for the ſaid one year ended 
at the feaſt of St. Michael the archangel laſt pal, were in 
arrear, and ſtill are in arrear and unpaid to the ſaid E. 
Whereby an action accrued to the ſaid E. to demand and 
have of the ſaid R. the ſaid 5ol. reſidue of the ſaid 10ol, 
Yet the ſaid R. altho' often requeſted, &c. hath not by 
rendered to the ſaid E. the ſaid gol. reſidue of the ſaid 
tool. but hath hitherto intirely refuſed, and ſtill doth 
refuſe to render the ſame to him, to the damage of the 
ſaid F. of 5ol. and thereof he bringeth ſuit, &c. 


Middleſex, to wit, M. W. late of London, widow, exe- 
cutrix of the teſtament and laſt will of F. V. of the 
pariſh of Sr. Giles Cripplegate in the county of M. graſier, 
was ſummoned to anſwer H. T. of a plea, that ſhe ren- 
der to him 361. 5s. which ſhe ozweth him, and unjuſily 
detaineth, &c. And whereupon the ſaid H. by V. M. 
his attorney ſaith, That whereas by certain articles of 
agreement, made at the ſaid pariſh of St. Gilzs Cripplegate, 


on the 23d day of Over in the year of our Lord 1689, 


between the ſaid H. T. by the name of H. T. citizen 
and blackſmith of London, of the one part, and the ſaid 
F. by the name of E. M. of the pariſh of Sr. Giles Crip- 
flegate in the county of M. graſier, of the other part, the 
coumerpart of which ſealed with the ſeal of the ſaid b. 
the ſaid H. bringeth here into court, the date whereof is 
on the ſarne day and vear, „e ſaid H. demiſed, granted, 


wwe 


— 
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ſet and to farm let, to the ſaid E. all thoſe fix acres of y 
meadow, more or leſs, lying and being in the common re 4 
field called the Pefthouſe-feld and in a held near a certain | bt 
houſe called the Halfeway-houſe, and in a field called the M 
conduit. feld, in the ſeveral pariſhes of St. Giles Cripplegate 
aforeſaid, and St. Leonard Shoreditch, in the ſaid county of 
M. To hold and occupy to the ſaid E. his executors, ad- Habendum. 
miniſtrators and aſſigns, from the ſeaſt of the nativity 
of our Bleſſed Lord and Saviour then next enſuing, for 
the term of 7 years thence next enſuing, and fully to be 
complete and ended: Dieling and paying therefore yearly Reddendum 
the ſum of zl. and 10s. for every acre of the faid land, 
being in the whole 211. by even and equal portions quar- 
terly at the feaſt of the annunciation of the bleſſed vir- 
gin Mary, the feaſt of the nativicy of St. Jo/n the baptiſt, 
the feaſt of St. Michael the archangel, and the featt of 
the nativity of our Lord, as by the ſaid articles amongſt 
other things more fully appears; By virtue of which rTegator en- 
demiſe the ſaid E. = into the tenements and pre- tered. 
miſſes above demiſed, with the appurtenances, and was 
poſſeſſed thereof. And being ſo thereof poſſeſſed, the ſaid Makes his will, 
F. afterwards, t0 wit, on the 1ſt day of March in the 6th year and defendant 
of the reign of our ſovereign lord William, now king, and executrix, and 
ſovereign lady Mary, late queen of England, &c. at the 
faid pariſh of St. Giles Cripplegate, made his teſtament 
and lat will in writing, and conſtituted and appointed 
the ſaid M. executrix of the ſaid teſtament, and after- 0 
wards died there, ſo thereof poſſeſſed, after whoſe death, 
the ſaid M. there took upon Yer the burthen of the exe- 
cuti--2 of the ſaid teſtament ; And afterwards, to wit, on Defendant 
the ſame day and year, entered into the ſaid tenements enters. 
and . above demiſed and granted, and was poſ- 
ſeſſed thereof by reaſon of the execution of the ſaid teſta- 
ment; and 361. 5s. of the ſaid rent for one year and 
three quarters of a year at the feaſt of St. Michael the 
archangel in the ſeventh year of the reign of our ſove- 
reign lord the preſent king, were in arrear to the ſaid H. 
and are ſtill unpaid ; whereby an action, accrued to the Ao accrevit. 
ſaid H. to demand and have of the ſaid M. the ſaid 36]. 5s. 
Yet the ſaid M. although often requeſted, &c. hath not 
*. paid the ſaid 361. to the ſaid H. but hath hitherto re- 
uſed, and ftill doth refuſe to pay him the ſame. Where- 
fore he ſaith he is injured, and hath damage to the value 
of 4ol. And therefore he bringeth ſuit, &c. 

And the ſaid M. by F. R. her attorney, cometh and de- Plea. 
fendeth the force and injury when, &c. And faith that Teſtator af- 
the ſaid H. T. ought not to have or maintain his ſaid ſigned che term. 


action thereupon againſt her; becau/e ſhe ſaith, that after 
the 
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Profert. 


Leſſce entered. 


'Teſtator gave 
notice to Plain- 
tiff. 


Declaration in 


debt ſor rent on 
4 lcaſe parol. 


Deb. 


the making the ſaid articles in the ſaid declaration men- 

ioned, the ſaid E. V. in his. life-time, by his certain 
writing ſealed with his ſeal, made at the ſaid pariſh of 
St. Giles Cripplegate in the county aforeſaid, on the 21} 
day of January in the year of our Lord 1692, which the 
ſaid M. bringeth here into court, for and in conſideration 
of the ſum of 181. 5s. Ed. to the ſaid E. in hand paid by 
one R. H. bargained, ſold and aſſigned to the ſaid R. % 
All his eſtate, right, title and property, claim and de. 
mand whatſoever, of, in, to or out of the ſaid demiſed 
premiſſes, by force or virtue of the ſaid written leaſe o: 
inſtrument, or otherwiſe howſoever; By virtue whereof 
he the ſaid R. afterwards, to wwit, on the 1ſt day of Febru- 
ary in the year of our Lord 1692, entered into the ſaid 
demifed premiſſes, ſo as aforeſaid, bargained, ſold and 
aſſigned to him with the appurtenances, and was, and 
ſtill is poſſeſſed thereof. And the ſaid M. further faith, 
that he the ſaid E. V. in his life-time, afterwards, 1 wit, 
on the 10th day of February in the year laſt aforeſaid, at 
the pariſh aforeſaid, in the county aforeſaid, gave no- 
rice to the ſaid H. of the ſaid aſſignment ſo made to the 
ſaid H. as aforefaid : And this the ſaid M. is ready to ve- 
rify. Wherefore ſhe prayeth judgment, if the ſaid H. 
ought to have or maintain his ſaid action thereupon 
againſt her, &c. 


The plaintiff did not dare to go on, becauſe the declaration 
Nhauld have been in the Detinet only, and not in the 
Debet and Detinet. Sed . 


Warwick/hire, to wit, W. B. late of Ilimington in the 
county of Il. aforeſaid, yeoman, was ſummoned to an- 
ſwer R. H. of a plea, that he render to her 741. of good 
and lawful money of Great Britain, which he oweth her, 
and unjuſtly detaineth from, &c. And whereupon the 
ſaid R. by R. S. her attorney, ſaith, that whereas ſhe, 
on the 2d day of December in the third year of the reign 
of our lord the now king, at Stratford in the ſaid county, 
did demiſe to the ſaid V. one meſſuage and fifty acres 
of land, meadow and paſture with the appurtenances, 
in Ilnington in the county aforeſaid ; to have and to hold 
10 him and his aſſigns, from the firſt day of November 
then laſt paſt, to the full end and term of one whole 
xear from thence next enſuing, and fully to be compleat 
und ended, and ſo from year to year, as long as both 
parties ſhall pleaſe ; yielding and paying therefore yearly, 
and every year, to the ſaid R. the rent of 251. on the 
firfi day of May; and the firſt dav of Newerber, by _ 

an 


Common Pleas. 


and equal portions ; the firſt agg to be made on 
the 1ſt day of May then next enſning ; by virtue of which 
(id demiſe the laid V. entered upon the ſaid tenements. 
with the appurtenances, and enjoyed the ſame: And 
the ſum of 741. rent for three years, on the iſt day of 
Nevember in the year of our Lord 1733. was due in ar- 
rear to the ſaid R. and ſtill is unpaid ; whereby an action 
accrued to the ſaid R. to demand and have of the faid 
V, the ſaid 741. rent; yet the ſaid /. though often re- 
queſted, hath not rendered the faid 741. to the ſaid . 
bit hath refuſed, and ftill doth refuſe, to render the 
{ame to her, to the damage of the ſaid R. of 101. And 
thereof ſhe bringeth ſuit, &c. | 

And the ſaid 4. H. ſaith, that he by any thing by the 
aid J. above in pleading alledged ought not to be barred 
from having his ſaid action thereupon aꝑainſt the ſaid 7 
kcauſe he ſaith, that the ſaid T. F. in his life-time, 79 Tv, 
at the time of making the ſaid writing obligatory, and 
alſo on the firſt day of April in the 7th. year of the reign 
of William III. late king of England, &c. and before, was 
warden of the priſon of the ſaid late king, of the Fleet, 
to wit, at Lendon aforeſaid, in the pariſh of Sr. Maury le 
Bw in the ward of Cheap. And the ſaid J. T. for the 
whole time aforeſaid, to wit, on and before the ſaid 1 
day of April, and alſo at the time of making the ſaid 
writing obligatory, was a ſervant under the faid 7. F. 
having and exerciſing the care and cuſtody of the faid 
priſon and the priſoners thereto committed, zo wit, at 
the pariſh and ward aforeſaid ; and that the ſaid T. was 
{> warden of the ſaid priſon, and the ſaid J. as before 
ſaid, bad and exerciſed the care and cuſtody of the faid 
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Replication, 
that the deſend- 
ant being a ſer- 
vant of the 
warden of th: 
Fleet, permittes 
a priſoner to 
eſcape, 


priſon and the priſoners thereunto committed; and 


lately before the making the ſaid writing obligatory, to 


wit, on the ſame 1ſt wy of April before mentioned, at 


the pariſh and ward aforeſaid, one F. H. gent. was a 
priſoner in the ſaid priſon of the Fleet in execution, at 
the ſuit of one Sir A. H. knt. for a certain debt of 1000]. 
46s. for damages, and then and there without the licence, 
and againſt the proper will of the ſaid T. F. and with 
the licence and permiſſion of the ſaid J. T. eſcaped out 
of the ſaid priſon ; the ſaid Sir 4. being then no ways 
ſatisfied for the debt and damages aforeſaid : whereof the 
the ſaid J. at and before the time of making the ſaid 
writing, had notice, 1% wit, at London aforeſaid in the pa- 
riſh and ward aforeſaid. And the ſaid 7. being ſo as 
aforeſaid warden of the ſaid priſon, the ſaid Sir A. H. 


Bill filee againſt 


the warden for 


unt. before the _— the ſaid writing obligatory, 10 the eſcape, ſet- 


wit, onthe 12th day o 
7th 


April in the term of Eaſter in the ting forth. 
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The judgment 
obtained againſt 
the priſoner in 
B. R. 


Debt. 


7th year of the reign of the ſaid king, came into the 
court of the ſaid late king, before Sir G. T. knt. and his 
companions, juſtices of the ſaid king of the bench a 
Weftminſter, by H. C. then his attorney, and then ex. 
hibited to the ſaid juftices his certain bill againſt the ſaid 
T. F. warden of the priſon of the ſaid late king, of the 
Fleet, then preſent in the ſame court in his proper per. 
ſon, of a plea of debt; by which ſaid bill the ſaid Sir 
A. then complained that the ſaid 7. unjuſtly detained, 
and did not render to the ſaid Sir A. 1000l. 46s. which he 
owed him, for that, 70 wit, that whereas the ſaid Sir 4 
heretofors, to *vit, in the term of Eaſter in the 5th year 
of the reign of the ſaid late king and the lady Mary the 
late queen, in the court of the faid late king and queen, 
before the ſaid late king and queen, the ſaid court being 
then at Meſiminſter in the county of M. by bill without 
the writ of the ſaid late king and queen, and by the 


judgment of the fame court, had recovered againſt the 


faid F. H. gent. as well a certain debt of 1000l. as 46s 
which in the ſame court were adjudged to the ſaid Sir 4, 
for his damages which he had ſuftained as well by occa- 
ſion of the detaining that debt, as for his coſts and 


charges by him about his ſuit in that behalf expended, 


is being com- 
mitted in exe- 
eution there; 


removed by 
Habeas Corpus; 


whereof the ſaid F. was convicted. And the ſaid F. I 
afterwards, tw wit, on Monday next after the morrow of 
the aſcenſion of our Lord in the 6th year of the reign of 
the ſaid late king and queen, then being preſent in his 
proper perſon in the ſaid court of the ſaid late king and 
queen before the ſaid late king and queen at Weſtminſter 
in the county of M. aforeſaid, at the prayer of the ſaid 
Sir A. was committed by the ſaid court of the ſaid late 
king and queen, before the ſaid late king and queen there, 
to the cuſtody of the marſhal of the Mar/halſea of the 
faid late king and queen before the ſaid late king and 
queen, in e the debt and damages aforeſaid, 
at the ſuit of the ſaid Sir 4. there to remain until, &c. 
as by the record and proceedings as well of the ſaid 
judgment as of the ſaid commitment in execution, te- 
maining in the ſaid court of the ſaid late king, before 


the ſaid late king at We/tminſter aforeſaid, more fully ap- 


peared. By virtue of which ſaid commitment the ſaid 
marſhal of the ſaid Mar/halſea then and there received 
the ſaid F. into his cuſtody, and had and detained him 


in execution for the ſaid debt and damages. And the {aid 


F. being ſo in the cuſtody of the marſhal of the ſaid 
Marſhaljea, in execution for the ſaid debt and damages 
in form aforeſaid, afterwards, to wit, on the 24th da: 
of May in the 6th year aforeſaid, the ſaid F. came in his 

5 proper 


Common Pleas, 


oper perſon, being brought under the cuſtody of the 


— marſhal of the Marſhalſea aforeſaid, by virtue of 


the writ of the ſaid late king and queen of Habeas Corpus 
of the faid Francis, directed to the ſaid Marſhal, iſſuing 
out of the court of the ſaid late king and queen of the 
bench at Weſtminſter aforeſaid, before Sir J. P knt. then 
one of the juſtices of the ſaid late king and queen of the 
bench, at his chambers ſituated in Serjeants-inn in Chan- 
cery-lane, London; and the ſaid marſhal, 40 wit, V. B. eſq; 
then and there returned to the ſaid juſtice (amongſt other 
things) that the ſaid F. H. was charged in execution at 
the ſuit of the ſaid Sir A. for the ſaid 1 o0ol. of debt, and 
46s. for damages ſo as aforeſaid recovered, the body of 
which ſaid F. he then and there had ready, according to 


159 


the tenor of the ſaid writ: WWhereupon, the ſaid F. H. committed to 
then and there was committed by the ſaid juſtice to the the cuſtody of 


priſon of the ſaid king and queen of the Fleet in exe- 
cution for the ſaid debt and damages, (amongſt other 
things) there to remain until, &c. which ſaid commit- 
ment the ſaid juſtice afterwards, to wit, on the 8th day of 
June in the term of the holy Trinity in the 6th year afore- 
laid, by his own proper hands delivered unto the ſaid 
court of the bench abreſaid, to be inrolled of record, 
and the fame commitment was inrolled of record in the 
lame court, as by the record of the ſaid writ and the 
return thereof, and the commitment in execution laſt 
mentioned, remaining in the ſame court of the bench 
aforeſaid, to wit, at Weſtminſter aforeſaid, then more fully 
and plainly appeared; by virtue of which ſaid commit- 
ment the ſaid T. F. being warden of the ſaid priſon of 
the Fleet, on the ſaid 24th day of May in the ch year 

aforeſaid, then and there, to wit, before the ſaid juſtice 

a his chambers aforeſaid fituate in Serjeants-inn aforeſaid, 

wok the ſaid F. H. into his cuſtody, and immediately 

led and put the ſaid F. H. unto and in the ſaid priſon of 
the Fleet, then being at London, to wit, in the pariſh of 
d. Bridget, otherwiſe St. Brides, in the ward of Farrington 

without, and then and there had and detained the ſaid F. 
in the ſaid priſon in execution for the debt and damages 


warden, 


aoreſaid : And the ſaid F. being ſo, as aforeſaid, in the and permitted 


cuſtody of the ſaid T. in execution for the ſaid debt and to eſcape. 


damages in form aforeſaid, the ſaid T. afterwards, 10 wit, 
on the 1 day of April in the 7th year of the reign of our 
ſaid late lord king William the third, then being warden 
of the ſaid priſon of the ſaid lord the king as aforeſaid, 
had permitted the ſaid F. to goat large freely and volun- 
arily where he would, and to eſcape out of the ſaid 
priſon and out of his cuſtody, to wwit, at London aforeſaid, 

Vo L. II. M in 
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Judgment a- 
gainſt the war- 
den. 


Removed by 
writ of error. 


Debt. 


in the pariſh and ward aforeſaid, the ſaid Sir 4. being 
then no ways ſatisfied for the ſaid debt and damages or 
any parcel thereof ; whereby an action had accrued to the 
ſaid Sir A. to demand and have of the. ſaid 7. the ſaid 
10021. 6s. Yet the ſaid T. although he had been often 
requeſted, had not then rendered the ſaid 10021. 68. to 
the ſaid Sir 4. but had then intirely refuſed and then re- 
fuſed to render the ſame to him; wherefore the ſaid Sir 
A. then ſaid he had been injured and had damage to the 
value of 5o0ol. and thereupon he then prayed remedy, 
&c. with this that he the faid Sir A. would then verify 
that the ſaid judgment then remained in its full force and 
ſtrength, no ways revoked, reverſed, annulled, vacated 
or ſatisfied, &c. and he then found pledges for proſecut- 
ing, to wit, John Doe and Richard Roe: Upon which faid 
bill firſt mentioned in the ſaid court of the ſaid late king 
before the ſaid juſtices of. the ſaid late king of the bench 
at Weſtminſter ſuch proceedings were then afterwards, t» 
ait, in that ſame term of Eaſter in the ſaid 7th year of 
the reign of the ſaid late king, that the ſaid Sir A. H. by 
the conſideration of the ſame court, recovered againſt 
the ſaid T. F. the ſaid debt of 10021. 6s. and his da- 
mages by occaſion of the detaining that debt to Sos. ad- 
judged by the ſaid court of the ſaid late king to the ſaid 
Sir A. and that the ſaid T. ſhould be in mercy, &c. And 
the ſaid Sir A. further ſaith, that after the ſaid judgment 
in form aforeſaid given, and after the making the ſaid 
writing obligatory, to wit, on the 24th day of May in 
the ſaid 7th year of the reign of the ſaid late king, the 
ſaid T. F. by the advice and at the requeſt of the ſaid 
J. T. for the reverſing the ſaid judgment, ſued forth out 
of the chancery of the ſaid late king, the ſame court be- 
ing then here at Weſtminſter in the county of Middleſex, 
a certain writ of the ſaid late king for correcting errors 
in the ſaid record and proceedings, and in giving the 
faid judgment, directed to Sir E. T. knt. then chief 
juſtice of the ſaid late king of the bench, by which ſaid 
writ the ſaid late king commanded his ſaid chief juſtice, 
that if judgment was given thereupon, that then he 
thould ſend to the ſaid late king diſtinctly and plainly 
under his ſeal the record and proceſs of the ſaid plaint, 
with all things touching the ſame and the ſaid writ, ſo 


that the ſaid late king might have them from the day of 


the holy Trinity in three weeks then next enſuing, where- 
ſoever he ſhould then be in England, that inſpecting the 
record and proceſs aforeſaid, he might cauſe further to 
be done thereupon for amending 1 


right and according to the law and cuſtom of his ** 
| om 


e ſaid errors, as of 
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Common Pleas: : t6r U 
dom of England ſhould be meet to be done; by virtue of *% 
which ſaid writ for correcting errors, afterwards, at the | 1 | 
ſaid day of the return of the ſaid writ, the ſaid record 2 
and proceſs of the ſaid plaint, with all things touching 1 
the ſame, were in due manner ſent and removed into the 1 
court of the ſaid late king before the ſaid late king, the -þ 
{aid court then being at Weſtminſter in the county of Mid- 1 
dliſex aforeſaid: Upon which ſuch proceſs was upon the Affirmed in WW. 
ſaid writ for correcting errors in the ſaid court of the B. R. = 
faid late king before the ſaid late king, that afterwards, | 


to wit, in the term of Eaſter in the 8th year of the reign 
of the late king, it was conſidered by the ſaid court of 
the ſaid late king before the ſaid late king, that the ſaid 
judgment ſhould ſtand in its full ſtrength and effect, that 
the ſaid judgment ſhould be in all things affirmed, as 
by the record and proceſs of the ſaid judgment remain- 
ing in the court of our ſaid lady the preſent queen before 
the queen herſelf at Meſiminſter more fully appeareth ; 
which ſaid judgment ftill remaineth in its full force and 
effect, no ways reverſed, annulled or ſatisfied. And the Notice thereof 
faid Sir A. further ſaith, that the ſaid T. in his life-time, to the deft. 
to wit, within the ſpace of two years next after the date 
of the ſaid writing obligatory, and ſoon after the mak- 
ing the ſarne, lo wit, on the 21ſt day of May in the year 
of our Lord 1695, aforeſaid, at London aforeſaid, to wit, 
in the pariſh of St. Mary le Bow in the ward of Cheap 
aforeſaid, gave notice to the ſaid J. T. of the ſaid action 
ſo as 3 proſecuted by the ſaid Sir A. H. againſt the 
ſaid T. and requeſted the {id F. to indemnify the ſaid 
T. therefrom ; Yet the ſaid F. T. within the ſpace of two who did not 
years next enſuing the date of the ſaid writing obliga- fave the warden 
tory, or at any time afterwards in the life-time of the harmleſs, 
ſaid T. did not indemnify or ſave harmleſs the ſaid T. F. 
from the ſaid action ſo as aforeſaid proſecuted by the 
ſaid Sir A. H. knt. againſt the ſaid 7. And this he is 
ready to verify : Wherefore he prayeth judgment and 
his ſaid debt, together with his damages by occaſion of 
the detaining that debt, to be adjudged to him, &c. 
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Be it remembered, that on the 23d day of January in this Memorandum 
ſame term, C. P. by J. B. his attorney, came here into of a bill. 
court and exhibited his certain bill againft T. F. efq; 
warden of the priſon of our lord the preſent king of the 
Flet, preſent here in court in his proper perſon, of a 
plea of debt, the tenor of which ſaid bill follows in theſe 
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Bill in debt a- 
| mage the war- 
en of the Fleet 


for the eſcape of 


a priſoner in ex- 
ecution. 


Judgment in 
debt againſt the 
1 in 


Debt. 


words: Jo the juſtices of our lord the king of the bench, 
Middleſex, to wwit, C. P. by J. B. his attorney complain- 
eth of T. F. eſq; warden of the priſon of our lord the 
king of the Fleet, preſent here in court in his proper 
perſon, for that, that he has not rendered to the ſid C. 
1511. 38. of lawful money which he oweth him, and 
unjuſtly detaineth, for that, to wit, that whereas the ſaid 
C. heretofore, to wit, in the term of Eaſter in the 4th 
year of the reign of ourlord the now king and lady Mary 
late queen of England, in the court of our ſaid lord the 
king and lady the late queen, before the ſaid king and 
late queen, 14 ſaid court then being at Weſtminſter in the 
county of Middleſex, by the judgment of the ſaid court 
recovered againſt M. G. otherwiſe called M. G. of London, 
gent. 150l. of debt, and alſo 23s. for his damages which 


he ſuſtained, as well by occaſion of the detaining that 


The priſoner 
committed in 
execution; 


removed by 
Habeas Corpus; 


debt, as for his coſt and charges by him about his ſuit in 
that behalf expended, whereof the ſaid M. was con- 
victed, as by the record thereof pow remaining in the 
court of our ſaid lord the preſent king before the king 
himſelf at Weſtminſter aforeſaid more fully appears; 
which ſaid debt and damages in the whole amount to 
the ſaid 1511. 3s. And afterwards, to wit, on Monday next 
after the octave of the purification of the bleſſed Mary in 
the term of Hilary in the 4th and 5th years of the reign 


of our ſaid lord the king and lady the late queen, in 


the ſaid court of our ſaid lord the king and lady the late 
queen before the ſaid king and late queen at Weſtminſter 
aforeſaid, the ſaid C. came in his proper perſon, and the 
ſaid M. then preſent in the ſame court, and being then 
in the ſaid court, at the prayer of the ſaid C. was in due 
manner committed by the court to V. B. eſq; then mar- 
hal of the Mar/halſea of our ſaid lord the king and lady 
the late queen, before our ſaid lord the king and lady 
the late queen at Weſtminſter, in execution, at the ſuit of 
the ſaid C. for the debt and damages aforeſaid, there to 
remain until, &c. as by the record and proceedings 
thereupon remaining in the ſaid court of our ſaid lord 
the king before the king himſelf at Weſtminſter more fully 
appeareth ; by virtue of which ſaid commirment the ſaid 
W. B. then and ſtill marſhal of the Mar/halſea aforeſaid, 
took the ſaid M. into his cuſtody in execution for the 
faid debt and damages, and had detained and kept 
the ſaid M. in execution for the debt and damages 
aforeſaid: And the ſaid M. being as aforeſaid in the 
cuſtody of the marſhal of the Mar/halſea aforeſaid, 
in execution for the ſaid debt and damages, after- 
terwards, 10 wit, on the 7th day of July in the 5th year 
of the reign of our ſaid lord the king and lady the late 

queen, 


Common Plans: 


een, the ſaid M. being ſo as aforeſaid in execution for 
the ſaid debt and damages, by yirtue of the writ of our 
ſaid lord the king and lady the late queen of Habeas cor- 
pus cum cauſa, in due manner iſſuing out of the court of 
eur ſaid lord the king and lady the late queen of the 
bench here, and directed to the ſaid marſhal of the Mar- 
falſea of our ſaid lord the king and lady the late queen, 
before the ſaid lord the king and lady the late queen was 
brought and had with the ſaid cauſe aforeſaid, by the 
marſhal of the Mar/halſea, aforeſaid, charged in exe- 
cution with rhe cauſe aforeſaid, before J. B. then being 
one of the juſtices of our lord the king and lady the late 
queen of the bench here, at the pariſh of Sr. Clement 
Danes: And thereupon the ſaid M. then and there, to wit, committed to 
on the ſaid 7th day of July in the 5th year aforeſaid, at the cuſtody of 
the ſaid pariſh of St. Clement Danes aforeſaid, was in due the defendant, 
manner committed by the ſaid 7. P. then one of the 
juſtices of our ſaid lord the king and lady the late queen 
of the bench here as aforeſaid, to the cuſtody of the ſaid 
T. F. then and yet warden. of the priſon of the Fleet 
aforeſaid, charged in execution for the debt and damages 
aforeſaid, as by the record and proceedings thereupon re- 
maining in the ſaid court of the bench here more fully 
appeareth ; by virtue of which ſaid commitment the 
ſaid 7. F. then being warden of the ſaid priſon of the 
Fleet, then and there had and detained the Gia M. in his 
cuſtody, in execution for the debt and damage aforeſaid, 
The ſaid T. F. then and ſtill being warden of the faid ho permitted 
priſon of the Fleet, afterwards, to wit, on the 23d day of him to eſcape. 
November in the 6th year of the reign of our ſaid lord the 
king and lady the late queen, at the ſaid pariſh of Sr. 
Clement Danes, well knowing the premiſles, no ways re- 
garding the duty of his office, but contriving and frau- 
dulently intending to cauſe the ſaid debt and damages to 
be wholly loft, againſt the will and without the licence 
and notice of the ſaid C. tke {aid C. being no ways fatis- 
fied for the ſaid debt and damages, or any parcel thereof, 
then and there permitted the ſaid M. to go at large where 
he would, and to eſcape out of the cuſtody of the ſaid 
T. F. then and yet heing warden of the Lad priſon of 
the Fleet, and out of the ſaid execution; whereby an 
action accrued to the ſaid C. to demand and have of the Actio accrevi. 
ſaid T. F. the ſaid 1511. 3s. Yet the ſaid T7. F. hath not 
yet rendered the ſaid 1511. 3s. to the ſaid C. but hath in- 
tirely refufed to render the — to him. Wherefore he 
ſaith he is injured, and has damage to the value of 20l. 
And thereupon he prayeth remedy, &c, Pledges fox 
proſecuting J. D. and R. R. c 2 | 
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1 64 | Debt. 


Demurrertothe And the ſaid T. F. in his proper perſon cometh and 
bill. Salk, 753. defendeth the force and injury when, &c. And ſaith, 
that the ſaid declaration, and the matter therein con- 
tained, are not ſufficient in law for the faid 7. to 
have and maintain his ſaid declaration againſt the faid 
7. And that he the ſaid 7. hath no need, and is not 
bound by the law of the land in any manner to anſwer 
to the ſaid declaration made in manner and form afore- 
ſaid; and this he is ready to verify: Wherefore for de- 
fault of a ſufficient declaration, the ſaid T. prayeth 
judgment, and that the ſaid C. may be barred from hay- 

| ing his action thereupon againſt the ſaid 7. 

Joinder. And the ſaid C. for that he hath in his ſaid declaration 
above declared ſufficient matter in law, to have and 
maintain his ſaid action againſt the ſaid T. which he is 
ready to verify; which ſaid matter the ſaid 7. Goth 
not deny, nor any ways anſwer thereto, but intirely re- 
fuſeth to admit the verifying the ſame, as before, pray- 
eth judgment, and his ſaid debt, together with his da- 
mages, by occaſion of the detaining that debt, to be 

Continuance by adjudged to him, &c. And becauſe the juſtices here 

Cur* adviſar. would adviſe themſelves of and upon the premiſſes, 
before thev give their judgment thereupon, day is given 
unto the ſaid parties here, until Wedneſday next after 13 
days of Eafter, to hear their judgment thereupon, for 

Judgment for that the ſaid juſtices here are not yet, &c. At which day 

the plaintiff, here came as well the ſaid C by his attorney aforeſaid, 
as the ſaid T. in hs proper perſon, and herenpon the 

A PR being ſeen and fully underſtood by the juſtices 
ere, it ſeemeth to the ſaid juſtices here, that the declara- 
tion and matter therein contained are ſufficient in law 
for the ſaid C. to have and maintain his ſaid action 
againſt the ſaid T. as the faid C. hath above alledged. 
Therefore it is conſidered, that the ſaid C. recover againſt 
the ſaid 7. his ſaid debt, and his damages by occaſion 
of the detaining that debt, to 100s. adjudged by the 
court here to the ſaid C. by his aſſent. And the ſaid 7. 

in mercy, &c. 
Snggeſtion, af And now at this day, 0 wit, on the 15th day of June in 
ter final judg- Trinity term in the 14th year of the reign of our {aid ſove- 
ment in debt on reign lord George the third, come the ſid bailiffs and citi- 
—— the zens of the ſaid city of Litchfield by the ſaid R. M. their 
* attorney, and 1. that the ſaid writing obligatory in the 


condition for 1 Ct . Za n 
perſormance of ſaid bill of the ſ:i1 bailiffs and citizens exhibited againſt 


covenants pur- the ſaid Edward Tart, was under this condition, That 
3 — ſtat. jf one Thomas Tart, his executors, adminiſtrators or 
9 .* 3 affigns, did well and truly obſerve, perform, fulfil, ac- 


8 io. 
compliſh, pay, and keep all and ſingular the covenants, 
a grants, 


condition oſ the 


Common Pleas. 


grants, articles, clauſes, proviſoes, ponents, — for pare 
ich on the part formance o co- 


and behalf of the ſaid 7. T. his heirs, executors, admi- venants in in- 
denture. 


tions and agreements whatſoever, w 


niſtrators or aſſigns, were or ought to be obſerved, per- 
formed, fulfilled, accompliſhed, paid and kept, com- 
priſed or mentioned in one indenture of leaſe bearing 
date with the ſaid writing obligatory, and made or ex- 
preſſed to be made between Luke Robinſon, gent. and Ed- 
ward Holmes, gent. bailiffs of the ſaid city of Litchfield, 


and their brethren the citizens of the ſaid city, of the 


one part, and the ſaid 7. T. of the other part, in all 


things according to the true intent and meaning of the 
ſame; then the ſaid writing obligatory was to be void 
and of none effect, or elſe ſhould be and remain in full 


force, power and virtue. And that the ſaid indenture The indenture. 


in the ſaid condition mentioned was made on the ſaid 
18th day of March in the year of our Lord 1776, be- 
tween the ſaid Luke Robinſin and Edward Holmes then 
bailiffs of the ſaid city of L. and their brethren the citi- 
zens of the ſaid city, of the one part, and the ſaid T. 
7. in the ſaid condition mentioned by the name of T. T. 


of B. in the county of W. tiremaker, of the other puny Profert of the 


which other part of the ſaid indenture ſealed wit 
ſeal of the ſaid 7. T. the ſaid bailiffs and citizens of the 
ſaid city of L. bring here into courr, the date whereof 
is the fame day and year laſt mentioned, whereby the 
ſaid L. R. and E. H. the ſaid bailiffs and their brethren 
the citizens of the ſaid city, for and in conſideration 
of the rents, covenants and agreements therein after 
mentioned, expreſſed and referved, and on the part 
and behalf of the ſaid T. T. his executors, jr iow wk 
tors and aſſigns, to be paid, done and performed, did 
with one aſſent, conſent, and agreement for them and 
their ſucceſſors, bailiffs and citizens of the ſaid city, 
demiſe, leaſe, ſet, and to farm let unto the ſaid 7. 7. 
his executors, adminiſtrators and affigns, all thoſe their 
water corn-mills ſet, ſituate, ſtanding and being in or 
near Stowe-ſtreet in the ſaid city of L. called Stoave-mills, 
and all houſes, buildings, ways, waters, pools, ponds, 
dams, and floodgates to the ſaid-mills, or any of them 
belonging, with all and every of their appurtenances, 
and all, and all manner of going and running-geer be- 
longing to and uſed with the faid mills; and alſo all 
and all manner of goods and chattels, utenſils, imple- 
ments and tools whatſoever of them the ſaid bailiffs and 
citizens then ſtanding, remaining or being in, at, or 
belonging to the ſaid mills, and which the then tenants 
of were obliged to leaye there; and that a little piece 
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Habendum. 


Reddendum. 


Debt. 


of building then lately uſed as a walk-mill, but then 
demoliſhed and plucked down, with the land whereon 
the ſaid building ſtood. And alſo all that the piſcary or 
fiſhing in the Nether-pool, otherwiſe called Stowe-poole, 
adjoining to the ſaid mill; and all that the ſaid pool 
called Nether-pool or Stowwe-pcol, as the ſame was then 
meared, bounded and ſtaked out, with liberty alſo of 
landing the nets on the waſte lands belonging to the ſaid 
bailiffs and citizens gained out of the ſaid pool, which 
were not then in leaſe to any other perſons, and all pri- 
vileges and advantages to and with the ſaid pool, piſca- 
ry, and fiſhing uſually enjoyed, and all houſes, out- 
houſes, edifices, buildings, ways, waters, watercourſes, 
pools, ponds, dams, ſtreams, floodgates, eaſements, 
commons, profits, commodities, advantages, heredita- 
ments and appurtenances whatſoever to the premiſſes 
aforeſaid belonging or in any wile appertaining, or ac- 
cepted, reputed, deemed, taken or known as part, par- 
cel, or member thereof, with free liberty alſo to and 
for the ſaid 7. T. his executors, e Barns and aſ- 
ſigns to pull down the ſaid mill, and to apply the ma- 
terials thereof, utenſils and geering thereto belonging, 
as he or they ſhould think proper; he or they erecting 


or building in the ſame place another good and ſub- 


ſtantial mill with fit and proper wheels and appurte- 
nances as therein. after mentioned. Except and always 
reſerved out of that demiſe nnto the faid bailiffs and 
citizens, their ſucceſſors and aſſigns, all ſuch waſte 
grounds or lands gained out of the ſaid pool as was not 
ſtaked and ſet out as aforeſaid : To have and to hold the 
ſaid mills, pools, fiſnery and premiſſes thereby demiſed, 
or ſo intended to be (except before excepted) with their 
and every of their appurtenances unto the ſaid 7. T. his 
executors, adminiſtrators and aſſigns from the 24th day 
of June next enſuing the date of the ſaid indenture, for 
and during and unto the full end and term of 31 years 
from thenceforth next enſuing, fully to be complete 
and ended; Tielding and paying therefore yearly and 
every year, during the firſt ſix years of the ſaid demiſed 
term, unto the ſaid bailiffs and citizens, their ſucceſſors 
and aſſigns, the rent or ſum of 51. of lawful money of 
Great Britain, upon two of the moſt uſual feaſt-days or 
days of payment in the year, by even and equal portions 
without any deduction or abatement whatſoever (except 
only for the land-tax, and alſo ee and paying 
yearly and every year unto the ſaid bailiffs and citizens, 
their ſucceſſors and aſſigns, during the laſt 25 years of 


the ſajd demiſed term, the rent or ſum of zol. of like 
lawful 
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Lwfal money upon the ſame feaſt-days and times of 
,yment, without any deduction or abatement whatſo- 
wer (except only for the land-tax, which the faid bai- 
ifs and citizens were to pay and diſcharge.) And the Covenants. 
gd T. T. for himſelf, his executors, adminiſtrators and 
mens, and every of them, did covenant, promiſe and 
rant to and with the ſaid bailiffs and citizens and their 
hcceſſors and aſſigns by the ſaid indenture, that he the 
tid 7. 7. his executors, adininiftrators or aſſigns, or 
me of them, ſhould and would yearly and every year 
bring the ſaid demited term, well and truly pay, or 
auſe to be paid unto the ſaid bailiffs and citizens, their 
kcceſſurs and aſſigns, the faid yearly reſerved rents of 
fre pounds, and thirty pounds of lawful money of 
frat Britain, upon the reſpective days and times, and 
u manner and form above limited and appointed for 
wyment thereof, without any deduction, defalcation 
abatement whatſoever (except only for the land- tax); 
hl alſo that he the ſaid T. T. his executors, adminiſ- 
mors or aſſigns, ſhould and would, within the ſpace 
if fix years from the day of the date of the ſaid inden- 
tre, erect and build, or cauſe to be erected and built, a 
pod ſet of mills at and upon the ſame place where the 
kid demiſed mills then ſtood, and ſhould and would ex- 
{nd and lay out in building the ſame the ſum of 350l. 
id ſhould and would make ſuch mills good, firm and 
ſtantial, with proper wheels, gates, utenſils and 
ther 1 fit for carrying on ſome ſort of iron 
anufactory, and ſhould and would during the ſaid 
m, repair, uphold, maintain and keep not only the 
id mills fo to be erected and built, but alſo the flood- 
nes, waſtes, bridges and dams belonging to the ſaid mills 
d pool, with all needful and neceſſary reparations, as 
| the ſaid indenture amongſt other things more fully 
pears. And the ſaid bailiffs and citizens of the city of iſt Breach. 
in fact ſay, that before the feaſt of the nativity of 
Lord in the year of our Lord 1769, the ſaid 7. T. 
% that is to ſay, at London, in the pariſh of St. Mary 
win the ward of Cheap, and that at the ſaid feaſt 
te nativity of our Lord in that year the ſum of 1 35]. 
ne rent of zol. aforeſaid, for four years and an half 
ung at that feaſt in that year, were in arrear from the 
tutors of the laſt will and teſtament of the ſaid T. T. 
he ſaid bailiffs and citizens of the ſaid city of L. 10 
at London aforeſaid, 'in the pariſh and ward afore- 
and the ſame ſtill remains due and unpaid, con- 
to the form and effect of the ſaid covenant of the 
. T. ſo made in that reſpect. And the ſaid —_ 2d Breach. 
an 
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Judgment. 


Writ of Inquiry 
awarded. 


miſſes, againſt the ſaid E. 7. But becauſe it is un 


Debt. 
and citizens of the ſaid city of L. further ſay, that at. Mac 
though the ſaid 7. T. in the ſaid indenture mentioned, WM tre 


within fix years next after the making of the ſaid in. WM And 
denture, did erect and build a ſet of mills at or upon 
the ſame place where the ſaid demiſed mills at the time 
of the making the ſaid demiſe ſtood; yet the ſaid 7. J. 
did not cauſe the ſame to be well built, neither did the 
ſaid 7. 7. expend or lay out in building the ſame ſum o 
330l. nor any ſum of money exceeding the ſum of 1000. 
nor were the fame fet of mills made good, firm and Not! 
ſubſtantial, with wheels, gates, utenſils, and other ap- 
purtenances fit for carrying on any fort of iron many- 
factory; nor did the ſaid T. T. in his life time, or any 
other perſon whatſoever, for the ſpace of fix years noꝶ 
laſt pait, repair, uphold, maintain vr keep the ſaid ne, 
erected mills, or any of them, or any of the floodgates 
waſtes, bridges, and dams belonging thereto, and paol 
or any of them, hut on the contrary thereof permitted 
and ſuffered the ſaid mills, and the ſaid floodgates, waſtes 
bridges, and dams to be broken down, ruinous and! 
great decay for want of needful and neceſlary repara 
tions, and the fame ſtill remain broken down, ruinou 
and in great decay, that is to ſay, at London aforeſaid 
in the pariſh of St. Mary le Bow in the ward of Che 
aſoreſaid; and this the ſaid bailiffs and citizens of thi 
city of L. are ready to verify; and pray judgment, and 
their damages by reaſon of the ſaid breaches of cove 
nants, to be adjudged to them. Therefore it is conſider 
ed by the barons here, that the ſaid bailiffs and citizen 
ought to recover their damages on occaſion of the pre 


known what damages the ſaid bailiffs and citizens hay 
ſuſtained by reaſon of the ſaid breaches of covenant{ſiah 
Therefore, according to the form of the ſtatute in ſuc hath 
caſe lately made and provided, the ſheriffs of Lon 
are commanded that they cauſe to come before Sir 11 
mas Parker, knt. chief baron of the exchequer of 0 
lord the king, on next after 

at Guild hall in the city of London, twelve ire 
and lav ſul men of their bailiwic, to inquire of the tru 
of the premiſſes by the ſaid bailiffs and citizens ado 
ſuggeſted; and to aſſeſs what damages the ſaid bail 
and citizens have ſuſtained by reaſon of the breaches 
covenant aforeſaid ; and that they ſhould have on th 
day before the ſaid chief baron the writ of the ſaid lo! 
the king, to them directed for that purpoſe. It is ik 


wiſe commanded to the ſaid chief baron, that he cert» 
the inquifition before him taken to the barons of! | 
f exchequ 
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exchequer at Meſtminſter, from the day of St. Michael in 


three weeks next coming, together with that writ, 
ind the ſame day is given to the ſaid bailiffs and citi- 
gens here, Cc. 


Eaſter 13 Geo. 3. 


Nottinghamſhire, D B. late of Declaration in 
10 it, * inthe ſaid county of debt oy baron 
otherwiſe called D. E. of ao nn bx 

in the county of was ſummoned to feme whilt 


nu er J. R. and M. his wife, (lately called M. M.) of a ſole. 
lea, that he render io them thirty-two pounds of laws 

ful money of Great Britain, which he owes and unjuſtly 
ketains from them, &c. And whereupon the ſaid 7. 

amd M. by their attorney complain, That 
whereas the ſaid D. on the firſt day of May in the year 

f our Lord 1736, at Mansfield in the ſaid county of 
Iuingham, by his certain writing obligatory, ſealed 

zich the ſeal of him the ſaid D. acknowledged himſelf 

v be held and firmly bound unto the ſaid M. whilſt ſhe 

was ſole, by the name of M. M. of B. in the county 
reſaid, victualler and grocer, in the aforeſaid thirty- 

two pounds of good and lawful money of Great Britain, 

b be paid to the ſaid M. M. her heirs, executors, admi- 
uſtrators or aſſigns, or any of them, when he ſhould 

e afterwards thereto required: Nevertheleſs the ſaid D. Breach. 
he aforeſaid thirty-two pounds, or any part thereof, to 

the ſaid M. whilft ſhe was ſole *, or to them the ſaid 7. 

nd M. after the marriage between them celebrated, 

hath not rendered (altho' often thereto requeſted) but 

hath wholly refuſed and ftill doth refuſe to render the 

ame to the ſaid J. and M. to the damage of them the 

aid F. and M. of forty pounds; and thereupon they 

bing this ſuit. And the aforeſaid J. and M. bring here Proſert. 
nto court the aforeſaid writing obligatory of the ſaid 

D. which teſtifies the debt aforeſaid in form aforeſaid, 

ite date whereof is the day and year aboveſaid. 


Trin. 


* Trely, Ch. J. 4. brought an action of debt in right of his 
Fife due to her before coverture, and he ſaid that the debt was not 
jad to the wiſe, but he did not ſay that it was not paid to him po 
Menſalia; and upon demurrer it was adjudged ill, though it had 
en good after a verdict. 1 R. Rehm. 284. Vide 1 Vent. 119. 


Debt. 


Trin. 13 & 14 Geo. 3. 


Debt on z bond London, SF. late of the town of Herford in the 


by the execu- 
trix of the 
obligee againſt 


the brother and 


heir of the 
obligor. 


to wit, J county of Hertford, gent. brother and“ 
heir of H. S. late of the iſſand of Jamaica, eſq; deceaſed 
otherwiſe lately called H. S. nunc in London fed de injulg 
Jamaica Armiger, was ſummoned to anſwer S. F. widon, 
executrix of the laſt will and teſtament of J. F. late of 
London, merchant, deceaſed, of a plea, that he render 
to her 433ol. which he unjuſtly + detains, & . And where. 
upon the ſaid S. by J. S. her attorney ſays, that whereas 
the ſaid H. brother of the ſaid J. whoſe heir he is, in his 
life-time, to awit, on the fifth day of November in the 
year of our Lord one thouſand ſeven hundred and 
twenty-five, at Londen, tio wit, in the pariſh of &. May 
4e Bow in the ward of Cheap, by his writing obligatory, 
acknowledged himſelf to be bound to the ſaid 7. in his 
liie-time in the ſaid four thouſand three hundred and 
thirty pounds, to be paid to the ſaid 7. when he ſhould 
be thereunto required; and ro which payment, well 
and faithfully to be made, he bound hiniſelf and hisf 
heirs by the ſaid writing: Yet the ſaid H. in his life- 
time, and the ſaid J. brother and heir of the ſaid . 
although often required, have not, nor hath either of 
them, paid the ſaid four thouſand three hundred and 
thirty pounds to the ſaid J. in his life-time, or to the 
ſaid S. after the death of the ſaid J. but refuſeth to pay 
the ſame to the ſaid J. in his life-time, and to the faid 
S. after his death ; and the ſaid J. ftill refuſes to pay the 
ſame to the ſaid 6. and unjuſtly derains in delay of the 
faithful execution of the ſaid reftament : Wherefore ſhe 


ſays 


A man ſeiſed of lands in gavelkind, having iſſue three ſors, by 
obligation binds himſelf and his heirs, and dies; debt lies againſt all 
the three ſons. 11 H. 7. 12. II E. 3. tit. Debt. 2. Dyer 5 H. 
238. 1 I/ 376.6. 

A man ſeited of lands ex parte materna by obligation binds himſelf 


and his heirs, and dies; debt lies againſt the heir ex parte materne, 


without naming the heir at common law. $1. 7. 12. 11. 
376. 6. 

+ Debt againſt an heir in the .detine? only, held bad after verdidt 
Peſ:h. 16 Car. 2. B. R. Goodwyn v. Newton. Lev. 130. Held to 
be cured by the Oxford act, being after verdict. Mich. 19 Car. % 
B. X. Cembers v. Walton, Lev. 224. 

it Heres non tenetur in Anglia ad debita anteceſſoris reddenda, niſ fer 
anteceſſurem ad boc fuerit obligatus; præterguam debita regis tanlun. 
Fleta, lb. 2. c. 55. Briton 65. b. 11H. 6. 48. 
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ys ſhe is injured, and hath damage to the value of twen- 
y pounds: and thereupon ſhe brings ſuit, &c. Ard the 


lid S. brings here into court as well the faid writing 

which teſtifies the iaid debt in form aforeſaid, whoſe date 

the fame day and year aforelaid, as the letters teſta- 
n the mary of the ſaid J. whereby it appears to the court 
ande bere, that the ſaid 8. is executrix of the laſt will and 
eaſe en of the ſaid J. and thereof has the adminiſtra- 
15% ton, &c. 
20 And the ſaid F. by T. S. his attorney, comes and de- 
ate of ends the wrong and injury when, &c. and ſays, that 
ender be ought not to be charged with the debt aforeſaid as 
here. brother and heir of the ſaid H. by virtue of the ſald 
crea; I writing, becauſe proteſting that the writing aforeſaid is 
in his nt the deed of the ſaid H. and for plea ſaith, that he 
1 the hath not any lands or tenements by deſcent as heir to 


the ſaid H. in fee-fimple, nor had on the day of obtain- 
ing the original writ of the ſaid S. nor at any time ſince; 
and this he is ready to verify: Wherefore he prays 


1 1 judgment, if he ought to be charged with the debt 
and breſaid as brother and heir of the ſaid H. by virtue of 


the writing aforeſaid. 
Geo. Wilſon. 


And the ſaid S. faith, that by any thing by the ſaid 
J above in pleading alledged, ſhe ought not to be pre- 
er off duded from having her ſaid action againſt him; be- 
and cauſe ſhe ſays, that before the day of obtaining her ſaid 
» the WM original writ, te wit, on the third day of April in the 
pay thirteenth year of the reign of our ſaid lord the now 
(aid king, the ſaid F. had ſufficient lands and tenements 
7 the y deſcent as heir to the ſaid H. in fee- ſimple, hereout 
the be might have ſatisfied the ſaid S. the debt and damages 
e ſhe WY aforeſaid, 7e avit, at London aforeſaid in the pariſh and 
ſays WY vard aforeſaid ; and this ſhe is ready to verify: Where- 
fore ſhe prays judgment, and that the ſaid debt, toge- 
ther with the damages by means of the detention of the 


$, b 

a aid debt, may be adjudged unto her, &c. 

5 El, | | 
mlelf | 7 „n Glynn. 
% the ſaid J. ſaith, that before the day of obtaining 


the ſaid original writ of the ſaid S. he had not ſufficient 
cdi. lands and tenements by deſcent, as heir to the ſaid H. 
10 108 in fee-ſimple, whereout he might have ſatisfied the ſaid 

the debt and damages aforeſaid, or _ part thereof, 
6M the ſaid S. hath in replying above alledged ; — 
nan. this 
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Profert of the 
bond. 


And probate. 


Plea, riens per 
diſcent tempore 
impetrationis 
brevis origi- 
nalis, 


Stat. 3 & 4 W. 
& M. c. 14. 

5 Mod. 122. 
Redſhaw and 
Heſter. 

Jeffrey and 
Barrow. Paſ, 
10 Ann. 

10 Mod. 18. 


Replication, 
qu' il ad aſſets. 


Rejoinder. 


172 Debt. 


Iſſue. this he puts himſelf on the country, &c. And the fat 
J. doth ſo likewiſe, &c. = 


Debt on bond Surrey, to wit, J. A. late of the pariſh of S. Andre 
by the executor Holborn, in the county of Middleſex, merchant, and 7 
of the obligee his wife, and A. M. late of the ſame pariſh, in th, 


againſt the heirs : EY 
and deviſers — aforeſaid, gent. and E. his wife, and E. B. lan 


the obligor. 0 
„ J. E. and E. and one A. C. now deceaſed, whom th 


ſaid J E. and E. have ſurvived, were daughters and co. 
heireſſes of C. C. otherwiſe lately called C. C. of Gawly 
in the county of Surrey, gent. and deviſees of divers lands 
and tenements, of which the ſaid C. died ſeiſed in his 
demeſne of fee, R. R. late of in the 
county of Suſſex, T. B. late of in the 
county of Suſſex, yeoman, and J. M. late of Cranley in 
the county of Suſſex, yeoman, ſurviving deviſees of 3 
manor, and of divers lands and tenements whereof the 
ſaid C. died ſeiſed, by the ſaid C. by his laſt will de. 
viſed to the ſaid R. B. T. B. and J. M. and to one R. H 
late of Haſcombe in the county of Suſſex, and now de- 


ceaſed, and whom the ſaid R. T. and J. ſurvived, were 
ſummoned to anſwer H. T. executor of the teſtament of 


J. T. of a plea, that they render to him ſixty pounds, 


which they unjuſtly detain from him, &c. And where- 
upon the fd H. by J. C. his attorney, ſays, that wheres 
as the ſaid C. father of the ſaid J. E. A. and E. whoſe 
ſurviving heirs and deviſees they the ſaid J. E. and E. 
are in the life-time of the ſaid C. ro wit, on the twenty- 
ninth day of September in the fourth year of the reign of 
late majeſty James the ſecond, late king of England, &c. 
at Guildford in the county of Surrey, by his writing obli- 


gatory, ſealed with the ſeal of the ſaid H. and to the 


court of our ſaid lord the now king here ſhewn, the 


date whereof is on the day and .year aforeſaid, ac- 


knowledged himſelf to be bound to the ſaid J. H. in his 
life-time in the ſaid ſixty pounds, to be paid to him 
when he ſhould be thereunto required; and to the faid 


payment well and truly to be made the ſaid C. in his 
life-time bound himſelf and his heirs by the ſaid writ 
Obligor ſeiſed. ing: And whereas the ſaid C. was in his life-time ſeiſed 
in his demeſne as of fee, of and in the manor and ſeveral 


tenements and premiſſes, with the appurtenances, in the 


{aid county here after Tepe mentioned to be de- 
Xlade his will, viſed; And being ſo ſe 


twenty-fifch day of March in the year of our Lord one 
thouſand fix hundred and ninety-two, 10 wit, on the 
eleventh day of January in the year of our Lord one 


thouſand 


of Guildford, in the county of Surrey, widow, which ſaid 


iſed thereof the ſaid C. after the 
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tuſand fix hundred and ninety-four, at Guildford afore- | 
id made his teſtament in writing; And by the ſame teſ- Deviſed to de- 
ment gave and bequeathed to the ſaid R. H. now de- ſendant. 
ceaſed, R. B. T. B. and J. M. and their heirs, the manor, 
neſſuage or tenement, farm, lands, meadow, paſture, 
eding, woods, rents, tenements, and hereditaments 
wharſoever, with the appurtenances, called or known 
by the name of Woodham, ſituate within the pariſh of 
Chertſey in the ſaid county of Surrey ; and by his ſaid 
eftament gave and bequeathed to the ſaid R. H. R. B. T. 
g. and F. M. and their heirs, one meſſuage and divers 
awly lands with the appurtenances, known by the name of 
land $rubbs, parcel of New Park in Cranley in the county of Obligor dies, 
n his vvrrey eforefaid ; and alfo by his ſaid teſtament gave and 
the bequeathed to the ſaid E. E. A. and J. their heirs and aſ- 
| the BW bens, one meſſuage, and divers lands and hereditaments 
ley in called New Park in Cranley aforeſaid ; And afterwards, to Defendants 
of 2M wir, on the firſt day of March in the year of our Lord agree to the le- 
the one thouſand fix hundred and ninety-four aforeſaid, . ar Bacies; 
de. Guildford aforeſaid, died ſeiſed of ſuch his eſtate of and 
R. H n che manor, meſſuage, lands and tenements aforeſaid, 
de- with the appurtenances, ſo as aforeſaid reſpeclively de- 
were Wil riſed ; After whole death, and before the day of ſuing 
nt of Wl out the original writ of the ſaid H. to wit, on the fame 
nds, day and year laſt mentioned, at Guildford aforeſaid, the 
re- the ſaid J. E. A. and E. R. H. R. B. T. B. and J. M. 
ere» Wi agreed to their ſaid legacies ſo as aforeſaid +5 -ger gr And are ſciſcd, 
hoſe Wil deviſed to them, and were reſpectively ſeiſed of the &c. 
dE. manor, meſſuages, lands and tenements aforeſaid fo de- 
nty- i viſed to them as aforeſaid, by virtue of the ſeveral de- 
n of Wl riſes aforeſaid : Yet the ſaid C. in his life-time, or the Breach. 
Ke. faid J. E. A. and E. in the life-time of the ſaid 4. or the 
bli- WY faid R. H. R. B. T. B. and J. M. in the life-time of the 
the faid R. H. or the ſaid J. E. E. R. B. T. B. and J. M after 
the WF the ſeveral deaths of the ſaid C. A. and R. H. although 
ac. often required, have not rendered, nor has any one of 
his WI them rendered the ſaid ſixty pounds to the ſaid J. H. in 
um dis life-time, or to the ſaid H. after his death, but intirely 
aid WY refuſeth to render the ſame to the ſaid J. H. in his life- 
his time, and to the ſaid H. after his death; and the ſaid 
.J. E. and E. R. B. T. B. and J. M after the ſeveral deaths 
ſec BY of the ſaid C. A. and R. H. have hitherto intirely refuſed 
ral to render the ſame to the ſaid H. after the death of the 
the bid J. H. and ſtill do refufe, and unjuſtly detain the 
de- ſame: Wherefore he ſays that he is injured, and has 
ihe BY damage to the value of twenty pounds : And thergupon 
ne de brings ſuit, &c. And the ſaid H. brings here into Profert of the 
— court as well the ſaid writing which teſtifies the _ bond ; 
ebt 
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debt in form aforeſaid, the date whereof is on the ſaid 
And probate, &c. As alſo the ſaid letters teſtamentary of the ſaid 7 
H. by which it ſufficiently appears to the court that the 
ſaid H. is the executor of the ſaid teſtament of the (aig 
7. H. and thereof has adminiſtration, &c. 


Declaration in Kent, Of A. late of | in the ſaid 
| _ 3 ſta- 1 avit, JS * county, yeoman, was ſummoned to anſwer 
"rf ag, F. P. of a plea, that he render to him nine pounds 
not ſetting forth Eighteen ſhillings and nine-pence of lawful money of 
tithes of Sylva Great Britain, which he owes to him and unjuſtly de- 
cædua. tains, &. And whereupon the ſaid F. by 

Lal. Ent. 148. his attorney ſays, that whereas the ſaid F. 
now is, and for divers, to wit, three years and more laſt 
paſt, was vicar of the vicarage of the pariſh church of 
G. in the ſaid county of Kent. And whereas the ſaid 7. 
now, and during all the time laſt mentioned was poſ- 
ſeſſor and occupier of a large quantity, 1 wit, five acres 
of woodland, with the appurtenances, lying and being 
in the pariſh of G. aforetaid. and within the bounds, 
limits and tithable places of thar pariſh. And whereas 
the tithe of all wood being /ylva cædua, and under the 
age or growth of twenty years, ariſing or coming on or 
from the ſaid five acres of woodland, with the appur- 
tenances, cut down for ſale thereof within forty years 
next before the fourth day of November in the ſecond 
year of the reign of the late king Edward the VI. and 
on the ſame day and year laſt mentioned, was of right 
due and payable to the vicar of the vicarage aforelaid, 
or to his farmer for the time being, in its proper kind 
and ſpecies : And whereas the ſaid F. being ſo poſſeſſed 
of the ſaid five acres of woodland as 4 and be- 
ing the occupier thereof; and the ſaid F. being vicar 
of the ſaid vicarage; he the ſaid J. within the ſpace of 
three years now laſt paſt, cut down great quantities of 
wood there growing upon the ſaid five acres of wood- 
land, and being /ykva cædua, and under the age of twen- 
ty years, for ſale thereof, the tithe of which ſaid wood 
ſo growing on the ſaid five acres of wood-land as afore- 
faid, and cut down for ſale thereof, did of right belong, 
and was due and payable to the ſaid F. as being vicar 
of the ſaid vicarage, in its proper kind and ſpecies, and 
of right ought to have been rendered and paid to him: 
Nen el the ſaid J. being a ſubject of this kingdom, 
and all and ſingular the premiſſes well knowing, after 


the cutting down of the ſaid wood being 6a rv 
an 


— 


Common Phas. 


and under the age or growth of twenty years, for ſake 
as aforeſaid, that is to "ca on the firſt — of May in the 
year of our Lord 1740, took and carried away the ſaid 
wood from the places where the ſame was ſo cut down, 
and where the ſame ought to have been tithed, the tenth 
part thereof not being ſeparated, divided or ſer out by 
the ſaid F. from the nine parts reſidue thereof, nor 
any agreement or compoſition made by the ſaid F. with 
the ſaid F. for the tithe thereof, contrary to the form of 
the ſtatute in that caſe made and provided. And the 
ſaid F. avers, that the tenth part of the ſaid wood, from 
the other nine parts reſidue thereof ſo as af refaid not 


divided or ſet out, and by him the ſaid F. ſo as aforeſaid - 


taken and carried away,, at the time of taking and car- 
rying away thereof «as of the value of three pounds fix 
illings and three pence of lawful money of this king- 
dom; by reaſon where f an action hath accrued to the 
ſaid F. to require and have from the ſaid F. the ſum of 
nine pounds eighteen ſhillings and nine pence, that is to 
ſay, treble the value of the tithe of the ſaid wood by 
the ſaid J not ſeparated, divided or ſet out from the 
nine parts reſidue thereof, and contrary to the form of 
the ſaid ſtature taken and carried away: Newertheleſs 
the ſaid F. although often required, the aforeſaid nine 
be eighteen ſhillings and nine _ to the ſaid F. 
ath not rendered, but the ſame to 
hitherto refuſed, and dach yet refuſe, to the damage of the 
ſaid F. of ten pounds; and thereof he brings ſuit, &c. 


Demurrer. 


ND the ſaid J. L. ſaith, that the conuſance of the 
ſaid J. C. of the taking of the cattle, goods and 
chatrels aforeſaid of him the ſaid J. IL. in the faid place 
in which, &c. as bailiffs of the ſaid T. D. and the mart- 
ter therein contained, are inſufficient in law to maintain 
him the ſaid J. C. to acknowledge the taking of the ſaid 
cattle, goods and chattels in the ſaid place in which, &c. 
to be juſt, and that he the ſaid J. L. needeth nor, neither 
by the law of the land is he bound to anſwer to the ſaid con- 
uſance in manner and form aforeſaid made and 2 ; 
and this he is ready to verify: Wherefore for default of a 
ſufficient conuſance in this behalf, be the ſaid F. L. pray- 
eth judgment, and his damages, by means of the tak- 
ing and unjuſt detention of the ſaid cartle, goods and 
Vo L. II. N ehattels, 


im to render hath 
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Demurrer to # 
conuſance in 
replevin. 
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Cauſes of de- Chattels, to be adjudged unto him, &c. And for 
murrer. cauſes of demurrer in law upon the ſaid conuſance, 
he the ſaid J. L. according to the form of the ſla- 
tute in ſuch caie lately made and provided, ſheweth to 
the court here the following cauſes, % wit, that the ſaid 
J. C. in and by his faid conulance hath not averred or 
thewn, that the laid yearly rent of 4]. or any part thereof, 
was due and in arrear at the time in which the ſaid cat. 
tle, goods and chattels were ſo taken as aforeſaid ; and 
{or that the faid J. C. in and by his ſaid conuſance hath 
not averred or ſhewn that E. J. in the ſaid conuſance 
named, is dead; and for that the ſaid conuſance is un- 
certain and wanteth from, &c. J. Foſter. 
Demurrer to And the jurors of the jury, whereof mention is within 
evidence at Niſi made, being demanded, alſo came, who to ſpeak the truth 
prius. of he within contained were choſen, tried and ſworn; 
upon M hich the ſaid A. by one L. P. ſerjeant at law, then 
ot the council of the ſaid A. in maintenance of the iſſue 
within joined, before the ſaid juſtices of aſſiſe ſhewed in 
evidence to the ſaid jurors, and ſaid that, &c. 

And the laid S. by one R. B. then of his council faith, 
that the evidence and allegations aforeſaid, above al- 
ledged on the behalf of the ſaid A. are not ſufficient in 
law to maintain the ſaid iſſue, to which he hath no 
n2ed, nor is he bound by the law of the land to anſwer, 
W heretore for default of ſufficient evidence in this be- 
half, he prayeth that the ſaid jurors may be diſcharged 


trom giving their verdict in the premiſſes; and that the 


T 

laid 4. may be precluded from having his faid action h 

againſt him the iaid S. &c. t 

Joinder in de- And the ſaid A. for that he hath ſhewn ſuſFcient matter a 
murter. in maintenance of the ſaid iſſue in evidence to the ſaid t 
jurors, which matter the ſaid S. doth not deny, nor in 2 

any manner anſwer thereto, prayeth judgment, and that 

0 


the ſaid jurors thereof may be diſcharged; and that the 

Jurors diſ- ſaid S. may be convicted of the premiſſes. & . Whereupm 

charged. the ſaid jurors by the court here are diſcharged of the 

Day in C. B. pre miſſes. And day is thereupon given to the {aid parties 

given, before the juſtices within written at Meſtminſter, from the 
morrow oft All Souls within written, to hear their judg- 
ment rhereupon, &c. 


Demurrer to And the ſaid R. D. by T. C. his attorney cometh and 


writ and decla- defendeth the force and injury when, &c. and craveth 

1 825 oyer of the ſaid writ of our lord the king of privilege; 

Oyer of the and it is read to him in theſe words, to wit, George III. 

_ of privi= &c. Witneſs, &. Which being read and heard, the 
ge. 


ſaid R. prayeth judgment of the writ and declaration of 
him the ſaid V. O. B. aforeſaid ; becauſe he ſaith, that 


the 


vided, adjudged, &c. And that the 


Common Pleas. 


the ſaid writ and declaration thereupon aforeſaid in 
manner and form aforeſaid made and declared, and the 
matter in them contained, are not ſufficient in law for 
the ſaid . his action aforeſaid againſt him the ſaid R. 
to have and maintain, to which faid writ and declaration 
in manner and form aforeſaid made and declared, he 
hath no need, nor by the law of the realm is held or 
obliged in — manner to anſwer; and this he is ready 
to verify: Wherefore for want of a ſufficient writ and 
declaration in this behalf, the ſaid R. prayeth judgment, 
and that the ſaid V from his action aforeſaid may be 
debarred, &c. And for cauſes of demurrer in law in $,,, of de- 
this behalf, he the ſaid R. according to the form of the murrer. 
ſtatutes in ſuch like caſes made and provided, ſheweth to 

the court theſe following, that is to ſay, for this, that it writ teſted be- 
appeareth to the court that the ſame writ of our ſaid lord fore the cauſe 
the king of privilege was had and ſued out upon the ſaid of action laid 
za day of Fuly in the 8th year of the reign of our faid —_ Ic 
lord the king; which day of ſuing out thereof was be: 

fore the day on which the ſaid V. has in his ſaid de- 

claration thereupon alledged and declared, that the treſ- 

paſſes, aſſaults, batteries, woundings and impriſonments, 

charged upon him the ſaid R. in and by the ſaid de- 

daration, were done and committed; and alſo for this, 

that between the ſaid writ and declaration are diverſe 

variances ; and alſo for this, that the ſaid declaration in 

form aforeſaid made and declared, is in itfelf repugnant, 

inſenſible, contradictory, and wanteth form, Ke. And judgment for 
hereupon the ſaid R. D. demandeth the aforeſaid W. O. B. the defendant 
t join in demurrer with him the ſaid R. And hereupon for default of 
a — is given by the court of our faid lord the king of — 
the bench here to the ſaid V. before his majeſty's juſtices — 
at Weſtminſter, until — next after to join in . 

the ſaid demurrer in law with the ſaid R. And the ſaid 

M. at the ſame day being ſolemnly required came not, 

neither is his writ of our ſaid lord the king of privilege 

aforeſaid againſt the ſaid R. further proſecuted, but made 

default. Therefore it is confidered that the ſaid V. take 

nothing by his ſaid wrir, but that he and his pledges to 

proſecute, to wit, F. D. and R. R. be therefore in mercy ; 

and that the ſaid R. do go thereof without day, &c. 

And further it is conſidered by the court here, that the 

ſaid R. recover againſt the ſaid V. zl. 16s. 8d. for his 

expences and cofls by him about his defence in this part 

ſuſtained, to the ſaid R. by the court here, according to 


the form of the ſtatute in ſuch caſe I and pro- 
aid R. have his 
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execution for the ſame, &c. 
N 2 And 
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Demurrer to 2 
plea of Nil 
debet to a de- 
claration of debt 
on a bail-bond. 


Joinder. 


Declaration in 
treſpaſs and e- 
jectment on a 
double demiſe. 


Ejectment. 


And the ſaid E. H. ſaith, that the tald plea of him the 
ſaid T. S. in manner and form aforeſaid above Pleated, 


and the matter therein contained, are not ſufficient in 
law to bar the ſaid E. from having his ſaid action againſt 
him the ſaid T. and that he the ſaid E. hath no — nor 
is he obliged by the law of the land to anſwer the ſaid 
plea of him the ſaid T. in manner and form aboveſaid 
above pleaded ; and this he is ready to verify : Where. 
fore for want of a ſufficient plea in this behalf, the ſaid 
E. prayeth judgment, and that his ſaid debt, together 
with his damages by reaſon of the —_— of the debt, 
may be adjudged to him, &c. And for cauſes of demur- 
ring in law in this behalf, the ſaid E. H. according to the 
form of the ſtature in ſuch caſes made and provided, 
ſheweth to the court here theſe cauſes following, (that 
is to ſay) For this, that the ſaid 7. S. hath not by his 
ſaid plea particularly denied nor confeſſed the ſaid deed 
in ho ſaid declaration alledged ; and alſo for this, that 
the ſaid 7. is eſtopped by the ſaid deed to ſay that he 
doth not owe the money in the ſaid deed mentioned; 
and ought to have ſhewn by his plea, how he is dif- 
charged from the ſame. 7 

And the ſaid T. S. ſaith, that the ſaid plea by him the 
ſaid T. in manner and form aforeſaid pleaded, and the 
matter therein contained, are good and ſufficient in law 
to bar the ſaid E. from having his ſaid action againſt 
him the ſaid T. which ſaid plea, and the matter therein 
contained, he the ſaid T. is ready to verify; and becauſe 
the ſaid E. to the ſaid plea hath not anſwered, nor the 
ſame hitherto in any manner gainſaid, he the ſaid 7. 
doth pray judgment, and that he the ſaid E. may be 
barred from having againſt him the ſaid T. his action 
aforeſaid, &c. . 


Ejedtment. 


Vorkſhire, A B. late of, &c. was attached to anſwer 

to wit. C. D. in a plea, wherefore with force 
and arms he entered into 500 acres of land, &c. in the 
pariſh of S. in the county aforeſaid, which E. F. demiſed 
to the ſaid C. for a term of years which is not yet ex- 
pired, and into 500 other acres, &c. in the pariſh of &. 
aforeſaid in the county aforeſaid, which G. M. demiſed 
to the faid C. for a term of years which is not yet ex- 


pired, 
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Common Pirat. 


pired, and ejected him from his ſaid ſeveral farms, and 
other wrongs to him did, to the great damage of the ſaid 
C.and againſt the peace of our lord the now king, &c. 
and whereupon the ſaid C. by V. R. his attorney com- 
plaineth, That whereas the ſaid E. on the 
—i the year of the reign of the ſaid lord 
the king at the caſtle of Y. aforeſaid, had demiſed to the 
ſaid C. the tenements aforeſaid firſt above mentioned, 
with the appurtenances, to have and to hold the ſame 
tenements firſt above mentioned, with the appurtenances, 
to the ſaid C. and his aſſigns, from the day of 
then laſt paſt to the full end and term of — 
years from thence next following, and fully to be com- 
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day of Firſt demiſe, 


plete and ended. And whereas alſo the ſaid G. on the Second demiſe. 


fame day of ——— in the ſaid year of 
the reign of the ſaid lord the king, at the caſtle of F. 

aforeſaid, had demiſed to the ſaid C, the tenements 

aforeſaid laſt above mentioned, with the appurtenances, 

to have and to hold the ſame tenements laſt above men- 

tioned, with the appurtenances, to the ſaid C. and his 

aſſigns, from the ſaid day of then laſt 

paſt, to the full end and term of from thence 

next following, and fully to be complete and ended. By 

virtue of which ſaid ſeveral demiſes, the ſaid C. entered 
into the ſeveral tenements aforeſaid, with the appurte- 
nances, and was poſſeſſed thereof. And the ſaid C. being 
ſo poſſeſſed thereof, the ſaid V afterwards, that is to 
ſay, on the day of in the year 
of the reign of the ſaid lord the king, with force and 
arms, that is to ſay, with ſwords, ſtaves and knives, 
entered into the ſaid ſeveral tenements above ſpecified, 
with the appurtenances, reſpectively, demiſed to the ſaid 
C. in manner aforeſaid, in and upon the poſſeſſion of the 
ſaid C. thereof, and ejected the ſaid C. out of his ſaid ſe- 
veral farms, his ſaid ſeveral terms therein not being 
ended, and other enormities, &c. to the great damage, 
&c. and againſt the peace, &c. Whereupon the ſaid C. 
faith, that he is injured and endamaged to the value of 
101, and thereof he bringeth ſuit, &c. 

J. K. I. AM. &c. 

I am informed, that you are in poſſeſſion of, or claim 
title to the premiſſes in this declaration of ejectment 
mentioned, or to ſome part thereof. And I, being ſued 
in this action as a caſual ejector, and having no claim or 
title to the ſame, do adviſe you to appear in | 
term next in his majeſty's court of common bench at 
Weſtminſter, by ſome attorney of that court, and then 


and there, by rule of the ſame court, to cauſe yourſelves 
to 


Notice to the 
tenants. 
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Declaration in 
ejectment of a 
meſſuage and 
the moiety of a 
meſſuage on 
the demiſe of 
the wardens and 
poor of the hoſ- 
pital of the 
Holy Trinity in 
roydon. 


Ejefment. 


to be made defendants in my ftead; otherwiſe J ſhall 
ſuffer judgment therein to be entered againſt me, ang 
you will be turned out of poſſeſſion. I am 


Your loving friend, 


A. B. 


Eaſter em in the thirteenth year of, &c. 


N. 7o wit. C. late of London, gent. was attached to 

* anſwer J. M. gent. of a plea, wherefore 
with force and arms he entered into two meſſuages, and 
the moiety of one meſſuage, with the appurtenances, in 
the town of N. which the wardens and poor of the hoſ- 
pital of the Holy Trinity in the county of Surrey had de- 
miſed to the ſaid J. for a term, which {is not yet paſſed, 
and ejected him trom his {21d farm, and did other in- 
juries to him, to the great damage of the ſaid J. and 
againſt the peace of our lady the preſent queen ; and 
wherefore the ſaid J by H. C. his attorney, complains, 
that whereas the ſaid wardens and poor on the nineteenth 
day of March in the thirteenth year of the reign of our 
ſovereign lady Anne, by the 71 of God, queen of 
Great Britain, Le. at the town of N. had demiſed to the 
ſaid J. the tenements aforeſaid, with the appurtenances, 
to hold and occupy the ſaid tenements, with the appur- 
tenances, to the ſaid F. and his aſſigns, from the eigh- 
teenth day of the fame March unto the end and term of 
ten years thence next following, and fully to be complete 
and ended; by virtue of which demiſe the ſaid J. en- 
tered into the ſaid tenement, with the appurtenances, 
and was poſſeſſed thereof; and the ſaid J. being fo poſ- 
ſeſſed thereof, the ſaid V. afterwards, to wit, on the 
twenty-ſecond day of March aforeſaid in the thirteenth 
year aforeſaid, with force and arms, &c. entered into 
the ſaid tenements, with the appurtenances, which the 
laid wardens and poor had demiſed to the ſaid 7. in form 
aforeſaid for a term which is not yet paſſed, and ejected 
the ſaid 7. from his ſaid farm, and did other injuries, 
&c. to the great damage, &c. and againſt the peace, 
&c. Wherefore he ſays that he is injured, and has da- 
mage to the value of 4ol. and therefore brings ſuit, &c. 


Mr, 


Common Pleas. 


Mr. I. R. 


AM informed, that you are in poſſeſſion, or claim Notice to the 
title to the premiſſes in this declaration of ejectment tenant in poſ- 
mentioned, or to ſome part thereof; and I being ſued in ſcſſon. 
this action as a caſual ejector, and having no claim or 
title to the ſame, do adviſe you to appear the firſt day of 
next Trinity term in her majeſty's court of common 
bench at Weſtminſter by ſome attorney of that court, and 
then and there by rule of the ſame court to caufe your- 
ſelf to be made defendant in my ftead, otherwiſe 1 ſhall 
ſuffer judgment therein to be entered again{t me, and 


0 you will be turned out of poſſeſſion. 

* I am, 

nd Your loving friend, 

1 5 May . G. 

e- 

d, 

n- — — 

id 

id 

8, 4 
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e Pleas inrolled at Weſtminſter before Sir T. R. 

, Ent. and his brethren, juſtices of his majeſly's 

g court of common bench of the term of St. Mi- 

f chael in the tenth year of the retgn of our ſo- 

0 vereizn hrd George the ſecond, by the grace of 

8 God, of Great Britain, France, and Ireland, 

; king, defender of the faith, &c. Roll 1064. 

. Midd. 7 D. late of Sheer-lane in the county aforeſaid, Declaration in 
| gent. was ſummoned to anſwer T. K. of a debt on a recog- 
plea, that he render to him Fol. of lawful money of 2izance of 
| 


Great Britain, which he owes to and unjuſtly detains 
from him, &c. and thereupon the ſaid T. by W. M. 
his attorney, ſays, that whereas the ſaid J. heretofore, 
that is to 5 in Michaelmas term in the eighth year of 
the reign of our lord the now king in his own proper 
perſon came into his majeſty's court here before Sir R. E. 
knt. and his companions, then his ſaid majeſty's juſtices 
of the bench here at Weſtminſter in the“ ſaid county of 
Middleſex ; and then in the ſame court here did acknow- Recognizauce, 
| ledge 
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ledge himſelf to owe to the ſaid 7. the ſum of fifty 
unds, which ſaid ſum of fifty pounds the ſaid J. for 
imſelf and his heirs willed and granted to be made of 
his goods and chattels, and to be levied to the uſe of the 
ſaid T. upon condition, that if judgment in the ſaid court 
here, in a certain plea of treſpaſs upon the caſe, on pro- 
miſe, for the ſaid 7. againſt one G. L. late of St. Andrew's 
Holbourn, goldſmith, ſhould happen to be given, then 
the ſaid G. ſhould ſatisfy to the ſaid T. all the damages 
which ſhould be adjudged to the ſaid T. againſt the ſaid 
G. in the ſaid court here, in the ſaid plea of treſpaſs up- 
on the caſe, or render his body on that occaſion to the 
priſon of the Fleet, as by the record thereof in the ſaid 
court here at Weſtminſter aforeſaid remaining may more 
fully appear: And whereas judgment for the ſaid T. in the 
ſaid plea of treſpaſs upon the caſe againſt the ſaid G. by 
the name of G. L. late of St. Andrew's Holbourn in the 
county aforeſaid, goldſmith, afterwards in Trinity term 
in the eighth and ninth years of the reign of our ſaid 
lord the king, was given in the ſaid court of the bench 
here before Sir R. E. knt. and his companions then his 
majeſty's juſtices of the bench here, to cvit, at Weſtminſter 
aforeſaid ; and the ſaid 7. then and there by conſideration 
of the ſaid court recovered againſt the ſaid G. forty 
unds, which to the ſaid T. in the ſaid court here were 
adjudged for his damages which he had ſuſtained by 
reaſon of not performing of certain promiſes and under- 
takings made to the ſaid 7. by the ſaid G. at Weftminſter 
in the county of Middleſex aforeſaid, of which the ſaid 
G. is convicted, as by the record and proceedings thereof 


in the ſaid court here at Weftminfler aforeſaid remaining 


Damages got 
paid, nor prin- 
cipal rendered. 


doth more fully appear. And the ſaid T. doth aver, that 
the ſaid G. _ not yet ſatisfied the ſaid T. the ſaid forty 
pounds for his damages aforeſaid by him the faid T. 
againſt the ſaidG. ſo as aforeſaid recovered, or any part 
thereof, nor rendered his body to the ſaid priſon of the 
Fleet, on that occaſion, according to the form and effect 
of the condition of the ſaid recognizance; and that he 
the ſaid T. hathnor yet obtained any execution of the ſaid 
judgment, and that the ſaid 7. hack not yet ſued out any 
execution againſt the ſaid J. upon the ſaid recognizance, 
and that the ſaid 2 recovered in form aforeſaid 
yet remains in its full force and effect, not in the leaſt re- 
verſed or ſatisfied, and that the ſaid recognizance acknow- 
ledged in form aforeſaid ſtill remains in its full force and 
effect, not vacated or ſatisfied; whereby an action hath 


accrued to the ſaid T. to demand and have of the ſaid F. 


the ſaid fifty pounds, according to the form and effect 


of 
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# the ſaid recognizance: Nevertheleſs the ſaid 7. fal- 
hough often requeſted) hath nor yet paid the ſaid fifry 
wunds, or any part thereof, to the ſaid T. but he to pa 
de ſame to him hitherto altogether hath, and ſtill Fas 
sholly refuſe, to the ſaid 7. his damage of ten pounds; 
nd therefore he brings ſuit, &c. 
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And the aforelaid J. by J. B. his attorney, comes and pls nil deber 


%fends the force and the wrong, when, &c. and faith, that 
te doth not owe the aforeſaid T. the aforefaid filty 
xounds, nor any ſum of money, in the form in which 
the ſaid T. above againſt him hath declared; and of this 
ke puts himſelf upon the country. 

And the {aid 7. fays, that the ſaid plea of the ſaid F. 
in manner and form as the fame is pleaded, and the 
matter therein contained, are not ſufficient in law to bar 
he ſaid 7. from having his {aid action maintained againſt 
the ſaid J. and that he the ſaid T. has no occaſion, net - 
ther is he bound by the law of the land to anſwer to the 
hid plea in manner and form as the ſame is pleaded ;; 
and this he is reudy to verify: Wherefore for want of a 
ſufficient plea in this particular the ſaid T. prays judg- 
ment and his aforeſaid debt, together wuh his damages, 
n occaſion of detaining the aforeſaid debt, to be ad- 
udged to him, &c. and for cauſes of demurrer in law 
o the ſaid plea, the ſaid T. according to the form of the 
fatute in ſuch caſe made and provided, ſhews to this 
vurt here theſe cauſes following, to wit, for that the 
aid F. by the ſaid plea neither admits nor denies the ſe- 
reral records mentioned in the above declaration of the 
ad T. and alſo for that the ſ1id 7. by his faid plea hath 
endeavoured to put matters of record in iſſue to be tried 
dy the country; and for that the ſaid plea is uncertain, 
inſufficient, and wants form, &c. 

J. Agar. 


Demwwrrer, 


Andthe ſaid J. although ſolemnly called on to join in judgment for 
demurrer to the faid demurrer in law of the ſaid T. not joining in 
cometh not, but maketh default: therefore it is con- demurrer. 


bdered, that the ſaid T. recover againſt the ſaid J. his Signed 28 OR. 


ebt aforeſaid, and alſo ten pounds for his damages 
which he hath ſuſtained on occaſion of the detaining of 
that debr, adjudged to the ſaid 7. with his conſent by 
lis majeſty's court here; and the ſaid J. is at the mercy, 


de 


Afterwards, to wit, on Wedneſday next after the mor- Errors aſſigned. 


Dw. of All-Souls in this ſame term, comes the aforeſaid 
D. before our lord the king at Weſtminſter, by S. R. his 
torney, and ſaith, that in the record and proceedings 

aforeſaid, 


1736. 


Mercy. 
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Cuſtos brevium 
non milit breve, 


Error. 


aforeſaid, and alfo in the giving of judgment aforeſaid, 
there is manifeſt error in this, that is to ſay, that the 
declaration aforeſaid, and the matter in the ſame con- 
tained, are not ſufficient in law for the ſaid T. K. to main. 
tain his ſaid action againſt the faid F. D. There is alſa 
error in this, that by the ſaid record it appears, that the 
judgment aforeſaid in the plea aforeſaid, in form afore. 
ſaid given, was given for the ſaid T. againſt the ſaid J 
when by the law of the land of this kingdom of Gre 
Britain, that judgment ought to have been given for the 
ſaid J. againſt the ſaid 7. There is error alſo in this, 
that there is no original writ berween the parties afore- 
ſaid of the plea aforeſaid, in the aforeſaid court of com- 
mon bench, filed or remaining of record in the cuftody 
of the keeper of the writs and rolls of the ſaid court of 
common bench of the ſaid lord the king, to warrant the 
judgment and declaration aforeſaid in the record afore- 
ſaid, and therefore in that it is manifeſtly erroneous: 
Whereupon the ſaid 7. prays a writ of our ſaid lord the 
king of certiorari, to be directed to the right honourable 
G. H. earl of Litchfield, keeper of the writs and rolls of 
the ſaid court of the bench of the ſaid lord the king, to 
certify to the ſaid lord the king more fully the truth of 
the ſame; and it is granted io him, &c. The faid J. alſo 
prays that the judgment aforeſaid, for the errors afore- 
ſaid, and other the errors in the record and proceedings 
aforeſaid being, may be reverſed, annulled and held in- 
tirely for nothing, and that he may be reſtored to all 
things which he hath loft by occaſion of the faid judg- 
ment; and alſo that the ſaid T. may rejoin to theſe 
errors. 


I Browne. 


Wherefore G. H. earl of Litchfield, keeper of the writs 
and rolls of the court of our lord the king of the com- 
mon bench, is commanded that he ſearch the original 
writs of our ſaid lord the king, directed to the ſheriff of 
Middleſex of the term of St. Michael in the renth year of 
the reign of our ſaid lord the king, and filed of record 
in his cuſtody, and what he ſhall find therein of an ori- 
ginal wrir, between the parties aforeſaid, of the plea 
aforeſaid, together with the return and indorſement 
thereof, as fully and intirely as the ſame remains in his 
cuſtody, he do certify without delay to our ſaid lord the 
king whereſoever, &c. together with the ſaid writ di- 
rected to him in that behalf. But the ſaid keeper of the 
writs and rolls hath not returned the ſaid writ directed 
to him as aforeſaid, nor hath done any thing * 
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* 


ul hereupon the ſaid 7. K. in his proper perſon volun- Joinder in error. 


arily comes here into court, and having heard the errors 
aforeſaid, fortwith ſaith that neither in the record and 
roceedings aforeſaid, nor in giving the judgment afore- 


ſaid, is there any error; and prays, that the court of 


aur lord the king now here would proceed to the examina- 
non as well of the record and proceedings aforeſaid, as 
of the matters above afligned for error: And that the 
judgment aforeſaid may be aitirmed. Put becauſe the 


court of our lord the king now here is not vet advited 
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Contimmance by 
cur. aaviiar? 


of giving judgment of and upon the premiilis, a diy is HT 


therein given to the parties aforeſaid, beivre our lord 
the king, until * heref ever, &. 
for hearing judgment thereon, for that the com of Hur 
aid lord the king now here is not yet adviied there f, 


&c. 


Homine * replegiandb. 


Michaelmas Term in the 18th year of king 
George the third. 


Berks, L. gent. was attached to anſwer V. H. and S. 
t ait. his wife, of a plea, wherefore the ſaid S. he 
took, and taken holdeth, &c. And whereupon the ſaid I. 
and S. by H. M. their attorney complain that the faid NV 
on the zoth day of May in the iſt year of the reign of 
our lord the preſent king at Wantage in the county afore- 
ſaid, took the ſaid S. and her taken fill holdeth : Where- 
fore they ſay that they are injured, and have damage to 

the value of 5000l. and thereof they bring ſuit, &c. 
And the ſaid NM. in his proper perſon cometh and de- 
ſendeth the force and injury, when, &c. and faith, that 
he did not take the ſaid & in the faid declaration men- 
tioned, in manner and form as the ſaid VII. and F. = 
wife 


* This writ is mentioned as a ſubſiſting remedy in ſome of the 
modern books, {Sce 3 Mod. 12C, 3 P. Wil. 154. R. Raym. Eq. 
Caf. abr.] but the general remedy is by the writ of Hab. Corp, at 
Common Law. H/ynne's Obſ:rv. on Fitzh. Nat. Brev. 


Count in No- 
mine replegi- 
ando. See Salk. 
$. 705. 

Lilly's Ent. 
293. 
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Judgments. 


wife ahore complain againſt him; and of this he put. 
teth himſelf upon the country. 


Hil. 8 Ges. 2. rot. 1260. C. B. 


Herefordſſire, N S. was attached to anſwer V. B. gem. 
to wit. ” of a plea, wherefore he took S. the 
wife of the faid V and keepeth her taken, &c. and where. 
upon the ſaid W by J. C. his attorney complaineth that 
the ſaid R. on the iſt day of June in the year of our 
Lord 17 34, at the pariſh of B. in the county aforeſaid, 
took the ſaid S. the wife of the ſaid . and keepeth her 
yet taken ; whereby he ſaith, that he is prejudiced and 
damnified to the value of 5ool. and thereof he bringeth 
ſuit, &c. 
Plea non cepit ; verdict pro query. 100l. damages. 


Tudgments. 


: ND now at this day, to wit, Saturday next after the 

Leaf by Neil d. ove of St. Hilary in this ſame term, until which 
cit againſt one day the ſaid E. S. T. P. and H. M. had leave to imparlto 

| deft. the action the ſaid bill, and then to anfwer, &c. before the lord 
being brought the king at Meſtimin er cometh as well the ſaid G.R, 
_ — by his attorney aforeſaid, as the ſaid E. and 7. dy 
only plead. R. G. their attorney, and the ſaid H. at the ſame day, 
2 Mod. xox. although folemnly demanded, doth not come, neither 
Carth. 19. doth he ſay any thing thereupon, in bar or precluſion of 
Comb. 18, 39. the action of the ſaid G. by which the ſaid G. remaineth 
e thereupon againſt the faid H. undefended, &c. For 
which it is conſidered that the ſaid G. ought to recover 
againſt the ſaid H. his damages by occaſion of the pre- 

Vnica taxatio. miſſes; but becauſe it is not known whether the ſaid E. 
and J. may be convicted of the premiſſes above laid to 

their charge or not, and if they can be convicted, it i 

convenient that there ſhould be but one taxation of the 

ſaid damages; Therefore let the inquiſition for damages 

againſt the ſaid H. ſtay until the plea between the ſaid 6 

and the ſaid E. and T. be determined in ſome lawful 

manner, &c. And the ſaid E. S. and T. P. (all and al 


manner of exceptions as to the ſaid bill being 1 x 
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them) defend the wrong and injury. And the ſaid E. 
fith, &c. (The defendants pleaded ſeverally in abate- 
ment the privilege of C. B.) 

And the ſaid C. K. by J. C. his attorney cometh and Judgment by 
defendeth the force and injury, when, &c. and faith no- Nil dicit in caſe 
thing in bar or precluſion of the aforeſaid action of the = _— at 
fad G. D. whereby the ſaid G. remaineth againſt the | . 
faid C. therein undefended ; wherefore the ſaid G. ought 3 
to recover againſt the ſaid C. his damages occaſioned by 
not performing the promiſes and undertakings aforeſaid: 

But becauſe it is not known what damages the ſaid G. Inquiry award- 
has ſuſtained by occaſion of the nor ork the pro- ed. 

miſes and undertakings aforeſaid; Therefore the ſheriff 

is commanded, that by the oath of 12 honeft and law- 

ful men of his bailiwic, he diligently inquire what da- 

mages the ſaid G. has ſuſtained, as well by occaſion of 

not performing the promiſes and undertakings aforeſaid, 

u for his coſts and charges by him about his ſuic in this 

behalf laid out, and the inquiſition which the ſheriff 

ſhall make thereon, he make appear here on Monday next 

after the octave of St. Martin, under his ſeal and the 

ſeals of thoſe by whoſe oath he ſhall take ſuch inquiſi- 

ton; At which day here cometh the ſaid G. in his proper he returu. 
perſon, and the ſheriff, to wit, H. M. eſq; and R. H. eſq; 

now return here a certain inquiſition taken before him 

at the court-houſe Weſtminſter in the county aforeſaid, the 

24th day of November in the 14th year of the reign of 

our lord the now king, by the oath of 12 honeſt and 

lawful men of his bailiwic ; by which it is found, that 

the ſaid G. hath ſuſtained damages by occaſion of the 

miſſes, beſides his coſts and charges by him about his 
uit in this behalf laid out, to 31l. 10s. and for thoſe 
coſts and charges to 20s. Therefore it is conſidered, that pinal judgment. 
the ſaid G. recover againſt the ſaid C. his damages afore- Judgment 
ſaid, by the inquiſition aforeſaid in form aforeſaid found ſigned 19 Jan. 
to zal. 10s. and alſo 1ol. tos. to the ſaid G. at his re- 774. 
queſt, for his coſts and charges by the court here of in- 
creale adjudged, which ſaid damages amount in the 
whole to 43]. And the ſaid C. in mercy, &c. Mercy. 

And the ſaid F. ſaith nothing in bar or precluſion of Judgment by 
the ſaid action of the ſaid 8. of the ſaid treſpaſs made Nil dicit in 
in the ſaid tenements newly aſſigned, whereby the ſaid treſpaſe after a 
J remaineth againſt the ſaid F. therein undefended ; 5 
wherefore the ſaid S. ought to recover againſt the ſaid F. 828 
his damages by occaſion of the faid treſpaſs : But becauſe 
it is not known what damages the ſaid S. hath ſuſtained 
by occaſion of the ſaid treſpaſs, the ſheriff is com- 
mandgd, &c. 
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And the ſaid L. by R. N. his attorney cometh and de- 
fendeth the force and injury, when, &c. and faith no- 
thing in bar of the ſaid action of the ſaid R. whereby 
the faid R. remaineth againſt the ſaid L. thereof unde- 
fended : Therefore it is conſidered, that the ſaid R. recover 
againſt the ſaid L. his ſaid debt, and his damages by the 
occaſion of the detaining of that debt, to 4os. to the 
ſaid R. by his aſſent by the court here adjudged; and 
the ſaid L. in mercy, &c. 

And the ſaid S. in his proper perſon cometh and de. 
fendeth the force and injury, &c. and the faid J. pray- 
eth that the ſaid S. may anſwer, and the ſaid S. prayeth 
leave thereupon of imparling here until the octave of $t. 
H.lary; and he has, Ne. the ſame day is given to the 
ſaid F. here, & c. At which day here came as well the 
ſaid J. by his attorney aforeſaid, as the ſaid & in his 
proper perſon ; and the ſaid S. further prayeth leave 
thereupon of imparling here until fifteen days of Faſter 
and he hath, &c. the fame day is given to the faid 7. 
&c. At wwhich doy here came as well the ſaid J. by his 
attorney aforeſaid, as the ſaid S. in his proper perſon; 
and the ſaid S. further prayech leave thereupon of im- 
prong here until the morrow of the holy Trinity; and 

e hath, &c. the ſame day is given to the ſaid J. here, 
&c. At which day, here came as well the ſaid J. by his 
attorney aforeſaid, as the faid S. in his proper perlon, 
and as before the ſaid J. prayeth that the faid S. may 
anſwer, and the ſaid S. as * e defendeth the force and 
injury, &c. and ſaith nothing in bar or precluſion of the 
laid action of the ſaid F. whereby the ſaid J. remaineth 
againſt the ſaid S. therein unde{ended : Therefore it is 
conſidered that the ſaid J. recover againſt the ſaid S. his 
ſaid debt and his damages by the occaſion of the detain- 
ing that debt to 3os. to the ſaid J. by his aſſent, by the 
court here adjudged. And the ſaid S. in mercy, &c. 

And the ſaid B. by V R. her attorney cometh and de- 
fendeth the force and injury, when, Le. and ſaith no- 
thing in bar or precluſion of the ſaid action of the (a1 
T. and D. whereby the ſaid T. and D. remain agent 
the ſaid B. therein undefended: Therefore it is con- 
ſidered, that the ſaid 7. and D. recover againſt the 
ſaid B. their ſaid debt, and their damages by th? 
occalion of the detaining that debt to 50s. to the faid 
T. and D. by their aſſent by the court here adjudged, to 
be levied of the goods and chairels which were of the 
ſaid earl at the time of his death, being in the hands 
the ſaid'B. to be adminiſtered, if the had ſo much thereol 
in her hands to be adminiftered ; and if ſhe hath n, 
then the ſaid damages th be levied of the proper g0 * 
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and chattels of the ſaid B. And the ſaid B. in mercy, 


Ke. 

And the ſaid B. by V. R. her attorney cometh and de- 
fendeth the force and injury, when, &c. and faith no- 
thing in bar or precluſion of the ſaid action of the ſaid 
J. and D. whereby the ſaid T. and P. remain againſt the 
faid B. therein undefended : And hereupon the ſaid T. 
and D. freely here in court remit to the ſaid B. the ſaid 
tool. and 400l. in the ſaid declaration firſt demanded, 
and pray judgment againſt the ſaid B. for the ſaid 100l. 
and 4ool. in the ſame declaration laſt demanded, toge- 
gether with their damages, coſts and charges by the oc- 
caſion of the detaining of the fame 100l. and 400l. to be 
adjudged to them, &c. Therefore it is conſidered, that 
the ſaid T. and D. recover againſt the ſaid B. the ſaid 
iool. and 4ool. in the ſaid declaration laſt demanded, 
and their damages by the occaſion of the detaining of 
the ſame 100l. and 4ool. to 7l. to the ſaid T. and D. by 
their aſſent, by the court here adjudged to be levied of 
the goods and chattels which were of the ſaid earl at the 
time of his death, being in the hands of the ſaid D. to 
he adminiſtered, if ſhe hath ſo much thereof in her 
hands to be adminiſtered; and if ſhe hath not, then the 
faid damages to be levied of the proper goods and chat- 
tels of the ſaid B. And the ſaid B. in mercy, &c. And 
that the ſaid B. be quit of the ſaid 10ol. and 4ool. in the 
ſaid declaration firſt demanded, &c. 

And the ſaid J. by R. B. his attorney cometh and de- 
ſendeth the force and injury, when, Ke. and ſaith no- 
thing in bar or precluſion of the ſaid action of the ſaid 
C. by which the ſaid C. remaineth thereupon undefended 
againſt the ſaid 7. Therefore it is conſidered, that the 
laid C. recover againſt the ſaid 7. his ſaid term yet to 
come of and in the tenements aforeſaid, with the ap- 
purtenances, and his damages by occaſion of the ſaid 
treſpaſs and ejectment; but becauſe ir is unknown what 
damages the ſaid C. hath ſuftained by occaſion of the 
treſpaſs and ejectment aforeſaid ; It is commanded to the 
ſheriff, that by the oath of 12 good and lawful men of 
his county he diligently inquire what damages the ſaid 
C. hath ſuſtained as well by occaſion of the treſpaſs and 
ejectment aforeſaid, as for his coſts and charges by him 
expended about his ſuit in his behalf; and that the in- 
quiſition which, &c. he make apparent here from the 
day of Eafter in 15 days, under the ſeal, &c. and the 
ſeals, &c. The ſame day is given to the ſaid J. here, 
&. And upon this the ſaid C. prayeth the wrir of our 
lord the king to be directed to the ſheriff aforeſaid, to 
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cauſe him to have poſſeſſion of his ſaid term Vet to come 


of and in the tenements aforeſaid, with the appurtenan 
ces; and it is granted to him, returnable here at the tim 


And the ſaid W. by H. G. his attorney cometh and de 
fendeth the force and injury, when, &c. and the fam 
attorney faith, that he is not informed by the ſaid JW of 
any anſv er to be given for the ſaid V. to the aid E. 
the ſaid plaint, and he faith nothing elle thereupon, by 
which the ſaid E. ren aineth thereupoa undetende 
againſt the ſaid I. [the reſt is exadly the fame as in a july 
ment by Nil dicit.] 

And the ſaid E. by T. K. his attorney cometh and de- 
fendeth the force and injury, when, &c. and the faid 
attorney faith, that he is not informed by the ſaid E. 5 
any a7” Bb to be given for the ſaid E. to the ſaid A. and 
B. in the ſaid plaint; and he ſaith nothing elſe thereupon, 
whereby the ſaid A. and B. remain againſt the ſaid E. 
therein undefended : Therefore it is conſidered, that th 
faid A. and B. recover againſt the ſaid E. their ſaid debt 
and their damages by occaſion of the detaining that debt, 
to 63s. to the ſame A. and B. by their aſſent by the cou 
here adjudged. And the ſaid E. in mercy, &c. 

And the ſaid H. by R. C. his attorney cometh and de 
fendeth the force and injury, when, &c. and the ſame 
attorney faith, that he is not informed by the ſaid H. of 
any anſwer to be given for the faid H. to the ſaid G. in 
che aforeſaid plaint, and he faith nothing elſe thereupon, 
by which the ſaid C. remaineth thereupon undefended 


againſt the ſaid H. Therefore it is conſidered, that the 
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ſaid C. recover againſt the ſaid H. his ſaid term yet t: 
come of and in the manor and tenements aforeſaid, with 


the appurtenances; 41/9 the faid C. ought to recove 


againſt the ſaid H. his damages by occaſion of the tre- 


paſs and ejectment aforetaid ; but becauſe [/e reſt exaf;, 


the ſame as in judgment by Nil dicit.] 


At which day come here as well the ſaid C. as the faid 
A. by their attornies aforeſaid, and hereupon the 
ſaid A. departing from his averment aforeſaid d 
him above pretended, faith, that he cannot gainſay 
the action aforefaid of the ſaid C. nor that he on the ſail 
day of obtaining the original writ of the ſaid C. had 
divers goods and chattels which were the ſaid T.'s at the 
tine of his death in his hands to be adminifiered, t 
the value of the ſaid debt, wherenut he could have fats 
fied the ſaid C. for that debt, as the ſid 4. hath abwe 
alledged: Therefore it is conſidered. that the ſaid C te. 
cover agaiuſt. the faid 4. his debt atoreſeid, to be leviel 
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of the goods and chattels which were the ſaid T.'s at the 
time of his death, in the hands of the ſaid 4. to be ad- 
miniſtered, and 80s. for his damages by occaſion of de- 
taining that debt, adjudged by the court here to the ſaid 
C. with his aſſent, to be levied alſo of the ſaid goods and 
chattels, if the ſaid A. hath ſo much thereof to be ad- 
miniſtered ; and if he hath not, then the damages afore- 
faidto be levied of the ſaid A. s proper goods and chat- 
tels. And the ſaid A. in mercy, &c. 

At which day come here as well the ſaid C. as the ſaid Judgment in 
A. by their attornies aforeſaid ; And hereupon the ſame caſe againſt an 
A. departing from his averment and proof by him above 22 — 

retended, Faith, that he cannot gainſay the action afore- fler 1 — 

id of the ſaid C. or that the ſaid J. in his life-time un- miniſtravit 
dertook in manrer and form as the ſaid C. above com- pleaded, 
plaineth againſt him; by reaſon whereof the ſaid C. Signed for not 
ought to recover againſt the ſaid A. his damages by oc- 4 che 
8 of the non - performance of the promiſes and un- . 
dertakings aforeſaid: But becauſe it is unknown, &c. 

And the ſaid L. in his proper perſon cometh and Imparlance. 
defendeth the force and injury, when, &c. and prayeth 
leave to imparl here until the morrow of the holy Tri- 
nity, and he hath it, &c. The ſame day is given to the 
ſaid J. here, &c. And now here at this day, to vit, the 
ſaid morrow, &c. come as well the ſaid J. by his attor- 
ney aforeſaid, as the ſaid L. in his proper perſon; and 
hereupon the ſaid J. prayeth that the ſaid L. may an- 
ſwer. And the ſaid L. as before defendeth the force 
and injury, when, &c. and faith, that he ought not to Plea, Non eſt 
be charged with the debt aforeſaid, by virtue of the factum. 
writing aforeſaid, becauſe he ſaith, that the writing is 
not his deed; and of this he putteth himſelf upon the 
country; and the ſaid J. likewiſe doth the ſame. There- 


fore, &. At which day come here as well the ſaid J. by Tudgment by 


rſog ; Kelicta verifi- 
E ® catione, 


his ſaid attorney, as the ſaid L. in his proper 
and hereupon the ſaid L. waiving his plea aforeſaid by 


him above pleaded, ſaith, that he cannot deny the action 
of the ſaid J. nor but that the ſaid writing is his deed, 
nor but that he oweth to the aforeſaid J. the ſaid 200l. 
in manner and form as the ſaid J. hath above declared 
againſt him: Therefore it is conſidered, &c. 


And hereupon the ſaid R. although 2 demanded, judgment of 


cometh not, nor hath be entered his ifſue aforeſaid, nei- Non Pros“ in 
ther doth he further proſecute his writ aforeſaid ; There- replevin, for 
fore it is conſidered, that the ſaid B. and his pledges for 
proſecuting thereof be in mercy, &. let the names of 
the piedges he inquired, &c. and that the ſaid J. S. go 
thereof without day, &c. and that he have a return of 
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the goods and chattels aforeſaid, and in what manner, 
&c. let the ſheriff make known hereon. And here. 
upon the ſaid J. S. prayeth that the juſtices here will at 
their diſcretion here in court afleſs his damages ſuftained 
as well by reaſon of the premiſles, as for his coſts and 
charges by him expended about his ſuit in this behalf; 
Whereupon the ſaid juſtices here, as well at the prayer of 
the ſaid 7 S. as by the conſent of the ſaid B. do aſſeſs the 
damages of him the ſaid J. S. ſuſtained as well by reaſon 
of the premiſſes, as for his ſaid coſts and charges, to 
—: 70 refore it is conſidered, that the ſaid J. ö. 
recover againſt the ſaid B. his damages aforeſaid aſſeſſed 
by the juſtices here in form aforeſaid. And the ſaid B. 
in mercy, &c. | 

And becauſe the juſtices here will adviſe themſelves of 
and upon the premiſſes before they give judgment there- 
upon, day is given to the parties here until from the 
day of St. Michael in three weeks, to hear their judg- 
ment thereupon, for that the. ſame juſtices are not there- 
upon, &c. At which day cometh here as well the faid 
S. as the ſaid M. by their attornies aforeſaid, and upon 
this the ſaid premiſſes being ſeen and fully underſtood by 
the juſtices here, it ſeemeth to the juſtices here, that the 
ſaid phate of the ſaid N. above pleaded in bar, and the 
matter contained in the ſame, are not ſufficient in law to 
preclude the ſaid S. from having his action againſt the 
ſaid N. as the ſaid S. has above alledged; for which he 
ſaid S. ought to recover his damages by occaſion of the 
premiſſes againſt the ſaid V. But — it is not known 
what damages, &c. 

But becauſe it is unknown what damages the ſaid E. 
has ſuſtained by occaſion of the premiſſes, It is commanded 
to the ſheriff, that by the oath of good and lawful men 
of the county aforeſaid, he diligently inquire what da- 
mages the ſaid E. hath ſuſtained, as well by occaſion of 


the premiſſes aforeſaid, as for her coſts and charges ex- 


Vic. non miſit 
breve. 


Alias awarded. 


pended by her about her ſuit in this behalf, and let the 
ſheriff make apparent the inquiſition which he ſhall 
make thereof to the juſtices of the lord the king at Weſt 
minſter from the day of Eaſter in 15 days, under his ſeal 
and the ſeals, &c. At which day here cometh the ſaid E. 
by her attorney aforeſaid, and the ſheriff did nothing 
therein, neither did he ſend the writ : Therefore, as at 
firſt, let there be another writ to him thereupon in form 
aforeſaid, rerurnable here from the day of the Holy Tri 
nity in three weeks, &c. At which day here cometh the 
ſaid E. by her attorney aforeſaid, and the ſheriff, namely 
Sir B. T. knt. and Sir T. K. knt. now return here a cer- 
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tain inquiſition taken before him at the Sugar laaf in 
Hatton-garden in the county aforeſaid, on the 18th day of 
June laſt paſt, by the oath of 12, &c. by which it is 
found, that the ſaid E. hath ſuſtained damages by occa- 
fron of the premiſſes, over and above her coſts and 
charges laid out by her about her ſuit in this behalf, ro 
2001. and for thoſe coſts and charges to 20s. Therefore, 
&c. 

And upon this the ſaid V. H. and A. pray execution judgment after 
againſt the ſaid R. V. E. and L. of the ſaid — ſums two Nihils on a 
of money ſeverally acknowledged by them in form afore- Sci. fac. to ze- 
ſaid, according to the form of the judgment of adjudi- MW a former 
cation of execution aforeſaid, to be adjudged to them : Sel: fn we 
Therefore it is conſidered, that the ſaid V. II. and A. have recognizance of 
execution againſt the ſaid R. V. E. and L. according to bail. 
the form of the ſaid judgment of adjudication of execu- 
tion aforeſaid, by default, &c. 

And upon this the ſaid A. prayeth execution againſt Judgment after 
the ſaid R. and V. of the ſaid ſeveral ſums of 441. ſeve- two Nihils on a 
rally acknowledged by them in form aforeſaid, and alſo Sci. fac. upon a 
againſt the ſaid L. of the ſaid 881. acknowledged by him I), HEL of 
in form aforeſaid, according to the form of the Gid . 
cognizance : Therefore it is conſidered, that the ſaid 4. 
have execution againſt both of them the ſaid R. and V 
of the ſaid ſeveral ſums of 441. ſeverally acknowledged 
by them in form aforeſaid, and againſt the ſaid L. of the 
ſaid 881. acknowledged by him in form aforeſaid by de- 
fault, &c. 

Therefore it is conſidered, that the ſaid M. have execu- Judgment after 
tion againſt the ſaid R. of the debt and damages afore- one Nihil on a 
ſaid by default, &c. ſci. fac. to re- 

Therefore it is conſidered, that the ſaid J. recover againſt 24 * 
the ſaid T. her ſaid debt and her damages aforeſaid, af- 
ſeſſed by the ſaid jury in form aforeſaid to 21s. And alſo Judgment in 
151. 6s. to the ſaid J. at her requeſt, for her ſaid coſts debt after ver- 
and charges, by the court here of increaſe adjudged : dict for the 
Which faid damages in the whole amount to 161. 78. Plintiff. 

And the ſaid 7. in mercy, &c. 

And becauſe the juſtices here are willing to adviſe them- judgment for 
ſelves of and upon the premiſſes before they give judg- the defendant 
ment thereupon, day is given to the ſaid parties here in ejectment, on 
until on the octave of St. Hilary, to hear their judgment aſpecial verdict. 
thereupon, for that the ſame juſtices here are not yer, 

&e. At which day here came as well the ſaid T. as the 
laid H. by their attornies aforeſaid. And becauſe the 
Juſtices here are willing further to adviſe themſelves of 
and upon the premiſſes before they give judgment there- 
upon, day is further given to the ſaid parties here until 
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from the day of Eaſter in 15 days to hear their judgment 


thereupon, for that the ſame juſtices here are nor yer, 
&c. At which day here came as well the ſaid T. as the 
ſaid H. by their attornies, &c. aforeſaid, [continuances in 
like manner to the octade of St. Hil.] At which day here came 
as well the ſaid T. as the ſaid H. by their attornies afore- 
ſaid ; whereupon the premiſſes being ſeen and fully un- 
der ſtood by the juſtices here, it ſeemeth to the ſame juſ- 
tices here, that the ſaid H. is in nothing guilty of the 
treſpaſs and ejectment aforeſaid, as he the ſaid H. above 
in pleading for himſelf hath alledged ; Therefore it is con- 
ſidered, that the ſaid T. take nothing by his ſaid writ, but 
be in mercy for his falſe clamour thereupon ; and that 
the ſaid H. go thereof without day, &c. Alſo it is con- 
ſidered that the ſaid H. recover againſt the ſaid T. his da- 
mages by occaſion of the premiſſes, to 151. 4s. by the 
direction of the juſtices here to the ſame H. at his re- 
_ for his cofts and charges by him in that behalf 
uſtained, according to the form of the ſtatute, &c. by 
the court here adjudged, &c. 

Becauſe as well, &c. At which day the jury between 
the parties aforeſaid in the plea afterwards was thereupon 
reſpited berween them here until to this day, to wit, from 
the day of St. Michael in three weeks then next follow- 
ing, unleſs the juftices of our ſovereign lord and lady 
the king and queen, aſſigned to take the aſſiſes in the 
county aforeſaid, by form of the ſtature, &c. ſhould firſt 
come on Monday the i 5th day of September next paſt, at 
the town of Huntingdon in the county aforeſaid. And now 
here at this day the ſaid F. S. cometh by his attorney 
aforeſaid, and the ſaid juſtices of aſſiſe, before whom, 
&c. ſent here their record in theſe words ; Afterward: 
[ſee Pofteas.] Therefore it is conſidered, that the ſaid J. M 
take nothing by his ſaid writ, but be in mercy for his 
falſe clamour thereupon. And that the ſaid 7. S. go 
thereupon without day, &c. It is alſo conſidered, that 
the ſaid F. S. recover againſt the ſaid F. M. his damages 
by occaſion of the preraiſſes, to 71. by the direction of 
the juſtices here adjudged by the court — according to 
the form of the ſtatute, &c. to the ſaid J. S. at his re- 
_ for his coſts and charges by him ſuſtained in this 
behalf. 

Becauſe as well, &c. At which day the jury between 
the parties aforeſaid in the plea aforeſaid was reſpit 
thereupon between them here until to this day, 4 wit, 
from the day of the Holy Trinity in three weeks then 
next following, unleſs Sir E. H. knt. chief juſtice of our 
lord the king of the bench here aſſigned by form Nat the 
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ſtatute, &c. ſhould firſt come on Saturday the 11th day 

of June next paſt, ar Weſtminſter within the hall there 

commonly called He:flmin/ter-hall in the county afore- 

faid ; and now here at this day the faid G. comes by his 

attorney aforeſaid. And the ſaid chief juſtice before 

whom, &c. ſent here his record in theſe words, After- Signed 29 No- 
wards | ſee Pofleas.) Therefore it is conſidered, that the vember 3 Jac. 
ſaid G. do recover his damages againſt the faid R. to 751. ® 

5s. aſſeſſed by the ſaid jury in form aforeſaid; and alſo 

13]. 15s. adjudged by the court here, to the faid G. at 

his requeſt, of increaſe for his ſaid coſts and charges 

which ſaid damages in the whole amount to 89l. And 

the ſaid R. in mercy, &c. 

And becauſe [continuance by Cur” adviſare vuli] At which Judgment in 
day here cometh as well the ſaid C. as the faid T. by their ejectment after 
attornies aforeſaid. And upon this the premiſſes being 1 the 
ſeen and fully underftood by the juſtices 2 It is conf— Pt . 
dered, that the ſaid C. recover againſt the ſaid T. his ſaid 
term yet to come of and in the ſaid tenements, with the 
appurtenances, and his ſaid damages to 408. 6d. aſſeſſed 
by the ſaid jury in form aforefaid. And alſo 71. 198. 
6d. to the did C. at his requeſt, for his ſaid cofts and 
charges by the court here of increafe adjudged ; which 
ſaid damages in the whole amount to 10l. and that the 
ſaid 7. be taken, &c. And upon this the faid C. prayeth Hahere facias 
the writ of the lord the king to be directed to the ſheriff poſſeſſionem. 
of the county aforeſaid, to cauſe him to have his poſſeſ- 
ſion of his ſaid term yet to come of and in the 22 
ments, with the appurtenances. And it is granted to him 
returnable here from the day of Faſter in 15 days, &c. 

And becauſe [continuances by cur” adviſare vult] At which Judgment in 
day here cometh as well the ſaid G. as the ſaid E. by — — 
their attornies aforeſaid. Upon which, all and ſingular 3 
the premiſſes aforeſaid being ſeen and fully underſtood guilty as to part, 
by the juſtices here, ir ſeemeth to the ſame juſtices that and a demurrer 
the plea of the ſaid E. above in rejoining pleaded in vo a rejoinder as 
manner and form aforeſaid, and the matter in the ſame mY —_— 
contained, are not ſufficient in law to preclude the ſaid jury — 
G. from having his ſaid action thereupon, as the ſaid G. damages as to 
hath within alledged ; I: is confidered, that the ſaid G. the iflue in fact, 
recover againſt the ſaid E. his ſaid ſeveral damages to and 20ol. con- 
gool. and the ſaid 4os. aſſeſſed by the ſaid jury in form — 
aforeſaid, and alſo 281. adjudged by the court here to ius in law. 
the ſaid G. at his requeſt, of increaſe, for his ſaid coſts 
and charges, which ſaid damages in the whole amount 
to 5 zol. And that the ſaid E. be taken, &c. 

Therefore it is conſidered, that the ſaid J. recover Judgment in 
againſt the ſaid T. her ſaid damages aſſeſſed by the ſaid covenant after 
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jury in form aforeſaid, to 611. and alſo 34. 125. tod. tg 
the ſaid J. at her requeſt, for her ſaid coſts and charges, 
by the court here of increaſe adjudged ; which ſaid da- 
mages in the whole amount to 951. 12s. od. and the 
ſaid T. in mercy, &c. 

[The Poflea] Therefore it is conſidered, that the ſaid V. 
C. and his pledges for proſecuting are in mercy, &c. Quer- 
nom pleg, &c. and that the ſaid /. B. J. J. and C. go 
thereof without day, &c. and that they have a returnof 
the cattle, &c. and in what manner, &c. the ſheriff 
make appear here on the ofove of St. Hilary. Alſo it is 
conſidered, that the ſaid . B. J. J. and C. recover 
againſt the ſaid V C. their ſaid damages aſſeſſed by the 
ſaid jury in form aforeſaid to 408. 2d. and alſo 10l. 198. 
10d. to the ſaid V B. J. T. and C. at their requeſt for 
their ſaid coſts and charges by the court here of in- 
creaſe adjudged, which ſaid damages in the whole 
amount to 13l. &c. 


Poſtea. 


fr ppc pri (that is to ſay) on the day and year, 
and at the place within mentioned, cometh as well 
the within named R. L. by his attorney within named, 
as the within named M. U. in his proper perſon before 
Sir J. V. knt. the chief juſtice within named; and the 
jurors of the jury whereof mention is within made, 
ſummoned to be upon that jury, being impannelled and 
drawn by ballot according to the form of the ſtatute, 
&c. and being called over, came; who to ſpeak the 
truth of the matters within contained being tried and 
ſworn upon their oath ſay, that the ſaid M U. did un- 
dertake and promiſe in manner and form as the ſaid R. 
L. hath within complained againſt him; and they aſſeſs 
the damages of the ſaid R. L. by reaſon thereof, beſides 
his coſts and charges by him laid out about his 
ſuit in this behalf, to zl. 8s. and for his cofts and 
charges to 40s. 
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19 £ 


Linconſhire, B. was ſummoned to anſwer to S. E. Declaration in 


to wit, * gent. ina plea, wherefore he took the replevin. 


cattle of the ſaid S. and unjuſtly detained the ſame againſt 
ſureties and pledges, &c. Aud whereupon the ſaid S. by 
IW. P. his attorney complaineth, that the ſaid R. on the 
2d day of Avguft in the year of our Lord 1775, at M. in 
the ſaid county in a certain piece of ground there called 
the Lord's Meadows, took the cattle, to wit, three heifers 
and nine ſteers of the ſaid S. and unjuſtly detained the 
ſame againſt ſureties and pledges until, &c. whereby the 
ſaid S. ſaith that he is prejudiced and damnitied to the 
value of 50l. and thereof he bringech ſuit, &c. 


And the ſaid R. by J. C. his attorney cometh and de- Avowry as leſ- 
fendeth the force and injury when, &c. and well avow- ſee for years for 
eth the taking of the Pi cattle in the ſaid place in 


which, &c. and juſtly, &c. becauſe he faith, that . 
duke of P. before the ſaid time when, &c. was ſeiſed of 
the ſaid piece of ground called the Lord's Meadows in 
which, &c. with the appurtenances in his demeſne as 
of fee; and being ſo ſeiſed thereof he the ſaid V. duke 
of P. long before the time when, &c. to wit, on the iſt 
day of April in the year of our Lord 1773. at M. afore- 
ſaid demiſed the ſaid piece of ground in which, &c. 
with the appurtenances to the ſaid R. To have and to 
hold the ſame to the ſaid R. from the feaſt of the annun- 
ciation of the bleſſed virgin Mary then laſt paſt, for and 
duringthe term of 21 years from thence next enſuing and 
fully to be complete and ended. By virtue of which ſaid 
demiſe thereof the ſaid R. entered into the ſaid demiſed 
piece of ground in which, &c. with the appurtenances, 
and at the ſame time when, &c. was and ſtill is poſſeſſed 
thereof by virtue of the ſaid demiſe ; and becauſe the ſaid 
cattle in the ſaid declaration mentioned at the ſaid time 
when, &c. were in the ſaid piece of ground in which, &c. 
eating the corn of the ſaid R. there growing, and doing 


damage there ; Therefore he the ſaid R. well avoweth the 
'. FRY | | taking 


damage-feaſant. 
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Bar, right of 
common in the 


locus in quo, 
&c. 
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taking of the ſaid cattle in the ſaid piece of ground in 
which, &c. and juſtly, &c. as a diſtreſs for the ſaid da- 
mage; and this he is ready to verify: Wherefore he 
prayeth judgment and a return of the ſaid cattle, toge- 
ther with his damages, &c. according to the form of 
the ſtatute in ſuch caſe lately made and provided, to be 
adjudged to him, &c. 

And the ſaid S. ſaith, that by reaſon of any thing above 
alledged by the ſaid R. he the ſaid R. ought not to avow 
the taking of the ſaid cattle in the ſaid place in which, 
&c. to be juſt, becauſe he ſaith, that the ſaid place in which, 
&c. is and from time whereof the memory of man is 
not to the contrary, hath been parcel of certain grounds 
called the Lord's Meadows in M. aforeſaid; and that he 
the ſaid S. at the ſaid time when, &c. and long before 
was and ſtill is ſeiſed in his demeſne as of fee of 130 
acres of land with the appurtenances in M. aforeſaid, 
And the ſaid S. and all thoſe whoſe eftate he hath in his 
ſaid 130 acres of land with the appurtenances, from 
time whereof the memory of man is not to the con- 
trary, have had and uſed, and have been accuſtomed, 
and of right ought to have and uſe common of paſture 
in the ſaid piece of ground called the Lord's Meadow, 
whereof, &c. (his and their own land there excepted) 
for 37 of their commonable neat beafts, couchant and 
levant on the ſaid 130 acres of land of the ſaid S. with 
the appurtenances every year on and from the 1ſt day 
of Auguſt until and upon the 11th day of November then 
next following, as belonging and appertaining to the 
ſaid 130 acres of land, with the appurtenances : And 


therefore he the ſaid S. being ſo ſeiſed of his ſaid 130 


acres of land, with the appurtenances as aforeſaid, on 
the ſaid 2d day of Auguſt in which, &c. put the ſaid 
cattle in the ſaid declaration mentioned, being his own 
commonable neat beaſts, and couchant and levant on his 
ſaid 130 acres of land, with the appurtenances, into the 
ſaid place in which, &c. parcel, &c. to uſe his ſaid 
common of paſture there, which ſaid cattle were there 
on that occaſion until the ſaid R. in his own wrong at 
the ſaid time when, &c. took the ſaid cattle in the ſaid 
place, in which, &c. parcel, &c. and unjuſtly detained 
them againſt ſureties and pledges until, &c. as the ſaid 
F. hath above complained againſt him; and this he is 
ready to verify : Wherefore in as much as the ſaid R. hath 
above acknowledged the taking of the cattle in the ſaid 
place in which, &c. parcel, &c. he the ſaid S. prayeth 
judgment and his 1 by reaſon of the taking and 
unjuſtly detaining thereof, to be adjudged to him, * 
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And the ſaid R. ſaith, that by reaſon of any thing Replication. 


above alledged by the ſaid plea in bar of the ſaid &. to 
he ſaid avowry of the ſaid R he ought not to be barred 
ſom having his ſaid avowry, becauſe he ſays, that the 
id cattle at the ſaid time when, &c. were in the ſaid 
ace in which, &c. by the wrong of the ſaid S. eating 
the corn of the ſaid R. there growing, and doing da- 
nage there, as the ſaid R. hath by his ſaid avowry 
dove alledged ; Without this, that the faid S. and all 
hoſe whoſe eſtates he hath in the faid 1 30 acres of land 
xith the appurtenances, from the time whereof the me- 
mory of man is not to the contrary, have had and uled, 
and have been accuſtomed, and of right ought to have 
ad uſe common of paſture in the faid piece of ground 
called the Lord's Meadows, whereof, &c. (his and their 
own land there excepted) for 37 of their commonable 
neat beaſts couchant and levant on the ſid 130 acres of 
and of the ſaid S. with the appurtenances, every year on 
nd from the 1ſt day of Auguſt until and upon the 11h day 
of November then next following. As belonging and ap- 
xrtaining to the ſaid 130 acres of land with the appur- 
enances, in manner and form as the ſaid S. hath by his 
aid plea in bar to the ſaid avowry in that reſpect above 
lledged ; and this he is ready to verify: II herefore, as 
before he prayeth judgment and a return of the ſaid 
attle together wick his damages, &c. according to the 
brm of the ſtatute in ſuch caſe lately made and provid- 
dd, to be adjudged to him, &c. 


Traverſe 


And the ſaid S. ſaith, as before, that the ſaid S. and all R- oinder. 


hoſe whoſe eſtate he hath in the ſaid 130 acres of land 
with the appurtenances, from the time whereof the me- 
mory of man is not to the contrary, have had and uſed, 
ad have been accuſtomed, and of right ought to have 
ad uſe common of paſture in the faid piece of ground 
led the Lord's Meadows, &c. (his and their own land 
ere excepred) for 37 of their commonable neat beafts, 
wuchant and levant on the ſaid 130 acres of land of the 
ad S. with the appurtenances, every year on and from 
lhe 1ſt day of Auguſt until and upon the 11th day of 
I'wember then next following, As belonging and apper- 
lining to the ſaid 130 acres of land with the appur- 
nances in manner and form as the ſaid S. hath by his 
jad plea in bar to the ſaid avowry in that reſpect above 
edged ; and this he prayeth may be inquired of by 
ne country; and the ſaid R. doth' ſo likewiſe. . Therefore 
te ſheriff is commanded that he cauſe to come here in 
days of the purification of the bleſſed virgin Mary, 

twelve, 


Iſfſne. 
Venir , 
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twelve, &c. by whom, &c. and who neither, &c. to 18 
cognize, &c. becauſe as well, &c. 


Hil. 36 H. 6. ro. 466. 


Surrey, to wit, Heretofore, as appeareth in the term of 
St. Michael in the 35th year of the reign of our lord the 
preſent king in the 241 roll it is fo contained: J. A was 
tummoned to anſwer J. D. of a plea wherefore he took WM 11 
the cattle of the ſaid J. D. and unjuſtly detained them 
againſt gages and pledges, &c. And whereupon the ſaid 
J. D. in his proper perſon complaineth, that the ſaid J. 4 
on the laft day of June in the 34th year of the reign of 
our ſaid lord the pretent king at T. in a certain place called, Wl ” 
&. took the cattle, to wit, three cows and four bullocks 0 
of the ſaid J. D. and unjuſtly detained them againſt WM 0 
gages and pledges, until, &. Whereupon he faith un 
he is injured and hath damage to the value of 16]. and Ml V 
thereupon bringeth ſuit, &c. And the faid J. A. by pla 
I. T. his attorney cometh and defendeth the force and Ml de 
injury when, &c. And prayeth leave of imparling Jl, 
thereupon here, until from the wy of St. Hilary in 133. 
days, and hath, &c. By the aſſent of the ſaid J. D. The pla 
ſame day is given to him the ſaid J. D. and here, &e. 

And now here at this ſame 15th day of St. Hilay ſua; 
cometh as well the faid J. D. in his proper perſon, as 
the ſaid J. A. by his attorney aforeſaid : Whereupon the ll © 
ſaid plea 2 ſeen, read and underftood, &c. by the that 
juſtices here, becauſe in the ſaid declaration there was m dra 
mention in what place the ſaid cattle were taken, it ſeemeth WM *5 


ro the ſaid juſtices, that a due avowry being firſt made /-C 


by the ſaid J. A. for having a return of the ſaid cattle, = 
then the ſaid J. for the inſufficiency of the ſaid declara-lh 
tion, ought to have a return of the ſaid cartle, &. 
And upon this the ſaid F. A. for having a return of the 
ſaid cattle, well ayoweth the taking the ſaid cattle in the 
town aforeſaid, in a certain place called the Ficars : 


Land; and juſtly, &c. becauſe he ſaith, that one J. 
vicar of the church of St. M. in T. long before the time {wer 
in which the ſaid taking is ſuppoſed to be done, was 
ſeiſed of two acres of land with the appurtenances in 1. 
atcreſaid, whereof the ſaid place, in hich, &c. is par- 


cel, as glebe of the faid church, in his demeine as the 

fee, in right of the ſaid church; and being fo ſeiſedſ our | 

thereof long before the taking, &c. demiſed to the ſaid 

„ A. the ſaid two acres of land, to have from the lame 

day by five years thence next following [which Hi. de. N. 
: milech count! 


- 


Common Pleas, 


niſed over to the defendant, and fo avows for damage- 
ealant! and prayeth a return of the ſaid cattle, &c. 
Therefore it is granted that the ſaid J. A. have a return 
of the ſaid cattle, &c. And the ſaid 7. D. in mercy, 


Le. 


Is the county court of Middleſex held the 2d day 
of Augult in the 18h year of king George the 
third. | 


ſn the county court F. was ſummoned to anſwer to 
of Mid. to wir. J J. C. in a plea wherefore he 
took the goods and chattels of the ſaid J. C. and them 


Whereupon the ſaid 7 C. by S. T. his attorney com- 


the 18th year of the reign of our ſovereign lord George the 
id, now king of Great Britain, at the parifh of St. Giles 
n the Fields in the ſaid county of Middle/ex, at a certain 
place there called and known by the name of Little Sr. 
Andrew-ſtreet in the county aforeſaid, in a certain meſ- 
ſuage ſituate in the ſaid ſtreet and then in the poſſeſſion 
of the ſaid F. C. and within the juriſdiction of this 
court, did take the goods and chattels of the ſaid J. C. 
that is to ſay, two looking-glaſſes in gilt frames, two 
braſs arms and fix chairs, and them unjuſtly detained 
zainſt ſureties and pledges, &c. Wherefore the ſaid 
J. C. faith that he is injured and hath received damage 
o the value of * 2ol. and thereof he bringeth this ſuit, 


Kc. 
John Doe, 


Pledges for proſecuting and 
7 F N Ua Roe. 


London, to wit, J. S. late, &c. was ſummoned to an- 
ſwer to B. B. of a plea why he took the goods and chattels 


ties and pledges, until, &c. And whereupon the ſaid 
b. by V. S. his attorney complaineth, that the ſaid J. 
the 29th day of Auguſ in the 7th year of the reign of 
our lord the king, who now is, &. at IL. aforeſaid, that 
is 


N. B. In replevin by plaint, the ſheriff may hold plea in his 
county court, although the value be of 20l. or above, by force of the 
latute of Marlebridge, 3 laſt, 139. 333. 


unjuſtly derained againſt ſureries and pledges, &c. þ 
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plaineth, that the ſaid J. F. on the third day of 7uly in 


Decl. in reple- 


vin. 


of the ſaid B. and them unjuftly derained againſt ſure- 
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is to fay, in the pariſh of Chri/t-Church in the ward of 
Farringdon-Within, in a certain place there called the 
kitchen, part of the dwelling-houſe of the ſaid J. in the 
> pariſh and ward aforeſaid, took the goods and chattely 
that is to ſay, two watches of the ſaid B. and them un- 
juſtly detained againſt ſureties and pledges until, &c. 
Whereupon he ſaith, that he is damnified and hath fuf. 
tained damages to the value of 40l. and thereof he bring. 

eth this ſuir, &c. 5 { 
8 And the faid J. C. by S. L. his attorney cometh and 
dall. deſendeth the Dl 3 when, "water as bailiff 
of T. D. well cle the taking of the faid goods, 
chattels and cattle in the ſaid places in which, &c. and 
F. ſeiſed in juſtly, &c. becauſe he ſaith that J. F. long before the 
lee. laid time when, &c. was ſeiſed of the faid places in 
which, &c. with the appurtenances, in his demeſne az 
of fee, and being fo ſeiſed thereof, he the faid J. F. by 
By indenture. an indenture made at the pariſh of King ſnorton afore. 
| ſaid, on the zoth day of Auguft in the 15th year of the 
reign of the late king Charles I. between the ſaid J. F. 
of the one part, and V. L. and M. his wife, by the 
Profert, name of M. F. daughter of the ſaid J. F. of the other 
part, one part of which faid indenture, fealed with the 
feal of the faid F. F. the faid 7. C. bringeth here into 
court, bearing date the fame day and year, for and in con- 
fideration of the maraiage then had between the ſaid /. 
and M. and to and for ſome maintenance and livelihood 
to to be provided and aſſured to and for the ſaid V. and 
| M. by & faid J. F. in ſatisfaction of part of the mar- 
Grants a yearly riage portion of the ſaid M. did for himſelf and his heirs 
rent, give and grant to the faid V. L. and M. his wife, one 
ifuing out of annual or yearly rent of 4]. of lawful money of England, 
the locus in yearly iſſuing, payable, and going forth ,of the faid 
„ M 4 laces in which, &c. (among other things) To have, 
** his va” ah old, receive, take and enjoy the ſaid annual or yearly 
and the heirs of rent of 41. of lawful money of England, unto the afore- 
the body of M. ſaid /. L. and M. his wife, and the heirs of the body of 
to be begotten the ſaid M. by the ſaid /. L. lawfully to be begotten for 
by W. ever, to be paid at the feaſts of St, Michael the archangel, 
and the annunciation of the bleſſed virgin St. Mary, by 
With power of even portions, And the faid J F. did grant for himſelf 
diſtreſs, and his heirs, by the faid indenture, that if it ſhould 
happen that the ſaid annual rent of 41. or any part there- 
of, to be in arrear and unpaid by the ſpace of 21 days 
next after any of the ſaid ſeafts (being lawfully demand- 


ed) then it ſhould be lawful for the ſaid . L. and . 
and either of them, and the heirs of the body of the 
laid M. by the ſaid V. I. lawfully begotten, and way 
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chem, into the ſaid places in which, &c. (among 

aber lands) and every part and parcel thereof to enter 

nd diſtrain, and the diſtreſs and diſtreſſes then and there 

und to lead, drive, chaſe, and carry away, and the 

ame to im pound, with-hold, detain and keep until the 

ame annual rent of 41. and every part thereof, with the 

\rearages, be fully ſatisfied and paid, as by the ſaid in- 

enture more fully appeareth. By virtue of which ſaid W. L. and M. 
t thereof they the ſaid V. L. and M. his wife be- his wife ſeiſed 

ame ſeiſed of the ſaid yearly rent of 4l. in their de- — the rent in 

neſne as of fee-tail, to wit, to them and the heirs of co-tall. 

the body of the ſaid M. by the ſaid /. L. And being W. L. and M. 

o ſeiſed thereof, he the Cid W. L. afterwards, to wit, leave iſſue only 

on the 1ſt day of June in the year of our Lord 1681, at M. their daugh- 

he pariſh of King /norton aforeſaid died, leaving iſſue of 

his body, on the body of the ſaid M. his wife begotten, 

H. IL. their daughter, and no other iſſue ; and the ſaid 

M. ſurvived him, and became ſole ſeiſed of the ſaid 

jearly rent, for and during the term of her natural life, 

the remainder thereof belonging to the ſaid M. and the 

heirs of her body. And being ſo ſeiſed thereof ſhe, the 

bid M. afterwards to wit, on the 1ft day of May in the 

jear of our Lord 1695, at the pariſh of King ſnorton 

aforeſaid died ſeiſed of her ſaid eſtate therein. Upon M. the daugh- 

whoſe death the ſaid M. her only daughter and heir, be- ter ſeiſed of the 

came ſeiſed of the ſaid yearly rent of 41. in her demeſne vent in tail. 

25 of fee-tail, to wit, to her and the heirs of her body. 

And being ſo ſeiſed thereof, ſhe the ſaid M. afterwards, 

„ wit, on the 15th day of June in the year of our Lord Marries E. J. 

1690, at the ſame pariſh took to her huſband E. J. by 

reaſon whereof they the ſaid E. F. and M. his wife, 

in the right of the ſaid M. became ſeiſed of the ſaid 

yearly rent of 41. in their demeſne as of fee-tail, to wit, | 

to them and the heirs of the body of the ſaid M. And 1 eaves iffue N 

being ſo ſeiſed thereof, ſhe the ſaid M. afterwards, 10 her daughter. 

wit, on the firſt day of June in the year of our Lord 

1703, at the ſame pariſh died, leaving iſſue of her body 

by the ſaid E. M. J. her daughter and heir, and fo ſeiſed 

of her ſaid eftate in the ſaid yearly rent of 41. Upon E. J. becomes 

whoſe death the ſaid E. J. became ſeiſed of the ſaid tenant by the 

yearly rent of 41. in his demeſne, as of free-hold, for curteſ and 


the term of his life, as tenant thereof by the law of _ — wa 
England; and afterwards, o wit, on the 10th day of . 5 feiſed, 


&c. 


O&ober 1706, at the pariſh of King ſnorton aforeſaid the 
aid E. died. Upon whoſe death the ſaid M. J. her daugh- 
ter and ſole heir became ſeiſed of the ſaid yearly rent of 
4. in her demeſne as of fee-tail, zo vit, to her and the 
heirs of her body. Aud being ſo ſeiſed thereof, ſhe the Marries J. D 


{aid 
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ſaid M. afterwards, to wit, on the 20th day of Oar in 
the year laſt aforeſaid, at the ſame pariſh took to her 
huſband J. D. And thereupon the ſaid J. D. and 4 
his wife, in right of the ſame M. became ſeiſed of the 
ſaid yearly rent of 4]. in their demeſne as of fee tail, » 
wit, to them and the heirs of the body of the ſaid /, 
And being ſo ſeiſed thereof, he the ſaid J. D. afterwards 
to wit, on the 1ſt day of April in the year of our Lord 
1709, at the ſame pariſh died, and the ſaid M. his wie 
ſurvived him, and became ſole ſeiſed of the ſaid yearly 
rent of 4]. in her demeſne as of fee-tail, 10 wit, to her 
and the heirs of her body. And being ſo ſeiſed there. 
ſhe the ſaid M. afterwards, to wit, on the 1ft day of 
September in the ſame year, at the ſame pariſh took to her 
huſband . B. Whereupon they the ſaid /. B. and M 
his wife became ſeiſed in the right of the ſaid M. of the 
{:1d yearly rent of 41. in their demeſne as of fee-tail, 
to wwit, to them and the heirs of the body of the ſaid M. 
And being ſo ſeiſed thereof, afterwards, to wit, in the 
term of St. Hilary the Brh year of the reign of the late 
28 Anne, a certain fine was levied in the court of the 
aid late queen of the bench here, to wit, at Weſtminſter, 
before 7. 7. J. B. R. F. and R. D. then juſtices and other 
faithful ſubjects of the ſaid late queen then and there 
preſent, between S. P. ſpinſter plaintiff, and the ſaid W, 
B. and M. his wife deforceants, of the ſaid yearly rent 
of 41. by the name of the annual rent of 80s. iſſuing of 
and from one meſſuage, 20 acres of land, 10 acres of 
meadow, and 20 acres of paſture with the appurten- 
ances in King ſnorton aforeſaid. Whereupon a certain 
plea of covenant was ſummoned between them in the 


ſame court, to wit, that the ſaid V. and M. acknow- 


ledged the ſaid rent to belong to her the ſaid S. as that 
which the ſaid S. had of the gift of the ſaid V. and M. 
and they remiſed and quit-claimed the ſame from the 
ſaid V. and M. and their heirs, to the ſaid S. and her 
heirs for ever. And moreover the ſaid W. for himſelf 
and his heirs, did grant that he would warrant tothe faid 
S. and her heirs, the ſaid rent againſt the ſaid . and his 
heirs for ever. And likewiſe the ſaid V. and M. ac- 
knowledged for themſelves and the heirs of the ſaid 4 
that they would warrant to the ſaid S. and her heirs tie 
ſaid rent againſt the ſaid V and M. and the heirs of the 
ſaid M. for ever. And for this acknowledgment, remil: 
fion, quit-claim, warrant, fine, and concord, the ſaine 
S. did give to the ſaid V. and M. Gol. ſterling ; as by th? 


record of the faid fin? remaining in the court of our 
f Lord 


1 
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Ld the now king of the bench here, 7» wit, at Wefmin- 
& aforeſaid, maniteſtly —_— Which ſaid fine, fo The gne levies 
had and levied as aforeſaid, was had and levied to and to the uſe of the 
re the only proper uſe and behoof of the ſaid S. her faids. P. in fee. 
beirs and aſſigns for ever. Whereupon the ſaid S. became 
piſed of the ſame yearly rent of 4]. in her demeſne as of S. P. ſeiſed in 
re; and being ſo ſeiſed thereof ſhe the ſaid S. after- fee. 2 
wards, to wit, on the 11th day of February in the year of =_ by m_ 
dur Lord 1730, at the pariſh of King /norton aforeſaid D 8 TOO 
made her laſt will and teſtament in writing, and thereby 
gare and deviſed the ſaid yearly rent of al. to H. D. and 
his heirs for ever. And afterwards, to wit, on the ſame 
day and year, at the ſame pariſh, ſhe, the ſaid S. died 
ſo ſeiſed of her ſaid eſtate therein. Upon whoſe death H. D. ſeiſed of 
the ſaid H. became ſeiſed of the ſaid yearly rent of 4]. in the rent in fee. 
his demeſne as of fee, by virtue of the ſaid deviſe there- 
of; and being ſo ſeiſed thereof, he the ſaid H. after- 
wards, to wit, on the firſt day of March in the year of 
our Lord 1735, at the ſame pariſh died ſeiſed of the ſaid 
yearly rent of 41. in his demeſne as of fee. Upon whoſe 
death the ſaid yearly rent of 41. deſcended to the ſaid T. It deſcends to 
D. his brother and heir. By virtue of which ſaid deſcent T. P. as his 
thereof, he the ſaid T. D. became ſeiſed, and ſtill is ſeiſed of —_ ſeiled in 
the ſaid yearly rent of 4]. in his demeſne as of fee. And fee. 
becauſe 10l. of the ſaid yearly rent for two years and a For rent arrear 
half, ending on the feaſt of the annunciation of the makes cogni- 
bleſſed virgin Mary in the year of our Lord 1742, on 1 bailiff 
that feaſt were due and in arrear to the ſaid 7. D. and D * 
(although lawfully demanded at the ſaid time when, &. | 
being after the end of 21 days next after that feaſt, re- 
mained in arrear and unpaid; therefore the ſaid F. C. 
as bailiff of the ſaid T. D. well acknowledgeth the tak- 
ing of the ſaid goods, cattle and chattels, in the ſaid 
places in which, &c. and juſtly, &c. as a diſtreſs for 
the ſaid arrears of the ſaid yearly rent; and this he is 
ready to verify: Wherefore he prayeth judgment, and 
a return of the ſaid goods, cattle and chattels, together 
with bis damages, &c. according to the form of the ſta- 
tute in ſuch caſe lately made and provided, to be adjudg- 
ed to him, &c. 

And the ſaid J. IL. ſaith, that the ſaid J. C. for any Bar, 


that the 


thing by him above alledged in pleading as bailiff of the fne was levies 
ſaid T. D. ought not to acknowledge the ſaid taking the to the uſe of 
faid goods, cattle and chattels in the ſaid places in which, M. B. 

&c. to be juſt, becauſe he ſaith, that the ſaid fine fo had 

and levied as aforeſaid was had and levied to and for the 

only proper uſe and behoof of the ſaid MH. B. and her 


heirs 3 


_ | Replevin. 


Traverſe, heirs ; Without this, that the ſaid fine ſo had and levied a, 
aforeſaid was had and levied to and for the only pro 
uſe and behoof of the ſaid S. P. her heirs and aſſigns, 
as the ſaid F. C. by his ſaid cognizance hath above al. 
ledged; and this the ſaid F. L. is ready to verify : Where. 
upon ſince the ſaid J C. above acknowledgeth the ſaid 
taking of the ſaid goods, cattle and chattels, the ſaid 
J. L. prayeth judgment, and his damages on occaſion of 
the ſaid taking and unjuſt detention of the ſaid goods 

cattle and chattels, to be adjudged to him, &c. ; 

Replication. And the ſaid J. C. faith, as before, that the ſaid fine 
ſo had and levied as aforeſaid, was had and levied to and 
for the only uſe and behoof of the ſaid S. P. her heirs and 
aſſigns, as the ſaid J. C. by his cognizance has above al. 
ledged ; and hereupon he putteth himſelf upon the coun- 


Ifue. try; and the ſaid J. IL. doth ſo likewiſe : Therefore the 
. ſheriff is commanded that he cauſe to come here in three 
4 Kardcd. 


weeks from the day of the holy Trinity, &c. by whom, 
&c. and who neither, &c. to recognize, &c. becauſe as 

well, &c. | 
Avowry by a And the ſaid J. S. by J. B. his attorney cometh and de- 
church- warden, fendeth the force and injury, when, &c. and as church- 
3 name oa warden of the ſaid pariſh of Chriſft-church in the ward 

K aforeſaid, according to the form of the ſtature, &c. w 
Stat. 43 Eliz, aforeſaid, according to the form of the ſtatute, &c. well 
avoweth the taking of the ſaid goods and chattels in the 
ſaid place in which, &c. becauſe he ſaith, that at the 
faid time when, &c. he the ſaid J. S. was church- 
warden of the ſaid pariſh of Chrift-church in the ward 
aforeſaid ; and that . the ſaid J. S. as church-warden as 
aforeſaid at the time, &c. took the ſaid goods and chat- 
tels in the ſaid place in which, &c. in the name of a 
diftreſs, by authority and according to the tenor, pur- 
port and effect of a certain ſtatute, made in a parlia- 
ment of our late ſovereign lady Elizabeth, queen of Ex- 
land, &c. holden at Weftminfler in the county of Middle- 
ſex, in the 43d year of her reign, and as church-warden, 
Ke. by virtue of the ſaid ſtatute well avoweth the ſaid 
taking, &c. in the name of a diſtreſs, and juſtly, &c. 
and this he is ready to verify: Wherefore he prayeth 
judgment, and that a return of the ſaid goods and chat- 
tels, together with his damages, according to the ſtatute, 
may be adjudged to him, &c. 

Replication, And the ſaid B. ſaith, that rhe ſaid J. S. for the reaſon 
before alledged, ought not to well avow the taking the 
ſaid gods and charrels in the ſaid place in which, &c. 
becauſe he ſaith that the ſaid J. S. of his own proper in- 
jury. and without any ſuch cauſe by him above men- 
tioned in his axon ry, took the ſaid goods and e 
im 
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him the ſaid B. in the ſaid place in which, &c. and them 
unjuſtly detained againſt ſureties and pledges, &c. in the 
manner and form as he the ſaid B. above againſt him 
complaineth ; and he demands that this may be in- 
quired of by the country: And the ſaid J. S. doth the 
like. 


GEORGE the third, by the grace of God, of Great Writ of falſe 
Britain, France and Ireland, king, defender of the faith, judgment, 
Ke. To the ſheriffof Middleſex greeting. If F. F. ſhall . 
give you ſecurity that his ſuit ſhall be proſecuted, then 
in your full county cauſe the plaint to be recorded which 
is in the ſame county, without our writ, between F. C. 
and F. F. of the goods and chattels of the faid 7. C. a 
taken and unjuſtly detained, as it is ſaid, wherein the Curſitor 2 6 
faid J. F. complaineth that falſe judgment hath been Duty 2 © 
given againſt him in the ſaid county, and that you have Fine 2 
the ſaid record before our juſtices at Weſtminſter on the 
octave of St. Hilary, under your ſeal and the ſeals of four 
lawful knights of the ſame county, of ſuch as ſhall be 
preſent at the ſaid record, and ſummon by good ſum- 
moners the ſaid J. C. that he be then there to hear the 
ſaid record; and have you there the ſummons, the names 
of the ſaid four knights, and this writ. Witneſs Our- 
ſelf at Weſtminſter, the 17th day of December in the 18th 
year of our reign. | 
Burgh. 


By the Lord Chancellor of Great Britain, at the inſtance 
of the demandant. | 


8:4. 
Received vi. viii. 


S. Hetherington. 
Hertford/hire, QIR W. P. late of Bu/hey in the county Declaration in 


to wit. aforefaid, knight, was ſummoned to an- replevin. 

ſwer §. T. eſq; of a plea, wherefore he took the * cattle Lill. Ent, 371. 
of the ſaid S. and them unjuſtly detained againſt gages 3 Iv. 225. 
and pledges, & c. And whereupon the ſaid S. by J. V. his 

attorney, complains that the ſaid Sir V. on the eigh- 

teenth day of May in the firſt year of the reign of our ſo- 

vereign lord James the ſecond now king of England, &c. 

at Buſhey, in a certain place there called Mary/ill Ground, 

took the cattle of the ſa d S. to wit, fix and thirty wether 

ſheep, twelve ewe ſheep, and eight lambs, and un- 


W P juſtly 


* Cattle applied to hens and capons, Lib, Int. 142 
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juſtly detained them againſt gages and pledges, until, 
&c. Wherefore the ſaid S. ſays that he is injured, and 
hath damage to the value of ten pounds : and thereupon 
he brings ſuit, &c. 
Avowry in pro- And the ſaid Sir V. by R. B. his attorney, comes and 
prio jur* and defends the force and injury, when, &c. And the faid 
ur, pray as Sir V. in his own right well avows, and as bailiff of 
er A Eger Algernoon earl of Ffſex well acknowledges the taking the 
ſaid cattle in the ſaid place, in which, &c. And juftly, 
The locus in &c. Becauſe he ſays that the ſaid place, in which, &c. 
quo, &c. the *the taking the ſaid cattle is ſuppoſed to be done, contains, 
2 by and at the ſaid time in which the taking of the ſaid cat- 
_— auch wv He is ſuppoſed to be done, contained in itſelf two acres 
of paſture with the appurtenances in Bu/hey aforeſaid, 
which ſaid two acres of paſture with the appurtenances 
are, at the ſaid time in which, &c. were the foil and 
freehold of the ſaid Sir WY”. and Alger noon earl of Eſex: 
Took the cattle And becauſe the ſaid cattle at the ſaid time in which, 
damage feaſant. &c. were in the ſaid two acres of paſture eating the graſs 
Bar. then growing in the ſame, and doing damage there, the 
ſaid Sir V. in his own proper right well avows, and as 
bailiff of the ſaid Algernoon earl of Eſex, well acknow— 
ledges the taking the ſaid cattle in the ſaid place, in 
which, &c. And juſtly, &c. ſo doing damage there, 
; „e. 3 
Bar. And the ſaid S. ſays, that the ſaid Sir V by the reaſon 
before alledged, ought not in his own proper right to 
avow, and as bailiff of the ſaid earl to acknowledge the 
taking the ſaid cattle in the ſaid place in which, &c. as 
The Locus in juſt; becauſe he ſays that the ſaid two acres of paſture 
quo, &c. in which, &c. are and ar the ſaid time in which, &c. 
Parcel of the and alſo from the time to the contrary whereof the me- 
manor of B. ; 
mory of man is not, were parcel of the manor of Bu/hey 
and of the cuſtomary land of the ſaid manor, and alſo 
demiſed and demiſable by copy of court-roll of the ſame 
manor by the lord or lords of the ſame, or by his or 
their fleward of the court of the ſaid manor for the time 
being, to any perſon or perſons willing to take the ſame 
in fee-ſimple or otherwiſe, at the will of the lord or 
Whereof de- lords, according to the cuſtom of the ſaid manor : And 
fendant and the the ſaid S. further ſays, that the aforeſaid earl and Sir /. 
earl of Eſſex before the ſaid time in which, &c. 70 git, on the twenty- 
are lords. firſt day of April in the ſaid firſt year of the reign of our 
ſaid lord the preſent king, were lawſully lords of the 
And granted faid manor: * the ſaid earl and Sir V. then being 
the locus in quo, lords of the ſaid manor, afterwards and before the ſaid 
&c, to plaintiff. time in which, &c. to wit, on the ſame twenty-firſt day 
of Atril in the firſt year aforeſaid at the court of the ſaid 


earl 


Common Pleas. 


earl and Sir V. of their ſaid manor then held for the ſaid 
manor within the ſaid manor at Buſſey aforeſaid in the 


county of Hertford, by one T. S. gent. then their ſteward 


of their ſaid manor, by copy of court-roll of the ſaid 


manor, granted the faid two acres of paſture with the 
appurtenances, in which, &c. among other lands and 
tenements, to the ſaid S. To have and to hold to the 
ſaid S. and his heirs and aſſigns for ever, at the will of 
the lords according to the cuſtom of the ſaid manor : 
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And the ſaid S. according to the cuſtom of the ſaid ma- who was admit- 
nor was then and there admitted tenant thereof, by vir- ted tenant. 


tue of which ſaid grant and admiſſion, the ſaid S. before 
the ſame time in which, &c. into the ſaid two acres of 
paſture with the appurtenances in which, &c. among 
other lands and · tenements entered, and was and yet is 
ſeiſed thereof in his demeſne as of fee-ſimple at the will 
of the lords, according to the cuſtom of the ſaid manor : 
And the faid S. being ſo ſeiſed thereof before the ſaid 
time in which, &c. put his ſaid cattle into the ſaid two 
acres of paſture in which, &c. to eat the graſs then grow- 
ing in the ſame ; and the ſaid cattle were in the ſaid two 
acres of paſture in which, &c. eating the graſs then 
wing there until the ſaid Sir V. P. on the ſaid eighteenth 
ay of May in the firſt year aforeſaid, at Buſiey afore- 
ſaid, in the ſaid two acres of paſture called Maryhill 
Grounds, in which, &c. took the ſaid cattle of the ſaid 
S. and unjuſtly detained them againſt gages and pledges 
until, &c. as the ſaid S. above complains _ him: 
And this he is ready to verify: Wherefore for that the 
ſaid Sir V. P. above acknowledges the taking the ſaid 
cattle, the ſaid S. prays judgment and his damages by 
occaſion of the taking and unjuſtly detaining the ſaid 
cattle, to be adjudged to him, &c. 


And the ſaid Sir V. ſays, that well and true it is, that Replication. 


the ſaid two acres of paſture with the appurtenances in © 


which, &c: are, and at the ſaid'time in which, &c. and 


alſo from the time to the contrary whereof the memory : 


of man is not, were parcel of the ſaid manor of Bu 

and of the cuftomary land of the ſaid manor, and de- 
miſed and demiſable by copy of court-roll of the ſaid 
manor, by the lord or lords of the ſaid manor, or by his 
or their b of the court of the ſaid manor for the 


time being, to any perſon or perſons willing to take the 
ſame in fee - ſim ple or otherwiſe, at the wilt of the lord 
or lords, according to the cuſtom of the ſaid manor: 
And that the ſaid earl and Sir V before the ſaid time in That faid earl 
which, &c. to wit, on the ſaid twenty-firſt day of April 
in the ſaid firſt year of the reign of our ſaid lord the pre- 


P 2 ſent 


onfeſſes that 
e Locus in 
quo, &c. is par- 
el of the manor 


and *defendant 
were lords. 
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4 


Granted to 


plain: ff 


Who was ad- 
mitted tenaut. 
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ſent king, were lawfully lords of the ſaid manor : And 
the ſaid earl and Sir V. then being lords of the ſaid 
manor, afterwards and before the ſaid time in which, 
&c. to wit, on the ſaid wenty-firſt Cay of April in the 
ſaid firſt year aforeſaid, at BuMey aforeſaid in the county 
of Hertford aforeſaid, by the ſaid T. S. then their ſteward 
of the court of their ſaid manor, by copy of court-rall 
of the ſaid manor, granted the ſaid two acres of paſture 
with the appurtenances in which, &c. among other 
lands and tenements to the ſaid S. To have and to hold 
to the ſaid S. his heirs and afligns for ever, at the will of 
the lords according to the cuſtom of the ſaid manor; 
and that the ſaid S. according to the cuſtom of the ſaid 
manor then and there was admitted tenant thereof; and 
that by virtue of the ſaid grant and admiſſion, the ſaid 
$. before the ſaid time in which, &c. into the ſaid two 
acres of paflure with the appurtgnances in which, &e. 
among other lands and tenements, entered and was ſeiſed 
thereof in his demeſne as of fee, at the will of the lords, 
according to the cuſtom of the ſaid manor, as the ſaid 


But the lands of S. above in pleading has alledged : But the ſaid Sir JF. P, 


the value of 281, 
per ann. 


And a ſine of 
351. was aſſeſſed 
on the plaintiff, 


further ſays, that the ſaid two acres of paſture with the 
appurtenances in which, &c. together with the other 
lands and tenements in the ſaid copy mentioned, and by 
the ſaid copy granted to the ſaid S. and his heirs, and 
to which the ſaid S. was as aforeſaid admitted, at the ſaid 
time of the ſaid admiſſion of the ſaid S. in the ſame, 
were, and yet are, of the clear 3 value of twenty 
and eight pounds; and that the ſaid earl and Sir V. by 
the ſaid 7. §. in the ſaid full court of the ſaid manor, 
held within the ſaid manor on the twenty-firſt day of 
April in the ſaid firſt year of the reign of our ſaid: lord 
the preſent king, the ſaid 7. S. being then ſteward of the 
earl and Sir V. then lords of the ſaid manor of the ſaid 
court of their ſaid manor as aforeſaid, after the admiſſion 
of the ſaid S. T. to the ſaid two acres in which, &c. and 
the ſaid other lands and tenements granted by the ſaid 
copy to the ſaid S. then and there aſſeſſed and appointed 
the ſum of thirty and five pounds for a fine for * ſaid 
grant to the ſaid. of the ſaid two acres of paſture with 
the appurtenances in which, &c. and of the ſaid other 
lands and tenements granted by the ſaid copy in form 
aforeſaid, to be paid by the ſaid S. to the ſaid earl and 
Sir V. being lords of the ſaid manor as aforeſaid, upon 
the firſt day of May then next enſuing, at the porch of 
the church of the pariſh of Bu/hey kid in the ſaid 
county of Hertford, and that the ſaid S. then and there, 


to wit, at the ſaid manor had notice of all and ſingular 
the 


Subs der 
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the ſaid fine for the lands and tenements by the ſaid copy 
in manner and form aforeſaid granted to the faid S. was 
a reaſonable fine; And that the ſaid S. T. although he had 
notice of the ſaid premiſſes from the ſaid lords of the 
ſaid manor at the ſaid court held as aforeſaid at the ſaid 
manor on the ſaid twenty-firft day of Aprit aforeſaid, did 
not pay to the ſaid earl and Sir V. lords of the ſaid ma- 
nor, or to either of them, the ſaid ſum of thirty and 
five pounds aſſeſſed for the {ud fine in form aforeſaid, 
upon the ſaid firſt day of May next enſuing the admiſſion 
of the ſaid S. at the ſaid porch of the,parochial church 
of Bu/hey aforeſaid ; but then and there intirely refufed, 
denied, and till does refuſe to pay the ſaid thirty and 
five pounds to the ſaid earl and Sir V. by which the ſaid 
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the ſaid premiſſes : And the ſaid Sir IV. further ſays, that Fine reaſonable, 


Phaintiff refuſed 


to pay it. 


S. T. forfeited to the ſaid earl and Sir V being lords of Whereby for- 


the ſaid manor, whereof, &c. as aforeſaid, all his ſaid 
cuſtomary right, eſtate, title and intereſt of and in the 
ſaid two acres of paſture, with the appurtenances in 
which, &c. and the ſaid other lands and tenements ſpe- 
cified in the ſaid grant: Aſter which faid'forfeiture made 
in form aforeſaid, and before the faid time in which, 
&c. the ſaid earl and Sir V being lords of the ſaid ma- 
nor as aforeſaid, entered into: the ſaid two acres of paſture 
with the appurtenances, in which, & g. and were and 

et are ſeiſed thereof in their demeſne as of fee: And 
. the ſaid cattle after the ſaid entry, 7 wit, at the 
ſaid time in which, &c. were in the ſaid two acres of 
aſture with the appurtenances, in which, &c. eating 
the ſaid graſs then growing in the ſame and doing da- 
mage there, the ſaid Sir V. as before in his own proper 
right well avows, and as bailiff of the faid earl well 
acknowledges the taking the ſaid cattle in the ſaid place 
in which, &c. and juſtly, &c. ſo doing damage there, 
&c. And this he is ready to verify : Wherefore, as be- 
fore, he prays judgment, and a return of the faid cartle, 
together wth his damages, coſts and charges by him 
about his ſuit in this behalf expended, according to the 
form of the ſtature in ſuch cafe lately made and pro- 
vided, to be adjudged to him, &c. . 


feited. 
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And the ſaid S. proteſting that the ſaid ſum of thirty Rejoinder. 
and five pounds for the faid fine for the lands and tene- Proteſtando 


ments granted by the ſaid copy to the ſaid S. in manner Fine unreaſon- 


and form aforeſaid, was not a reaſonable fine, as the ſaid 
Sir V has above by pleading alledged, For plea the ſaid 
S. ſays, that there is, and, from the time to the contrary 
whereof the memory of man is not, hath been a cuſtom 


within the ſaid manor, uſed and approved within the 


{aid 


able. 


Cuſtom that the 
fine ſhould not 
exceed a year's 
value, 
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ſaid manor for the whole time aforeſaid, o wit, that 

every perſon who ſhould be admitted tenant, to any cuſ- 

tomary lands or tenements of the ſaid manor by copy of 

court-roll of the ſaid manor, have been accuſtomed, and 

ought to pay to the lord or lords of the faid manor for 

the time being, for a fine for his admiſſion ro-ſuch cuſ- 

tomary lands or tenements, ſo much money as ſuch 

| lands and tenements were worth by the year at the time 
Premiſſes worth of ſuch admiſſion, and not more: Aud the ſaid S. in fact 
25]. per annum. ſays, that the ſaid two acres of paſture, with the appur- 
tenances in which, &c. together with the other lands 

and tenements mentioned in the ſaid copy, and by the 

ſaid copy granted to the ſaid S. and his heirs, and to 

which the ſaid S. was admitted as aforeſaid, at the time 

of the admiſſion of the ſaid S. to the ſame were worth, 

and are yet worth twenty and eight pounds by the year, 

Which plaintiff and not more: Aud the ſaid S. further ſays, that at the 
tendered, time of his ſaid admiſſion to the ſaid tenements with 
the appurtenances, 10 wit, at the ſaid court of the ſaid 

manor held within the ſaid manor on the ſaid rwenry-firſt 

day of April in the firſt year aforeſaid, he the ſaid S. was 

ready and offered to pay to the ſaid Sir V. then one of 

the lords of the ſaid manor, being then and there pre- 

ſent in his own proper perſon, ſo much money as the 

ſaid cuſtomary tehements with the appurtenances were 

worth by the year, at the time of the admiſſion of che 

ſaid S. to the fame, 7o wi, twenty and eight pounds of 

And defendant lawful money of England ; which ſaid twenty and eight 
refuſed. pounds the ſaid Sir V. then and there intirely refuſed to 
take or accept of the ſaid S. And this he is ready to ve- 

rify: Wherefore, as before, he prays judgment, and his 

damages by occaſion of the taking and unjuſtly detain- 

ing the ſaid cattle, to be adjudged to him, &c. 

Demurrer. And the ſaid Sir V. ſays, that the plea of the ſaid S. 
above by rejoining pleaded, and the matter therein con- 

rained, are not ſufficient in law to bar the ſaid Sir W. 

from having his avowry and cognizance aforeſaid, and 

that he has no need and is not bound by the law of the 

land to anſwer to the ſaid plea pleaded in manner and 

form aforeſaid: And this he is ready to verify: 

Wherefore for default of a ſufficient plea in this 

behalf the ſaid Sir V. as before, prays judgment 

and a return of the ſaid cattle, together with his da- 

mages, coſts and charges by him about his ſuit in 

this behalf expended, according to the form of the ſta- 

tute in ſuch caſe lately made and provided, to be ad- 

Cauſe, Judged to him, &c. ' And for cauſe of demurring in law 
to the ſaid plea, the ſaid Sir V according to the form of 

the ſtatute in ſuch caſe Jately made and provided, ſhews, 

| | and 


Common Pleas. 


and to the court here demonſtrates this cauſe following, 
10 wit, that the value of the land is in eſtimation, and 
the ſaid cuſtom by the ſaid S. above. in pleading pretend- 
ed and alledged, is uncertain, inſufficient and void in 
law. 
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And the ſaid S. for that in his ſaid plea above by re- Joinder. 


joining pleaded he has above alledged ſufficient matter 
in law to bar the ſaid Sir V. from having his avowry and 
cognizance aforeſaid, which he is ready to verity, which 
ſaid matter the ſaid Sir H. does not deny nor any way 
anſwer thereto, but intirely refuſes to admit the verify- 
ing the ſame, as before, prays judgment, and his damages 
by occaſion of taking and ty detaining the ſaid 
cattle to be adjudged to him: V cauſe the ſaid juſtices 
here would adviſe themſelves of ::20 upon the premiſſes 
before they give judgment thereupon, a day is given to 
the ſaid parties here until on the octave of St. Hilary, to 
hear their judgment thereupon ; for that the ſaid juftices 
here are not yet, &c. At which day here come as well 
the ſaid S. as the ſaid Sir V. by their attornies aforeſaid : 
And upon this the premiſſes being ſeen, and by the juſ- 
tices here fully underſtood, it ſeems to the ſaid juſtices 
here, that the ſaid plea of the ſaid S. above by rejoining 
pleaded, and the matter therein contained, are ſufficient 
in law to bar the ſaid Sir V from having his avowry 
and cognizance aforeſaid, as the faid S. has above al- 
ledged; for which the ſaid S. ought to recover againſt 
the ſaid Sir V. his damages by occaſion of taking and un- 
juſtly detaining the ſaid cattle : But becauſe it is not 
known what damages the ſaid S. has ſuſtained by occa- 
ſion of the taking and unjuſtly detaining the ſaid cattle, 
it 15 commanded to the lheriff. that by the oath of good 
and lawful men of the county aforeſaid, he diligently 
inquire what damages the ſaid S. has ſuſtained, as well by 
occaſion of the taking and unjuſtly detaining the faid 
cattle, as for his coſts and charges by him about his ſuit 
in this behalf expended ; and that x & {ſheriff make ap- 
pear here from the day of Eafter in fifteen days the in- 
quiſition which he ſhall make thereupon, under his ſeal, 
and the ſeals, &. At which day the ſaid S. comes here 
by his attorney aforeſaid, and the ſheriff, 7 wt, 

now ſends here a certain inquiſition 
taken before him at Stevenage in the county aforelaid, on 
the fifteenth day of April laſt paſt, by the oath of twelve. 
&c. by which it is found that the ſaid S. ſuſtoines 4 
mages by occaſion of the taking and unjuſtly {-1-:n44p 
the ſaid cattle, beſides his coſts and charg 
about his ſuit in this behalf expended, to {oi ports 


Continuance, 


Judgment for 
the plaintiff. 


Inquiry award- 
ed, 


The return, 


214 


Judgment ſign- 
ed 3 May 
2 Jac. 2. 


Mercy. 


Declaration in 
replevin for a 
mare taken in 
the king's high 
way. 

Lil. Ent. 351. 
Salk. 3 p. 8. 
6 Mod. 102. 
Pract. Reg. 
157. Holt 627. 
2 R. Raym. 
1016. 


Cognizance as 
bailiff of lord 
L. 


The locus in 
quo his free- 
hold, 


And the mare 


there damage- 
feaſant, * 


Traverſe not 
taken in king's 
highway. 


Neple vin. 


Therefore it is conſidered, that the ſaid S. recover againſt 
the ſaid Sir V. his ſaid damages to tenpence, found by 
the ſaid inquiſition in form aforeſaid, and alſo nine 

ounds five ſhillings and twopence by the court here ad- 
judged to the ſaid S. at his requeſt for his ſaid cofts and 
charges of increaſe, which ſaid damages in the whole 
amount to nine pounds and fix ſhillings: And the ſaid 
Sir W. in mercy, &c. 


Northampton, B. was ſummoned to anſwer S. C. of 
to wit, * a plea, wherefore he took a mare of 
the ſaid & 's and unjuſtly detained her againſt gages and 
pledges, &c: And wherevpon the ſaid S. by H. L. his 
attorney, complains, that the ſaid 7 on the firſt day of 
October in the twelfth year of the reign of our hend . 
liam the third late king of England, &c. at Harding lor in the 
county aforeſaid, in a certain place there caiied the 
king's highway, took a mare of the ſaid $.'s, and vnyuſtly 
detained her againſt gages and pledges until, &c. and 
whereupon the ſaid S. ſays that he is injured, ard hath 
damage to the value of ol. and thereupon he brings 
ſuit, <c. | 
And the ſaid J. B. by J. B. his attorney comes and 
defends the force and injury when, &c. and as bailiff of 
the right honourable /. lord L. well acknowledges the 
taking the ſaid mare ar the ſaid time in which, &c. in a 
certain place called the queen's high way, and unjuſtly, 
&c. Becauſe he ſays, that the fame place contains, and 
at the ſame time in which, &c. contained in i{eif half 
a rood of land with the appurrenances in Harding ſton 
aforeſaid, which ſaid half rood of land long hefore, and at 
the ſaid time in which, &c. was parcel of a certain an- 
cient meſſuage in Harding ſton aforeſaid, which ſaid meſ- 
ſuage long before and at the ſaid time in which, &c, 
was the ſoil and freehold of the ſaid lord L. and becauſe 
the ſaid mare at the ſaid time in which, &c. was in the 
ſaid half rood of land in which, &c. doing damage 
there, the ſaid J. as bailiff of the ſaid V. lord L. well 
acknowledges the taking the ſaid mare in the ſaid 
place in which, and juſtly, &c. doing damage there, 
&c. without this, that the fg J. took the ſaid mare in a 


certain place called the king's highway, as the ſaid S. 


hath declared againſt him: And this he is ready to ve- 
rify: Whereupon he prays judgment, and a return of 
the ſaid mare to be adjudged to him, &c. 


And 
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And the faid S. ſays, that the ſaid J. E. ought nor, as Replication, 
duliff of the right honourable W. lord L. to acknow- took in the 


edge the taking the ſaid mare 10 be juſt ; becauſe he 
ſays, that he the ſaid J. B. ar the ſaid time in which, &c. 
wok the ſaid mare in the ſaid place then called the king's 
highway, in manner and form as the ſaid S. above by 
declaring has alledged : And this he prays may be in- 
quired of yy the country. 

And the ſaid J. ſays, that he has no need, nor is he 
hound by the law of the land, in any manner to anſwer 
to the ſaid plea of the ſaid S. above by replying pleaded, 
becauſe he ſays, that the ſaid plea is not ſufficient in 
lau to maintain his ſaid declaration: And this he 1s 
ready to verify : Wherefore for default of a ſufficient re- 
plication in this behalf the ſaid 7. as before prays judg- 
ment, and that the ſaid declaration may be quaſhed, 


Ee. 

And the ſaid S. for that he has above alledged ſufficient 
matter in lau for him the ſaid S. ro maintain his action 
and declaration aforeſaid ; which he is ready to verify; 
which ſaid matter the faid 7. does not deny, nor in any 
manner anſwer therero, but has entirely refuſed to ad- 
mit the verifying the ſame ; the ſaid S. prays judgment, 
and his damages hy occaſion of the taking and unjuſtly 
detaining the ſaid mare, to be adjudged to him, &c. 
And becauſe the juſtices here would adviſe of and upon 
the premiſſes before they give judgment thereupon, a 
day is given to the ſaid parties here until * from & day 
of St. Michael in three weeks to hear their judgment 
thereupon, for that the ſaid juſtices here are not yet, &c. 
At which day come here as well the ſaid S. as the ſaid F. 
by their attornies aforeſaid; and upon this the pre- 
miſſes being ſeen, and by the juſtices here fully under- 
god, it ſeems to the ſaid juſtices here that the ſaid plea 
of the ſaid S. above by replying pleaded is ſufficient in 
law to maintain his ſaid declaration as the ſaid S. has 
above alledged ; for which the ſaid S. ought to recover 
his damages by occaſion of the premiſles againſt the 
ſaid J. but becauſe it is not known what damages the 
aid S. has ſuftained by occaſion of the premiſſes, it is 


commanded to the ſheriff, that by the oath of twelve 


good and lawful men of his county, he diligently in- 
quire what damages the ſaid S. has ſuſtained, as well by 
occaſion of the premiſſes, as for his cofts and charges 
by him abour his ſuit in this behalf expended; and 
that the ſheriff make appear here the inquiſition which 

he 


No ſuch return. See Vel. 1. p. 


215 


king's highway. 


Demurrer in 
abatcments 


Joinder. 


Continuance by 
Cur adviſare 
vult. 


Judgment for 
the plaintiff. 

1 Sid. 189, 190. 
1 Ventris 135, 
136. 
Cro, Eliz, 202. 


Inquiry award» 


ed. 


216 Replevin, 


he ſhall thereupon take on the oAave of St. Hilary undes 
The return, his ſeal and the ſeals, &c. At which day here comes the 
ſaid S. by his attorney aforeſaid, and the theriff, 10 uit, 
Sir C. C. bart. now ſends here a certain inquiſition taken 
before him at the town of Northampton in the county 
aforefaid, on the nineteenth day of January laſt paſt, by 
the oath of twelve, Kc. By which it is found, tha 
the ſaid S. hath ſuſtained damages by occaſion of the 
premiſſes, beſides his coſts and charges by him about 
his ſuit in this behalf expended, to Bos. and for thoſe 
Judgment. cots and charges to 2d. It is therefore conſidered, that 
the ſaid S. recover againſt the ſaid J. his damages to 803. 
and 2d. found by the ſaid inquifition in form aforeſaid; 
and alſo 121: 17s. 4d. by the court here adjudged to the 
ſaid S. at his requeſt for his ſaid coſts and charges. 
Errors aſſigned. A fterævards, to wit, on next after 
p 5 in this ſame term before our lady 
the queen at HM eminſter the ſaid J. comes by A. M. his 
attorney, and ſays, that in the record and proceſs afore- 
ſaid, and alſo in giving the ſaid judgment, there is ma- 
nifeft error in this, to wit, that by the ſaid record it ap- 
pears, that the ſaid judgment in form aforeſaid given 
was given for the ſaid S. C. againſt the ſaid J B. where 
by the law of the land of this kingdom of England judg- 
ment in the ſaid plea ought to have been given for the 
- ſaid F. B. againft the ſaid $. C. There is alſo error in 
No original this, 7 soit, that by the ſaid record it appears, that the 
Cs ſaid J was ſummoned to anſwer the ſaid S- of the plea 
aforeſaid, yet no original writ between the parties atore- 
ſaid of the plea aforeſaid is filed of record, nor remains 
of record in the ſaid court of our lady the queen of the 
bench; and therefore in that there is manifeſt error. 
No warrant of T/yye is alſo error in this, to wit, that by the ſaid record 
A it appears, that the ſaid S. came and appeared in the 
ſaid court of our ſaid lady the queen of the bench by 
W I. his attorney, yet the ſaid . L. had no war- 
rant of attorney of record by writ of our lady the 
preſent queen, nor without writ, to warrant his appeat- 
Certiorari ance for the ſaid S. in the plea aforeſaid: And the faid 
awarded, J. prays ſeparate writs of our lady the queen, 1% wit 
one to be directed to the chief juſtice of our ſaid lady 
the queen of the bench, and the other to the Cuftos Bre 
dium of our ſaid lady the queen of the bench atoreſaid, 
to certify our ſaid lady the preſent queen the truth there- 
upon more fully; and it is granted to him, &c. U 
Rule to return ev/fich, Tueſday next after the fifteenth day of the Holy 
* Trinity is given by the court of our ſaid 7 the preſent 


queen here to return to the court of our ſaid lady the 
queen 
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queen before the queen herſelf at Weftmin/er the ſaid ſe- 
ral writs of certiorari above prayed ; the ſame day is 
given to the ſaid S. at the ſame place, &c. And the ſaid 
chief juſtice of the bench aforeſaid, and the ſaid Cr/tos 
tevium of our ſaid lady the preſent queen at that day 
ad not ſend the ſaid ſeveral writs, nor did either of 
hem, &c. nor- did they do any thing thereupon, nor 
dd either of them do any thing thereupon : And there- 
mm the faid S. freely comes here into court, and ſays, 
that chere is not any error either in the record and proceed- 
ngs aforeſaid, or in giving the ſaid judgment; and he 
rays that the court of our ſaid lady the queen now here 
may proceed to the examination as well of the record 
ad proceedings aforeſaid, as of the matter aforefaid 
above aſſigned for error, and that the ſaid judgment may 
bein all things affirmed: Put becauſe the court of our 
ad lady the queen now here is not yet adviſed about 
gying judgment of and concerning the premiſſes, day 
b therefore given to the ſaid parties to come before our 
ady the queen until in one month of Eafter, whereſoever, 
le. to hear judgment of and upon the ſame premiſſes, 
br that the court of our ſaid lady the queen now here 
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Non miſcr' 


br*ia, 


In nullo eſt er- 


racum. 


Continuance. 


„ not yet adviſed thereof. At wwhich day before our lady Judgment af- 


ite queen at M minſter the ſaid parties come by their firmed. 


mornies aforeſaid : Whereupon the court of our ſaid 
ady the queen now here, having ſeen and fully under- 
ood and diligently examined as well the ſaid record 
ind proceedings, and the judgment thereupon given, as 
ihe ſaid cauſes and matters above aſſigned and alledged 
br error, for that it ſeems to the court of our faid lad y 
be queen here, that the ſaid judgment is in nothing 
tious or defective, and that there is no error in the ſaid 
record ; it is conſidered that the ſaid judgment be in all 
things affirmed, and fland in irs full force and effect ; 
te ſaid cauſes above aſſigned for error in any wiſe not- 
rithſtanding, &c. And it is further conſidered by the 
laid court, chat the ſaid S. recover againſt the ſaid s 
zl. adjudged by the court of our lady the queen now 
bere to the ſaid S. by his aſſent, according to the form 
of the ſtatute thereupon lately made and provided, for 
his colts, charges and damages which he has ſuſtained 
dy occaſion of the delay of the execution of the ſaid 
judgment, by pretence of proſecuting the ſaid. writ of 
our lady the queen for correcting errors of and upon the 
premiſſes: And that the ſaid S. thereupon have his ex- 
teution, &c. 
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M. as the ſaid T. T. are dead ſince the recovering the ſaic 
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Scire Facias. 


Common Pleas. 


Trinity term in the 10th year of king George 
the third. 


London, TT was commanded to the ſheriffs of Londen 

to wit, Whereas T. M. lately in the court of the lord 
James II. late king of England, (that is to ſay) in the 
term of the Holy Trinity in the fecond year of his reign 
before Sir H. B. knt. and his compantons, then Juſtice 
of the late king of the common bench at We/tminſier, b 
the judgment of the fame court had recovered againf 
T. T7. late of the pariſh of St. Andrew Holhorn in the 
county of Middleſex, efq; as well a debt of 5ool. as gox 
which were adjudged in the ſame court to the ſaid 7 
M. for his damages which he had ſuſtained by reaſon of 
the detaining of that debt, whereof he is convicted, 
by the record and proceedings thereof now remaining 
in the ſaid court of our preſent ſovereign lord the king 
before his juſtices at Weſtminſter aforeſaid, manifeſtly ap 
peareth : Nevertheleſs execution of the judgment afore 
faid ſtill remaineth to be made; and as well the ſaid 7 


judgment, as our faid preſent ſovereign lord the king 
hath received information by V. S. adminiſtrator of the 
goods and chattels which were of the ſaid 7. M. at the 


him the faid V. S. deceaſed, and T. M. her ſiſter all 
deceaſed, late executrixes of the teſtament of the fail 
7. M. And his ſaid now majeſty being willing, & 
that by good and lawful men they ſhould warn W.1. 


nants of all the lands and tenements which were of te ra) 
ſaid T. T. on the morrow of the Holy Trinity in the ſa4if 

2d year of the ſaid late king James II. (on which day the 
judgment aforeſaid was given) or at any time after 
wards, in their bailiwic, that they ſhould be here at th! 
day (that is to fav) from the day of St. Michael in three 
weeks, to ſhew if they have or know of any thing 


&c. 
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- why the ſaid I. S. ſhould not have execution of the 
bt and damages aforeſaid, to be levied of thoſe lands 
nd tenements, according to the form and effect of the 
overy aforeſaid, &c. if, &c. And now here at this 
by cometh as well the (aid . S. by T. B. his attorney, 
s 7. T. eſq; by C. V. his attorney; and the ſaid . 7. 
though on the fourth day of the plea aforeſaid he was 


R. and B. R. eſqrs. now return, that by virtue of 
e faid writ to them directed, by J. C. and R. R. good 
nd lawful men of their bailiwic, they had warned the 
eorg gd N,. T. couſin and heir of the ſaid T. T. and the ſaid 
F. eſq; the tenant of 18 meſſuages with the appur- 
enances in the pariſh of Sz. Andrew Holborn in their bai- 
hie {to wit) one of them with the appurtenances then 


London 


he lou late in the tenure or occupation of E. M. or her aſ- 
in the ens [the other 17 meſſuages deſcribed in like manner] which 
reien ere the lands and tenements of the ſaid T. J. on the 
uſtice y of giving the judg vent aforeſaid, that they be here 
fer, bien this day (te 2v7r) from the day of St. Michael in three 
again eeks, to ſhew as the writ doth require; and the ſaid 
in he eriffs did certify that there were no other tenants, nor 


as there any other tenant of any other lands or tene- 


tents which were his the ſaid T. T.'s on the day of giv- 


a8 905 


ſaid 7 


blemnly demanded came not; and the ſheriffs, 4 wit, The return. 


\ſon og the judgment aforeſaid, or at any time after, in 

ted, aeir bailiwic, whom they could warn: And hereupon Letters of ad- 
aining te ſaid . S. ſaith, that adminiſtration of all the goods miniſtration. 
king d chattels which were of the ſaid T. M. at the time of 


is death not adminiſtered by the ſaid A. deceaſed, late 


1 

ec the faid . and the ſaid T. M. deceaſed. the 
aid Tiecutrixes of the teſtament of the ſaid T. M. after the 
ie ſaidtaths of the ſaid 4. and T. (to wit) on the gth day of 


wuſt in the 10th year of the reign of our late ſove- 

agn lord king George I. at London, in the pariſh of St. 

e Bou in the ward of Cheap, was committed b 
by divine Providence archbithop of C. primate of all 


produceth here in court the letters of adminiſtration of 
be ſaid archbiſhop, with the teſtament of the ſaid T. M. 
MWannexed, which teſtifieth the commitment of the admi- 
niſtration aforeſaid to him in form aforeſaid, and he 
MWrayeth execution of the debt and damages aforeſaid 


e ſa:dMerainſt the ſaid /. T. to be levied of the lands and te- 
ay theſſſÞements which were of the ſaid T. T.'s at the af reſaid 
after. ime of giving the judgment aforeſald, or at any 
at thisWime ſince, and which deſcended from the faid 7. 


. to the faid /. T. as his couſin and heir, by 
his 


wind and metropolitan, to him the ſaid .S. and he Proſert. 
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Double plea of 
tertenant, 


That the mo- 
rey oa the judg- 
ment Was paid, 


And that the 


diteſt in the ori- 


ginal judgment 
was not ſciſed 
in fee of the 
meſſuage, &c, 
in the writ of 
Scire facias. 


Replication. 


Scire factas. s L 


his default, and alfo againſt the ſaid T. T. to be levieg 
the meſſuages aforeſaid, with the appurtenances, wher 
of he is returned tenant as-aforeſaid, to be adjudged it 
him the ſaid . F. 

And the ſaid 7. 7. by C. V, his attorney cometh an- 
faich, that che faid . S. ought not to have execution , 


is a 
the debt and damages aforeſaid, againſt him the fad bei 
J. T. to be levied of the tenements aforeſaid, of whiciM the 
he is above returned tenant, becauſe he faith that all th by 
money due upon the ſaid judgment in the ſaid writ men bh 
tioned was paid and faristied by the ſaid 7. T. to the ſai E. 
T. M. in the ſame writ named, 79 wit, at London, in H of 
pon of St. Mary le Bow in the ward of Cheap; and thi Ne 

e is ready to verify: Wherefore he prayeth judgmen{{M #4 

if the ſaid V S. ought to have execution againſt the ſa in 
7. T. of the debt and damages aforeſaid, to be levied off rilh 
the tenements aforeſaid, of which he is above return J. 
renant ; and the ſaid T. T. by force of the ſtatute in tha int 
calt made and provided, and by lead of the court her] afo 
granted to him, for a further lea faith, that the ſai tur 
V. S. ought not to have execution of the debt and dal T. 
mages aforeſaid againſt the ſaid J T. to be levied of . her 
tenements aforeſaid, of which he is above returned tenaniii laſt 
as aforeſaid, becauſe he faith, that the ſaid 7. T. on i cor 
day when the ſaid judgment in the ſaid writ named va T. 
given, or ever after, was not ſeiſed of the tenemeni did 
aforeſaid, of which the ſaid J. 7. is above returned te anc 
nant, or of any part thereof, in his demeſne as of fee ato 
and this he is ready to verify: Wherefore he prayei ato 
judgment if the ſaid . S. ought to have execution lan 
againſt him of the debt and damages aforeſaid, to be ho! 
vied of the ſaid tenements, of which he is above returneMF nif 
tenant as aforeſaid, &c. of 
| Geo. Wilſon. of 

| and 

And the ſaid /. S. faith, that he by any thing by thalll pe: 
ſaid J. T. above in pleading alledged ought not to bil of 
barred from having execution of the debt and damaęq at 
aforeſaid againſt the ſaid J. T. to be levied of the ten of 
ments aforeſaid, with the appurtenances, of which H VI 
is returned tenant as aforeſaid ; becauſe as to the plea V. 


To the firſt part, 
that the money 
us hot paid. 


Iſſue thereon, 
o the ſecond 


part, 


the ſaid J. T. firſt above pleaded, he the ſaid V. S. fail} th: 
that all the money due upon the ſaid judgment in tn ce: 
ſaid writ mentioned was not paid or ſatisfied by the ſi an 
T.T. :o the ſaid 7. M. in the ſaid writ named, as th fc 
ſaid J. T. hath above in pleading alledged ; and this m. 
prayeth may be inquired by the country; and 1 47 
ſaid J. T. doth likewiſe the ſame. And as to the plea Il. 
fi 


ied 
her 


ed te 


1 anc 
ion 0 
> ſaid 
vhich 
I! th 
men 
e ſaid 
n th 
d thi 
men 
he ſaid 
ted « 
urne 
n tha 
her 
e (aid 
id d 
f th 
Lena 
n th 
d w; 
men 
ed tt 
f fee 
rayet 
cutio 


turne 


lſon. 
y th 


to 0 
mage 
e tene 
ich h 
lea ( 
Foil 
in t 

he fai 
as ! 
this 

id t 
plea ' 
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he ſaid J. T. laſt above pleaded, he the faid V. $. faith, 
hat before the ſaid day when the ſaid judgment was 
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given, f0 wit, on the 10th day of January in the year of That the de- 
gur Lord 168 5. the ſaid T. T. was ſeiſed of the tenements fendant in the 


being ſo ſeiſed on the 1ſt day of April in the 2d year of ja 


the reign of our lord James II. late king of England, &c. 
by one indenture made at the pariſh of St. Andrew Hol- 
bn aforeſaid, between the ſaid 7. T. eſq; R. A. T. A. 
E. C. and T. T. gent. by their reſpective narnes of T. T. 
of the pariſh of St. Andrew Holborn, London, eſq; R. A. of 
Newport Pagne! in the county of Bucks, eſq; T. A. of 
Bedwel Park in the county of Hertford, eſq; E. C. of Gray's 
lm in the county of Midaleſeæ, eſq; and 7. T. of the pa- 
riſh of St. Andrew Holborn, London, gent. and E. B. and 
7. V. by their reſpective names of E. B. of Lincoln's Inn, 
in the county of Middleſex, eſq; and J. HW. of Gray's Inn 
aforeſaid, of the other part; one part of which inden- 
ture ſealed with the Fals of the ſaid 7. 7. eſq; R. A. 
J. AJ. E. C. and T. T. gent. he the ſaid W. S. bringeth 
here into court, the date whereof is the ſaid day and year 
laſt above mentioned, he the ſaid 7. T. eſq; for and in 
conſideration of a certain ſum of money to him the ſaid 
7. T. eſq; by the ſaid E. B. and J. V,. in hand paid, 
did bargain and fell, and they the ſaid R. A. T. A. E. C. 
and 7. T. gent. did ratify and confirm the tenements 
aforeſaid, whereof the ſaid J. T. is returned renant as 
aforeſaid with the appurtenances, togerher with other 
lands, unto the ſaid E. B. and J. II. To have and ro 
hold unto the ſaid E. B. and 7. V. their executors, admi- 
niſtrators and aſſigns, from the day next before the day 
of the date of the ſaid indenture untc the end and term 
of one year then next following and full; be complete 
and ended, as by the ſaid indenture mo: - ly doth ap- 
pear: by virtue of which bargain and fale, and by force 
of the ſtatute for transferring of uſes into poſſe lion made 
at Weſtminſter in the county of M:ddleſex, on the 4th day 
of February in the 27th year of the reign of the lord Henry 
VIII. late king of England, &c. the ſaid E. and B. and J. 
V. were poſſeſſed of the tenements aforeſaid, whereof 
the ſaid J. T. is fo returned tenant, with the appurrenan- 
ces, for the ſaid term of one year. And the ſaid E. B. 
and J. V. being ſo poſſeſſed thereof, and the ſaid T. T. 
eſq; being ſo ſeiſed of the reverſion thereof in his de- 
meſne as of fee, afterwards, t wit, on the 2d day of 
April in the 2d year of the reign of the faid lord James 
II. late king of Ergland, &c. by one indenture guadri- 
partite 


Profert. 


And releai- 
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Profert. 


Convey. 


ments aforeſaid, whereo 


Scire factas. 


fpartite made at the ſaid pariſh of St. Andrew Holbory he. 
tween the ſaid T. T. eſq, R. H. T. A. E. C. and T.T. gent. 
by their reſpec ive names of 7. T. of the pariſh of St. 
Andrew Holborn, London, eſq; R. A. of New Port Pagnel in 
the county of Bucks, T. A. of Bedwel Park in the county 
of Hertford, elq; E. C. of Gray's Inn in the county of 
Midaleſex, eſq; and T. T. of the pariſh of St. Andrew 
Holborn, London, gent. of the firſt part, the ſaid E. B. and 
J IW. by their reſpective names of E. B. of Lincoln's Im 
in the county of Middleſex, eſq; and F. V. of Gray's lun 
aforeſaid, eſq; of the ſecond part, E. F. and G. I. by 
their reſpective names of E. F. of Gray's Inn aforeſaid, 
eſq; and G. L. of the Inner Temple, London, eſq; of the 
third part, and V. F. by the name of V. F. of Haun 


Garden in the ſaid county of Middleſex, eſq; of the fourth 


part, one part of which indenture ſealed with the ſeals 
of the ſaid 7. T. eſq; R. A. T. A. E. C. and 7 T. gent. 
he the ſaid W. S. bringeth here into court, the date 
whereof is the ſame day and year laſt above mentioned, 
he the ſaidT. T. eſq; did grant, and they the ſaid R. 4 
T. A. E. C. and 7. T. gent. the reverſion of the tene- 

b the ſaid J. T. is ſo returned 
tenant, with the appurtenances, together with other 
lands, to the ſaid E. B. and 7 V,. and their heirs: To 


have and to hold unto the ſaid E. B. and J. their heirs 


To make a te- 
nant to the 
Præcipe, in or- 
der to ſuffer a 
common reco- 
very. 

The uſes there- 
af declared. 


and aſſigns for ever, to the uſe of them, their heirs and 
aſſigns for ever; To the intent they might become per- 
fect tenants of the freehold of the tenements aforeſaid, 
in order and to the intent that a common recovery thereof 
might be had and ſuffered in manner and form in the 
ſame indenture ſpecified : And it was declared by the 
ſame indenture, that the ſaid recovery ſo to be had and 
ſuffered, and all and every other recovery or recoveries, 
conveyances and aſſurances whatſoever before that time 
had, levied, ſuffered or executed, or hereafter to be had, 
levied, ſuffered or executed of the tenements aforeſaid, 
whereof the ſaid J. 7. is returned tenant, with the a 

purtenances, or any of them, by or between the ſaid 
parties to the ſame indenture or any of them, ſhould be 
andenure, and are by the ſame indenture declared to be 
and enure to the uſe of Sir R. A. and J. B. of the county 
of Cambridge, eſq; and their heirs, during the joint lives 


of the ſaid 7. T. eſq; and E. his wife, and from and after 


the determination of that eſtate, to the uſe of the ſaid 
Sir R. A. and F. B. and their heirs, for and during the 
lives of the ſaid 7. T. eſq; and E. his wife, and the life 
of the longer liver of them; and from and after the de- 
ceaſe of the ſaid 7. T. eſq; and E. his wife, and of the 


ſurvivor 


r . . W LN TIO ng 
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ſurvivor of them, that then they the ſaid R. A. and J. B. 
and their heirs and aſſigns, ſhould ſtand and be ſeiſed 
of the tenements aforeſaid with the appurtenances, to 
the uſe of the firſt ſon of the body of the ſaid T. T. eſq; 
on the body of the faid E. begotten, and of the heirs 
male of the body of ſuch firſt ſon iſſuing ; and for de- 
fault of ſuch iſſue, then to the uſe of the ſecond, third, 
fourth, fifth, ſixth, ſeventh, and all and every other ſon 
and ſons of the body of the ſaid 7. T. eſq; on the body 


N 


of the ſaid E. begotten, ſeverally, ſucceſſively, and in 


remainder, one after another, as they ſhould be in pri- 
ority of birth, and of the heirs male of the body and 
bodies of every ſuch ſon and ſons iſſuing ; the elder of 
ſuch ſons and the heirs male of his body iſſuing to take 
before the younger of ſuch ſons and the heirs male of 
his body iſſaing ; and for default of ſuch iſſue, to the 
uſe of the ſaid Sir R. A. and F. B. their executors, ad- 
miniſtrators and affigns, for the term of 500 years, with- 
out impeachment of waſte, in which indenture is con- 
tained a proviſo, that if the ſaid T. T. eſq; ſhould happen 
to die without any iſſue female of his body on the body 
of the ſaid E. begotten, or without leaving the ſaid E. 
with child of one or more daughter or daughters that 
ſhould be born alive; that then the eſtate ſo limited to 
the ſaid Sir R. A. and J. B. for 500 years, ſhould ceaſe, 
determine, and be utterly void, as by the ſaid indenture, 
amongſt other things, more fully doth appear. By vir- 
tue whereof the ſaid E. B. and J. V. were ſeiſed of the 
tenements aforeſaid, whereof the ſaid J. T. is fo returned 
tenant, with the appurtenances, in their demeſne as of 


ſee; and being ſo ſeiſed, afterwards purſuant to the ſaid Recovery. 


indenture quadripartite, to wit, on the 12th day of Fe- 
in the ad year of the reign of the ſaid lord James 
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Il. late king of England, &c. the ſaid E. F. and G. L. Writ of entry. 


roſecuted out of the court of the ſaid late king James 
I. of his chancery at Weſtminſter aforeſaid, a certain writ 
of the ſaid late king of entry upon a diſſeiſin in the 2 
againſt the ſaid E. B. and F.W. then tenants of the free- 
hold of 60 meſſuages, with the appurtenances in the pa- 


| riſhes of St. Andrew Holborn and St. Dunſtan in the Weſt, 


of which the tenements aforeſaid with the appurtenan- 
ces, whereof the ſaid J. T. is returned tenant as aforeſaid, 
were patcel, to the then ſheriffs of London directed, by 
which writ the ſaid late king commanded the ſaid late 
ſheriffs of London that they ſhould command the ſaid E. B. 
and J. V. that juſtly and without delay they ſhould ren- 
der to the ſaid E. F. and C. I. the ſaid 60 meſſuages with 
the appurtenances, which they the ſaid E. F. and G. I. 

Vol. II. claimed 


224 


Parties appear. 


Writ returned. 


Scire Facias. 


claimed to be their right and inheritance, and into which 
they the ſaid E. B. and F. W. had not then entry, but 
after a diſſeiſin which H. H. thereof unjuſtly and with- 
out judgment had made of them the ſaid E. F. and G. I. 
within 30 years then laſt paſt, as they then ſaid; and 
whereupon they then complained, that the ſaid E. B. and 
J. IV. then deforced them there; and unleſs they did ſo, 
and that the ſaid E. F. and G. L. ſhould make the ſaid 
then ſheriffs ſecure of proſecuting their claim, then they 
ſhould ſummon by good ſummoners the ſaid E. B. and 
J. V. to be before the juſtices of the ſaid late king here, 
to wit, at Weſtminſter aforeſaid, from the day of Eaſter in 
15 days then next following, to ſhew wherefore they did 
not ; and that the ſaid then ſheriffs ſhould have there the 
ſummoners, and that writ: At which ſaid 15th da 

from the day of Eafter, before Sir H. B. knight, and his 
companions, then juſtices of the ſaid late king of the 
bench here, came as well the ſaid E. F. and G. I. as the 
ſaid E. B. and J. V. in their nN perſons, and B. J. 
and 7. K. knights, then ſheriffs of London aforeſaid, then 
and there returned the ſaid writ to them in form aforeſaid 
directed, in all things ſerved and executed, to wit, that 
the ſaid E. F. and G. L. had found to the ſaid ſheriff 


| pledges of proſecuting the ſaid writ, to _ CO Doe and 


Count, 


Tenant vouches 
over. 


ichard Roe; and that the ſaid E. B. and F. V. were ſum- 
moned by J. D. and R. F. And thereupon the ſaid E. . 
and G. L. in their proper perſons declared againſt the ſaid 
F. B. and F. V then tenants of the freehold of the faid 
60 meſſuages with the appurtenances, of which the te- 
nements l with the appurtenances, whereof the 
ſaid J. T. is returned tenant as aforeſaid, then were par- 
cel, and demanded againſt the ſaid E. B. and J. V. the 
{aid 60 meſſuages with the appurtenances, as their right 
and inheritance, and into which the ſaid E. B. and J. V. 
had no entry, but after a difſeiſin which H. H. thereof 
unjuſtly and without judgment made of them the ſaid 


E. F. and G. L. within 30 years, &. And whereupon 


they ſaid, that they were ſeiſed of the ſaid 60 meſſuages 
with the appurtenances in their demeſne as of fee and 
right in the time of peace in the time of the then lord 
the king, by taking the profits thereof to the value, &c. 
And into which, Le. nd thereof they then brought 
ſuit, &c. And the ſaid E. B. and J W. in their proper 

rſons then came and defended their right, when, &c. 
And thereupon vouched to warranty the ſaid T. T. eſq; 
who was then likewiſe preſent in the ſame court in his 
proper perſon, and did freely warrant to them the ſaid 
meſſuages with their appurtenances ; and r 
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faid E. F. and G. L. did demand againſt him the ſaid 7. Count againſt 


tenant by his warranty the meſſuages aforeſaid with the firſt vouchee. 
appurtenances, in form aforeſaid ; and whereupon they 

then ſaid, that they were ſeiſed of the meſſuages afore- 

ſaid with the appurtenances in their demeſne as of fee 

and right, in the time of peace in the time of the then 

lord the king, by taking the profits thereof to the value, 

&c. and into which, &c. and thereof they then brought 

ſuit, &c. And the ſaid T. T. tenant by his warranty then Firſt vouchee 
and there defended his right, when, &c. and thereupon vouches over. 
further voucheth to warranty J. V. who was then like- 

wiſe preſent in the ſame court in his proper perſon, and 

did freely warrant to him the ſaid meſſuages with their 
appurtenances, &c. And thereupon the ſaid E. F. and G. Count againſt 
did demand againſt him the ſaid F. .. tenant by his common 
warranty the meſſuages aforeſaid with the appurtenances vouchee, 

in form aforeſaid, &c. And whereupon they then ſaid, 

that they were ſeiſed of the meſſuages aforeſaid, with 

the appurtenances, in their demeſne as of fee and right 

in the time of peace, in the time of the then lord the 

king, by taking the profits thereof to the value, &c. and 

into which, &c. — thereof they then brought ſuit, &c. 

And the ſaid F. V. tenant by his warranty then defended Common 

his right, when, &c. And he then ſaid, that the ſaid H. H. vouchee pleads, 
did not diſſeiſe the ſaid E. F. and G. of the meſſuages 

aforeſaid, with the appurtenances, as they the ſaid E. F. 

and G. by their writ and count aforeſaid had above ſup- 

poſed ; and of this he then put himſelf upon the coun- 

try, &c. and the ſaid E. F. and G. then prayed leave to Imparlance. 
imparl thereto, and had it, &c. And afterwards they 

the ſaid E. F. and G. came again into the ſame court 

here in that ſame term in their proper perſons: And Common 

the ſaid J. W. altho' he was folemnly demanded, did not vouchee makes 
return, but departed in deſpite of the court, and made default 
default; therefore it was «Sie and there conſidered by Judgment a- 
the ſame court, that the ſaid E. F. and G. ſhould recover gainſt the te- 
their ſeiſin againſt the ſaid E. B. and 7. V. of the mef- nant. 

ſuages aforeſaid, with the appurtenances ; and that the Againſt firſt 
ſaid E. B. and J. V. ſhould have of the land of the ſaid vouchee. 
T. 7. to the value, &c. and that the ſaid T. T. moreover Againſt com- 
ſhould have of the land of the ſaid F. W. to the value, mon vouchee. 
&c. and that the ſaid F. V ſhould be in mercy, &c. And Writ of ſeiſin. 
thereupon the ſaid E. F. and G. then prayed the writ of 
the then ſaid lord the king to the then ſheriffs of London 
aforeſaid to be directed. to make plenary ſeiſin to him of 
the meſſuages aforeſaid, with the appurtenances ; and it 
was granted to him returnable here, on the morrow of 
the aſcenſion of our Lord: At which day came * 

2 al 


226 


Demurrer. 


ſoinder. 


Scire fucias. 
ſaid E. F. and G. in their proper perſons ; and the ſaid 


then ſheriffs of London, to wit, B. T. and J. K. knts. re- 


turned, that they by virtue of that writ to them directed, 
did on the iſt day of May then laſt paſt make full ſeiſin 
to them the ſaid E. F. and G. L of the meſſuages afore- 
ſaid, with the appurtenances, as by the ſaid writ was 
commanded to them, &c. as by the ſaid record and pro- 
ceſs thereof remaining here in court more fully ir doth 
appear. Which recovery, and the execution thereof in 
form aforeſaid had, were had as to the tenements afore- 
ſaid, with the appurtenances, whereof the ſaid J. T. is 
returned tenant as aforeſaid, to the uſes in the ſaid in- 
denture quadripartite herein before ſpecified, and to no 


other uſe. And the ſaid . S. further ſaith, that the 


ſaid T. T. never had any iſſue male or female of his body 
on the body of the ſaid E. his wife begotten born alive. 
And the ſaid . S. further ſaith, that the ſaid E. before the 
day of the ſuing forth of the aforeſaid writ of Scire Facias, 
to wit, on the 1ſt day of July in the year of our Lord 
1769, at the pariſh of St. Andrew Holborn aforeſaid died; 
and this the ſaid / S. is ready to verify: Wherefore he 
prayeth judgment, and his execution of the debt and 
damages aforeſaid againſt the ſaid J. T. of the aforeſaid 
tenements, with the appurtenances, of which he is fo 
returned tenant as aforeſaid, to be adjudged to him the 


ſaid W. S. &c. 
Feſeph Sayer. 


And the ſaid J. T. ſaith, that the replication aforeſaid 
of the faid /. S. to the plea of the ſaid J. T. laſt above 
pleaded, and the matter therein contained are not ſuffi- 
cient in law for the ſaid W. S. to have execution againſt 
the ſaid J. T. of the debt and damages aforeſaid, to be 
levied of the ſaid tenements of which he is above re- 
turned tenant as aforeſaid, to which ſaid replication in 
manner and form above pleaded the ſaid 7. T. hath no 
need nor is he obliged by the law of the land to anſwer ; 
and this he is ready to verify: Wherefore for want of a 


ſufficient replication in his behalf, the ſaid 7. T. pray- 


eth judgment, and that the ſaid V. S. may be barred 
from having execution againſt him of the debt and da- 


mages aforeſaid to be levied of the ſaid tenements of 


which he is above returned tenant as aforeſaid, &c. 
Geo. Wilſon. 


And the ſaid /. S. foraſmuch as he hath alledged ſuf- 
ficient matter in law in his replication aforeſaid to the 
aforeſaid plea of the ſaid J. T. laſt above Ve to 


have execution againſt the ſaid J. T. of the 
mages 


ebt and da- 
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mages aforeſaid, to be levied of the aforeſaid tenements, 
whereof he the ſaid J. T. is above returned tenant as afore- 
ſaid, which he is ready to verify, which ſaid matter the 
ſaid J. T. doth not gainſay, nor any wiſe anſwer thereto, 
but doth wholly refuſe to admit the ſaid replication, as 
before prayeth judgment and execution againſt the ſaid 
J. T. of the debt and damages aforeſaid, to be levied of 
the tenements aforeſaid, whereof he is above returned 
tenant as aforeſaid, to be adjudged to him. 


Jon Belfield. 


To the King's moſt Excellent Majeſty. 


The humble memorial of T. earl of E. deputy (with your ma- 
fjefly's approbation) to C. duke of N. earl mar/hal and here- 
ditary mar/hal of England, 


Sheweth, 


WHAT his late majeſty king George I. was graciouſl 
leaſed by his letters patent, bearing date the 18h. 


day of June in the 6th year of his reign, to conſtitute ® Scire 


and appoint F. W. eſq; Somerſet herald of arms during *P<® letters 


him his good behaviour ; 

That the ſaid F. W. Somerſet herald, hath for a courſe 
of many years laſt paſt abſented himſelf from his duty 
of attending your majeſty and your majeſty's late royal 
father at court and parliament ; 

That the college of arms have been greatly injured by 
the ſaid 7. W's receiving fees without doing the duties 
incumbent on the ſaid office, or accounting and paying 
his proportion towards the incident charges thereof; 

That the ſaid J. V. hath like yiſe preſumed to publiſh 
the arms of the nobility and gentry of England in the 
margins of maps he hath lately publiſhed, without leave 
of the crown or conſent of the officers of arms, whoſe 
rights and intereſts are thereby invaded. | 


Your 
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A memorial to 
his majeſty for 
Facias to 
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Warrant for 2 
Scire facias to 
repeal J. W.'s 
patent. 


Scire facias. 


Vour memorialiſt thereſore hereby ſubmits the 
premiſſes to your a royal conſideration, 
and prays your majeſty will be gaciouſly pleaſed 
to iſſue your rayal warrant to your majeſty's 
attorney general, thereby authoriſing and di- 
recting him to cauſe a Scire facias to be ſued 
out in your majeſty's name, for repealing the 
faid letters patent of the ſaid F. W. Somerſet 
herald, for ſuch his miſdemeanors and negleq 
of duty, he being (as your memorialiſt moſt 
humbly conceives) unworthy to continue longer 
in your majeſty's ſervice. 


And your memorialifl 
Hull ever pray. 
Effingham M. 


Whitehall, June 18, 1777. 


His majeſty is graciouſly pleaſed to refer this memo- 
rial to Mr. attorney or Mr. folicitar general to conſider 
thereof, and report his opinion, what his majeſty may 
firly do therein. Whereupon his majeſty will declare 


his further pleaſure. 


Francis North. 


George R. 


W HERE As our right truſty and well beloved 
couſin T. earl of Effingham, Deputy (with our ap- 
probation) to our right null and right intirely beloved 
couſin C. duke of N. earl marſhal, and hereditary mar- 
ſhal of England, has by his memorial humbly repreſented 
unto us, that our late royal Father was graciouſly pleaſed 
by his letters patent, bearing date the 18th day of June 
in the 6th year of his reign, to conſtitute bo appoint 
f. . eſq; Somerſet herald of arms, during his good be- 
aviour ; that the ſaid 7. W. has for a courſe of many 
years laſt paſt abſented himſelf from his duty of attend- 
ing us and our late royal father at conrt and parliament ; 
that the college of arms have been greatly injured by 
the ſaid 7. Vis receiving fees without doing the duties 
incumbent on the ſaid office, or accounting and paying 
his proportion towards the incident charges ell that 
the ſaid J. V. has likewiſe preſumed to publiſh the arms 
of the nobility and gentry of England in the margins of 
maps he has lately publiſhed, without our leave or op 
ent 
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ſent of the officers of arms, whoſe rights and intereſts 
the memorial ſtates were thereby invaded ; the memori- 
aliſt therefore prays that we would be graciouſly pleaſed 
to iſſue our royal warrants to you our attorney general, 
thereby authoriſing and directing you to cauſe a Scire Fa- 
cias to be ſued our in our name for repealing the ſaid let- 
ters patent of the ſaid J. V. for ſuch his miſdemeanors 
and neglect of duty, and as unworthy to continue longer 
in our ſervice: And whereas we having referred the ſaid 
memorial to you or our ſolicitor general; our ſaid foli- 
citor general by his report thereupon has humbly certi- 
fied us, that upon receipt of the ſaid memorial he cauſed 
notice thereof and a copy to be ſent to the ſaid J. V. and 
he has been attended by the ſolicitor of the memorialift 
and the ſaid J. V. and alſo by J. V. himſelf, and upon 
conſidering the affidavits and arguments on both ſides, 
our ſaid ſolicitor general is humbly of opinion that the 
ſaid F. W. has been guilty of great neglect of duty, for 
which he is liable to have a Stire facias brought in our 
name in order to repeal his patent, unleſs we ſhall be 
graciouſly pleaſed to accept of his excuſes, and not put 
him to undergo a trial. But as it may be neceſſary with 
regard to many offices where no deputy can be made, 
and perſonal attendance is required, that they ſhould be 

iven to underſtand that ſuch neglects of duty are not to 
bo ſlightly paſſed over: And as the ſaid J. V will have 
an opportunity of making his defence upon a trial, and 
even after a conviction it will ſtill be in our power to 
ſuſpend the entering of any judgment to vacate the pa- 
tent; he humbly conceives it may be fitting for us to 
order a Scire Facias to be brought to repeal the ſaid F. W.'s 
patent ; and for that purpoſe ta iſſue our royal warrant 
to you, authoriſing and directing you to cauſe ſuch Scire 
fatias to be ſued out, if we ſhall be pleaſed fo to do. We 
raking the premiſſes into our royal conſideration are 
graciouſly pleaſed to condeſcend thereunto. Our will and 
pleaſure therefore is, that you ſue out and proſecute a 
writ of Scire facias in our name, for repealing the faid 
J. Vis patent. And we do hereby authoriſe and require 
you to do and perform all matters and things that may 
de N and neceſſary in that behalf; and for ſo doing 


this ſhall be your warrant. Given at our court at Ken- 
fington the 7th day of September 1777, and inthe 17th year 
of our reign. By his majeſty's command. 
To our truſly and well | | 

beloved our attorney Frarcis North. 


general, 
1 5 A draught 
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230 Seire facias. 
A draught of Scire facias is to be prepared, and the at- 


torney ſigns under it as follows: 


Attorney gene- Let there be a writ of Scire facias iſſued according to 
ral's Fiat. the tenor within mentioned, dated this 23d day of 


October 1777. . 
Ie. 


The attorney general's fee is 21. 28. od. 
His clerk's — Ol. 13s. 4d. 


Scire facias to GEORGE the Third, by the grace of God, of Great 
revoke letters Britain. France, and Ireland, king, defender of the faith, 
patent g nted &c. To the ſheriff ©! Middleſex greeting. Whereas our 
of the office of l | RN 
Somerſet herald. late royal grandfather by his letters patent under his great 
Recital of the {cal of Great Britain, bearing date at Vefiminſter the zcth 
letters patent. day of June in the 6th year of his reign, did of his ſpe- 
cial grace, and of his certain knowledge and mere mo- 

tion, for himſelf his heirs and ſucceſſors, make, no- 

minate and create, erect, conſtitute and inveſt J. W. of 

B. in his county of York, eſq; one of his heralds at arms, 

and gave him that name commonly called Somer/et ; and 

by the ſame letters patent gaye and granted the ſtile, title, 

liberties and preheminences, with ſuch office convenient 

and agreeing of ancient time accuſtomed, which ſaid 

office F. . 455 otherwiſe Somerſet, then deceaſed, then 

lately had and enjoyed, To haye and exercife the ſaid 

office, and the name, flile, title, liberties and prehemi- 

nences aforeſaid, to the ſaid J. W. otherwiſe Somerſet, as 

lang as he ſhould behave himſelf well in the ſame office. 

And further, our ſaid late royal father did by his ſaid let- 


ters patent, for himſelf, his heirs and ſucceſſors, grant 


to the ſaid F. JW. for the exerciſe of the ſaid office, a 


certain annuity or annual rent of 40 marks of good and 
lawful money of Great Britain, to be had and received by 
the ſaid J. V. otherwiſe Somerſet, yearly, as long as he 
ſhould behave himſelf well in the ſame office, from the 
treaſurer of our ſaid late royal father, his heirs and ſuc- 
ceſſors, at the receipt of his Exchequer, by the hands of 
the commiſſioners for his treaſury, or the treaſurer and 
chamberlain of cur ſaid late royal father, his heirs and 
ſucceſſors, there for the time being, at the feaſt of St. 
Michael the archangel, and of the annunciation of the 
bleſſed virgin Mary, by equal portions ; the firſt payment 
thereof to begir from the ſeaſt of St. Michael the arch- 
angel then laſt paſt, together with all other rights, fees, 
profits, advantages and emoluments whatſoever, to the 
ſame office due and accuſtomed, in as ample manner and 


form as J. P. eſq; Somerſet, Sir T. St. G. knt. Somerſet, 
F. B. 


e, 


Common Pleas. 


. B. eſq; Somerſet, or the ſaid S. S. Somerſet, or any other 
or others of the heralds of our faid late royal father, 
called Somerſet, then lately had and received for the exer- 
tile of the ſaid office, as by the ſaid letters patent inrolled 
in our Chancery more fully appears: And whereas the ſaid 
J WW. Somerſet at divers times within the ſpace of 13 years 
aft paſt was required by the duty of his ſaid office, and 
2 er y to have attended the buſineſs and ſervice 
thereof ; and whereas we are given to underſtand, that 
the faid J. V. Somerſet for the time laſt mentioned hath 
ot perſonally attended the buſineſs and ſervice of his 
id office, but hath abſented himſelf therefrom, and 
zez)ected the duty thereof, in contempt of us and to our 
rejudice z whereby the ſaid J. V. Somerſet hath incurred 
the forfeiture of his ſaid office, and of all his right, 
itle and intereſt therein: Nevertheleſs we being willing 
v have further and more certain information of and con- 
erning the truth of the ſaid premiſſes, and that right 
ad juſtice ſhould be done therein, do command you 
that by good and lawful men of your bailiwic you make 
known to the ſaid 7. V. Somerſet, that he be before us in 
ur chancery aforeſaid in one month from the day of St. 
lehael next to come, whereſoever it then ſhall be, to 
hew if he hath or knoweth any thing to ſay why the 
ad letters patent and the inrolment thereof, for the rea- 
ns aforeſaid, ought not to be cancelled, vacated and 
mnulled, and reſtored tous in our chancery, there to be 
ncelled, and further to do and receive concerning the 
remiſſes whatſoever the ſaid court ſhall conſider in this 
xhalf ; and have you there the names of thoſe by whom 
du ſhall ſo cauſe it to be ſo made known to him, and 
his writ. Witneſs Jon archbiſhop of C. and other 
wrdians and juſtices of the kingdom at Weſtminſter the 
th day of October in the 14th year of our reign. _ 
Verney. A/teton. 


To the ſheriff of Middleſex. Scire facias to revoke 


letters patent granted to J. V. eſq; 
Verney. A/teton. 


The within named J. V. Somerſet, hath not any thing 
my bailiwic, where or by which I can give him no- 
e, as by this writ I am commanded, nor is the ſaid 
. Somerſet found in the ſame. 
| P Og anſwer of 
H Mar 7 ell 3 
. and I Sheriff. 
Richard Hoare, eſq; 


GEORGE 
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Teſtatum 
Sci' ta” 


Soz. fac, for ex- 
ecutors to re- 
vive a judgment 
obtained by 
their teſtator. 


Scire Factds. 


GEORGE the third, by the grace of God, of Gray 
Britain, France, and Ireland, king, defender of the flith 
&c. To the ſheriff of Northamptonſhire, greeting: Where. 
as (ut antea to) and that right and juſtice ſhould be done 
therein, by our writ to our ſheriff of the county of 
Middleſex we lately commanded him, that by (to) and 
that he ſhould have there the names of thofe by whon 
he ſhould fo cauſe it to be made known to him, and out 
ſaid writ; at which day in our ſaid writ contained, oy: 
ſaid ſheriff of Middleſex aforeſaid, to wit, H. M. eq; 
and R. H. eſq; returned to us in our chancery afore. hh: 
faid, that the ſaid J. V. Somerſet, had not any thing in hu be 
bailiwic where or by which he could give him notice . 
as by the faid writ he was commanded, nor was te 
faid J. V. Somerſet found in the ſame, as by the retum ht 
thereof, on the file of our chancery remaining on record ,,, 
doth more fully appear: Whereupon it is ſufficien „ 
teſtified before us in our chancery aforeſaid, that i of 
ſaid J. V. Somerſet hath ſufficient in your bailiwic where der 
or by which you may make it known to him: There fr. 
fore we command you, that by good and lawful men off hol 
your bailiwic you make known to the ſaid F. V. Som ou 
ſet, that he be before us in our chancery aforeſaid ir 70 


eight days of St. Martin next to come, whereſoever Hud 
mall then be, to ſhew if he hath or knowsany thing toi be 
why (to) ſhall conſider in this behalf; and have 3% con 
the names of thoſe by whom you fhall fo cauſe it to ne 


made known to him, and this writ. Witneſs ourſelf z 
W eftminfter the zoth day of Odober in the gth year of a ¶ pea 


reign. rem 
Verney. Freuen 1; tl 

| ; cuto 

GEORGE, &c. To the ſheriff of Bucks greeting nd 
Whereas J. D. lately in our court, t wit, in the term cauſ 
St. Hilary, in the gth year of our reign, before A his 


Denton, eſq; Sir John Forteſcue Aland, knt. and Thomas Ren thre, 
then our juſtices of the bench at Wefminfier, by the con 
deration of the ſame court recovered againſt J. B. late 
C hipping M ycambe in your county, inn-holder, ot herwiſe ci 
ed J. R. late of Chipping-Hycombe in the county of Bucks, 
older, as well a certain debt of 59ol. as 508. which 
the ſaid J. D. in our fame court were adjudged for 
damages which he had by reafon of detaining that de 
whereof he is convicted, as by the record and p 

ings thereof remaining in our fame court manifeſtly: 
neareth ; vet execution of that judgment ſtill remain 
tc bs made, and the ſaid J. D. is dead, as we have bt 
nformed by If. C. and 7 R. executors of the teſtan 


10tice 
as the 


returr 
ecord 
em! 

at the 
whert 
There 
nen o 
Homer 
ver u 
> toſs 
ve 50 
It tod 
rſelf: 
of « 


Wen. 


eeting 
terme 
lexan! 
15 Reet 
e con 
„late. 
iſe cal 


A, im 


F hich 
| for 


iat Gel 


0 b 
ftly 


maine 


ave bt 
sftamt 


[ 


Common Pleas. 
and laſt will of the ſaid F. D. And becauſe we will that 


thoſe things which are rightly done in our ſame court 
be duly 7 in execution, we command you, that by 
honeſt and lawful men of your bailiwic you give notice 
to the ſaid J. B. that he be before our juſtices at Meſt- 
ninſter from the day of the Holy Trinity in three weeks, 
to ſhew if he hath or knoweth any thing to ſay for him- 
ſelf why the ſaid . and T. ought not to have execution 
againſt him for the debt and damages atorefaid, accord- 
ing to the form of the recovery aforeſaid, if to him it 
hall ſeem meet: And have you there the names of them 
by whom you ſhall give him notice, and this writ. 
Witneſs, &c. 

I was commanded the ſheriff, that whereas J. D. 
lately in the court of the lord the now king before Alex- 
ander Denton, eſq; Sir John Forteſcue Aland, knt. and Tho- 
mas Reeve, eſq; then juſtices of him the lord the king 
of the bench here, to wit, at Weſtminſter, by the conſi- 
deration of the ſame court had recovered againſt J. B. 
late Chipping-IWycombe in the county of Bucks, inn- 
holder ber called J. B. of Chepping-Wycombe in the 
county of Bucks inn-holder, as well a certain debt of 
zool. as 50s. which to the ſaid J. D. in the court of our 
ſaid lord the king were adjudged for his damages which 
he had by reaſon of detaining that debt, whereof he is 
convicted, as by the record and proceedings thereof in 
the ſame court of the ſaid lord the now king here, to 
wt, at Weſtminſter aforeſaid remaining, manifeſtly ap- 
peareth ; yet execution of the judgment aforeſaid ſtill 
remaineth to be made, and the ſaid 7. D. is dead, 
as the king hath been informed by V. C. and T. B. exe- 
cutors of the teſtament and laſt will of the ſaid J. D. 
and becauſe, &c. that by honeſt, &. the ſaid ſheriff 
cauſed the ſaid J. B. to know that he ſhould be here at 
this day, to wit, from the day of the Holy Trinity in 
three weeks, to ſhew if any thing, &c. why the afore- 
laid V. C. and T. B. ought not to have execution againſt 
him for the debt and damages aforeſaid, according to 


the form of the recovery aforeſaid; if, &. And now 


here this day came the aforeſaid W. C. and T. B. by T. 
H. their attorney, and preſented themſelves the fourth 
day againſt the aforeſaid J. B. in the plea aforeſaid ; 
and he being ſolemnly required, did not come; and the 


Wow ſheriff hath returned that he had nothing, &c. nor 


Is to be found, &c. Therefore it is conſidered, that the 
aforeſaid . C. and T. B. have execution againſt the 
qe J. B. of the debt and damages aforeſaid by de- 
ault, &c. . 


Trin. 
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GEORGE the ſecond, &c. To the ſheriffs of Len- 


caſe, where one don greeting: Whereas M. B. and G. B. lately to wit, in 


of the plts 
married after 
judgment. 


Entry of a Scire 
facias in debt by 
a ſurviving plt. 


Kilary term in the 13th year of our reign, before Sir 
John Milles, knt. and his companions, then our juſtices 
of the bench at Weſtminſter, by the conſideration of that 
court recovered againſt F. B. late of, &c. 751. for their 
damages which they had on occaſion of the not perform. 
ing certain promiſes and undertakings to the ſaid M. and 
G. then — 2 made by the ſaid J. at L. whereof he is 
convicted, as by the record and proceedings thereof re- 
maining in our ſaid court of the — is manifeſily ap- 
parent: And whereas the ſaid M. after the recovery of the 
damages aforeſaid, to wit, on the 1ſt day of March in the 
year of our Lord 1739. at Lendon aforeſaid, took to her 
huſband one P. S. And altho' judgment is rendered in 
form aforeſaid, yet execution of the ſaid judgment ſtill 
reſteth to be made to them the ſaid P. M. and G. as we 
have received information from the ſaid P. M. andG. 
and becauſe we are willing that ſuch things as are right- 
ly done in our ſaid court ſhould meet with a due execu- 
tion; we command you that by honeſt and lawful men 
of your bailiwic, you cauſe it to be made known to the 
ſaid F. that he be before our juſtices at W. in eight days 
of the Holy Trinity, to ſhew if he hath or knoweth any 
thing to ſay for himſelf why the ſaid P. M. andG. ought 
not to have execution againſt him for the damages afore- 
faid according to the form and effect of the faid reco- 
very, if it ſhall ſeem expedient to him ; and have you 
there the names of them by whom you ſhall cauſe it to 
be made known to him, and this writ. Witneſs Sir 
Fohn Willes, knt. at Weſtminſter, the 19th day of May in 
the 13th year of our reign. 


Borrel. 


Devonſhire, H E ſheriff was commanded, that 

to wit, whereas E. P. clerk, and R. F. the 
younger, gentlemen, lately, that is to ſay, in the term of 
the Holy Trinity in the tenth year of his preſent majeſty's 
reign, in his ſaid majeſty's court of the bench here, . 
he conſideration of the ſame court had recovered * 


Common Fleas. 


RC. late of, &c. clerk, as well a certain debt of 25ot. 
25 alſo 50s. which in the ſame court were adjudged to 
the ſaid E. P. and R. F. for their damages, which they 
had ſuflained by reaſon of the detaining the ſaid debt, 
whereof he is convicted, as by the record and proceſs 
thereof remaining in the ſame court manifeſtly appear- 
eh: And whereas the ſaid E. afterwards died, and the 
ſaid R. F. ſurvived him; nevertheleſs execution of the 
faid judgment yet remaineth to be made, as the king 
hath been informed by the ſaid R. F. and becauſe, &c. 
that by honeſt, &c. he ſhould make known to the ſaid 
R. C. that he ſhould be here at this day, te wit, on the 
and LOL of the aſcenſion of our Lord, to ſhew if any 
hing, &c. why the ſaid R. F. ought not to have execu- 
fre. bon againſt him for the debt and damages aforeſaid, ac- 
__ cording to the form of the ſaid recovery, if, &. And 
dow at this day the ſaid R. F. cometh here in his proper 
* pom, and olfirech himſelf the fourth day againſt the 
a 


id R. C. in the plea aforeſaid ; and he, though ſolemn- 


be ly called, cometh not: and the ſheriff now returneth, 
Al far he hath nothing, &c. nor is to be found, &c. there- 


** ſore it is conſidered, that the ſaid R. F. have execution 
zgainſt the ſaid R. C. for the debt and damages aforeſaid, 
by default, &c. 


men GEORGE the third, &. To the ſheriff of Mid- 
the er, greeting. Whereas . N. late of, &c. and . 
days late of, &c. lately, that is to ſay, in the term of 
any Leſter in the 17th year of our reign, in our court of 
ght I common pleas, before Sir William De Grey, knight, and 
ore- MW his companions, our juſtices of our court of common 
eco- pleas at Meſiminſter, acknowledged, and each of them 
you did acknowledge to owe to J. M. the ſum of Sol. which 
it to ſaid ſum of Bol. they the ſaid . N. and . V. tor 
Sir MI themſelves and their heirs willed and granted, and each 
y in of them for himſelf and his heirs did will and grant, to 

be made of the lands and chattels of each of them, and 

to be levied to the uſe and behoof of the ſaid 7. And 
7 whereas alſo A. A. late of, &c. otherwiſe called, &c. the 

ſame term before the ſame juſtices in our ſaid court ac- 

knowledged himſelf to owe to the ſaid J. the ſum of 

160l. which ſaid ſum of 1601. the ſaid 4. for himſelf and 
that W his heirs, willed and granted to be made of his lands and 
the chattels, and to be levied to the uſe and behoof of the ſaid 
n of W 7. under this condition, that if judgment ſhould happen 
yo be given in our ſaid court for the ſaid J. againſt the faid 


A Jin 
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A. in a certain plea of debt upon demand 200]. by the 
ſaid J. againſt the ſaid A. in our ſaid court brought, then 
the ſaid A. ſhould ſatisfy as well the ſaid debt of 200l. 
as alſo all the damages which to the ſaid J. againſt the 
faid J. in our ſaid court by occaſion of detaining the 
faid debt ſhould be adjudged, or render his body on that 
occaſion to our priſon of the Fleet; and altho' the faid 
F. in the term of the Holy Trinity in the 18th year of 
our reign, before the aforeſaid Sir Willam De Gry, 
knight, and his companions, our juſtices of our ſaid 
court of common pleas at Weftminſter, by the conſidera. 
tion of the ſame court recovered againſt the ſaid A. az 
well the ſaid debt of 2ool. as alſo By which to the ſaid 
J. againſt the ſaid A. in our ſame court were awarded 
fyr his damages which he had by occaſion of detaining 
he ſaid debt whereof he is convicted, as the record and 
proceedings thereof in our ſaid court now remaining 
manifeſtly appeareth : Nevertheleſs the ſaid A. hath nat 
ſatisfied the ſaid J. for the debt and damages aforeſaid, 
nor rendered his body to our ſaid priſon upon the occa- 
ſion aforeſaid, according to the form of the ſaid recog: 
nizance, as we have given to underſtand by the informa- 
tion of the ſaid F. And becauſe we are willing that 
thoſe things which are rightly done and acknowledged 
in our ſaid court, ſhould be brought to a due execution, 
we command you, that by honeſt and lawful men of 
your bailiwic you make known to the ſaid V. N. and 
V. V, and A. A. that they be before our juſtices at Mel. 
min/ter on the morraw of All Souls, to ſhew if they know 
of or have any thing to ſay for themſelves, that is to 
lay, the ſaid W. N. why the ſaid Sol. by him in form 
aforeſaid acknowledged ſhould not be made upon his 
lands and chattels, the ſaid V. V. why the ſaid 80l. by 
him in form aforeſaid acknowledged ſhould not be made 
upon his lands and chattels, and the ſaid 4. A. why the 
ſaid 160l. by him in form aforeſaid acknowledged, 
ſhould not be made of his lands and chattels, to the uſe 
and behoof of the ſaid J. to be levied according to the 
form of the ſaid recognizance, if to them it ſhall ſeem 
expedient: And have you there the names of thoſe by 
whom you ſhall give ſuch notice, and this writ. Wit- 


neſs Sir William De Grey, knt. at Weſtminſter, the Gth day 
of November in the 19th year of our reign. 


D 


Common Pleas. 


Eafter 6 Ann. Ro. 336. 


London, TT was commanded to the mayor, aldermen Entry of a re- 


to wit, and ſheriffs of London, that immediately cogrizance of 
after the receipt of this writ they ſhould have the body bail on a Habeas 


of J. S. derained as it was ſaid in the priſon of the lady 


corpus cum 
caula. 


the queen under their cuſtody, by whatſoever name the ſaid Ihe Habeas 
[ſhould be called in the ſame, together with the day and Corpus. 


cauſe of the taking and detaining of the ſaid I. before Sir 
Themas Trevor, knt. chief juſtice of the ſaid lady the 
queen of the bench, at his chamber in the Inner Temple, 
London, todo and receive all and ſingular thoſe things which 
the ſaid chief juſtice ſhould then and there conſider of him 


in that behalf: And that they ſhould have there that writ, 


&c. Afterwards, to wit, on the 19th day of February in the The return. 


year of our Lord 1706, the ſaid J. came in his proper 
perſon, under the cuftody of the ſaid ſheriffs, by virtue 
of the ſaid writ, and the ſaid ſheriffs, namely Sir A. C. 
knt. and Sir V. B. knt. now return that the execution 
of the ſaid writ appeareth in a certain ſchedule annex- 
ed to that writ, the tenor of which ſaid ſchedule fol- 
loweth in theſe words: We Sir Z. C. knt. and Sir V. 
B. knt. ſheriffs of the city of London aforeſaid, certify to 
Sir Thomas Trevor, knt. chief juſtice of the lady the 
queen of the bench, &c. named in the writ annexed to 
this ſchedule, that before the coming of the ſaid writ to 
us, 70 wit, on the 28th day of January in the 5th year of 
the reign of our lady Anne, by the grace of God, of 
England, Scotland, France, and Ireland, queen, defender of 
the faith, &c. I. S. named in the ſaid writ, was taken at 
London aforeſaid, and detained in the priſon of the ſaid 
lady the queen under our cuſtody, by virtue of a certain 
plaint levied in the court of the ſaid lady the queen held 
on the dayand yearaboveſaid, before me the ſaid Sir A. C. 
knt. one of the ſheriff of the city aforeſaid, againſt the ſaid 
J by the name of, &c. at the ſuit of E. S. in a plea of 
debt upon demand of 4ol. whereupon the ſaid parties 


| have pleaded to an iſſue of the country, and fo it de- 


pendeth undetermined ; and this is the cauſe of the tak- 
ing and detaining of the ſaid J. S. whoſe body we have 
ready. Afterwards, to wit, on the faid 19th day of Fe. 
bruary in the year of our Lord 1706, aforeſaid, before 
Robert Tracey, eſq; one of the juſtices of the court here, 
at his chamber ſituate in Serjeants Inn in Fleet-fireet, came 
the ſaid J. and E. V. of Staple's Inn, London, gent. and 
M. J. of Fetter-Lane, Londen, gent. in their proper per- 


ton, 


Recognizance. 
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ſon, and undertook, and each of them undertook, 
<vit, the ſaid J. in the ſum of Sol. and the ſaid E. and 
M. for themſelves ſeparately in the ſum of 4ol. that the 
faid J. ſhould appear here in his proper perſon, or by 
his attorney ſufficient in the law, to the action or wry 
of the ſaid E. of and upon the cauſe aforeſaid, before 
the end of rwo terms then next following, to be ſued 
out and proſecuted in the ſame rerm here, and to anſwer 
to the ſaid E. in the plea aforeſaid ; and alſo if it ſhould 
happen that judgment after the appearance of the ſaid 
J. made in the court here ſhould be given for the ſaid b. 
to ſatisfy the ſaid E. of the debt to be recovered or ad. 
judged againſt the ſaid J. in the plea aforeſaid, or that he 
the ſaid J. ſhonld render himſelf on that occaſion to the 


h 2 of the ſaid lady the queen of the Fleet, which 


aid ſum of 8ol. acknowledged by the ſaid J. in form 
aforeſaid, the ſaid J. acknowledged to be made of his 
lands and chattels; and which ſaid ſum of gol. ſepa- 
rately acknowledged by the ſaid E. and M. in form 
aforeſaid, the ſaid E. and M. and each of them ſeparate. 
ly acknowledged to be made of their lands and chattels, 
and to be levied to the uſe and behoof of the ſaid E. in 
form aforeſaid, if it ſhould happen that the ſaid I. ſhould 
make default in any of the premiſſes, and be convicted 
thereof in lawful manner: Which ſaid recognizance the 
ſaid juſtice afterwards, 9 wwit, on the zoth day of April 
in this ſame term, by his own proper hands delivered 
here into court to be inrolled of record, &c. 


ANNE, c. To the ſheriff of Middleſex greeting, 
Whereas I. S. E. V. of London, gent. and M. J. of Lo 
don, gent. on the 19th day of February in the year of our 
Lord 1706. before Robert Tracey, eſq; one of the juſtices 
of our court of the bench, at his chambers ſituate in 
Serjeants Inn in Fleet-flreet, London, in their proper perſons 
undertook, and each of them undertook, to wit, the ſaid 
J. in the ſum of Sol. and the ſaid E. and M. for them- 
ſelves ſeparately in the ſum of gol. that the ſaid l. 
ſhould appear in our court before our juſtices at Wef- 
minfter in his proper perſon, or by his attorney ſufficient 
in the law, to the action or writ of one F. S. againſt 
him the ſaid J. of a plea of debt upon demand 4ol. to 
be ſued out and proſecuted in our ſame court before the 
end of two terms then next following, and to anſwer to 
the ſaid F. in the plea aforeſaid; and alſo if it ſhould 
happen that judgment after the appearance of the ſaid 
J. made in the ſame court ſhould " given for the ſaid 
E. then to ſatisfy the ſaid E. of the debt and damages » 


Common Pleas. 


be recovered or adjudged againſt the ſaid I. in the plea 
aforeſaid, or that he the ſaid J. ſhould render himſelf on 
that occaſion to our priſon of the Fleet, which ſaid ſum 
of 8ol. acknowledged by the ſaid J. in form aforeſaid, 
the ſaid J. acknowledged to be made of his lands and 
chattels, and which ſaid ſum of 4ol. ſeparately acknow- 
ledged by the ſaid E. and M. in form aforeſaid the ſaid 
E. and M. and each of them ſeparately acknowledged 
to be made of their lands and chattels, and to be levied 
to the uſe and behoof of the ſaid E. if it ſhould happen 
that the ſaid 7. ſhould make default in any of the pre- 
miſſes, and be thereof lawfully convicted: Which ſaid 
recognizance the ſame juſtice afterwards, 10 wit, on the 
zoth day of April in the ſixth year of our reign, by his 
own proper hand delivered into the ſaid court, to be in- 
* of recend, and it is inrolled there, as by the re- 
cord thereof remaining in our ſame court maniſofily ap- 
peareth of record; And altho the ſaid E. before the end 
of two terms next after the ſaid time of the ſaid recog- 
nizance made in form aforeſaid, 10 vit, on the 23d day 
of May in the 6th year of our reign, ſued out our cer- 
tain original writ of and upon the ſaid plea, out of our 
court of chancery, the* fame court being at Weſtminſter 
in our county of Middleſex, againſt the ſaid I. return- 
able and returned in our court before our juſtices at Meſt- 
ninſter on the morrow of the Holy Trinity then next fol- 
lowing ; to which ſaid original writ ſued out and proſe- 
cuted by the ſaid E. in form aforeſaid, the ſaid J. by J. C. 
then his attorney, appeared in our ſame court before our 
Juſtices at Weſtminſter, — to the form of the ſaid re- 
cognizance, and in the ſame plęa in our ſaid court pleaded 
to iſſue; and in ſuch manner it was proceeded thereupon 
in our ſame court before our juſtices at We/minſter, that af- 
terwards, to wit, in the term of the Holy Trinity in the 6th 
year of our reign, before Sir Thomas Trevor, knt. and his 
companions, our juſtices of the bench aforeſaid, the ſaid 
E. by the conſideration of the ſame court recovered againſt 
the ſaid I. as well the ſaid debt of 4ol. as ; 
which then were adjudged to the ſaid E. in our ſame 
court for her damages which ſhe then had by occaſion 
of the detaining that debt, whereof he is convicted, as 
manifeſtly appeareth by the record and proceſs therein 
remaining in our court before our juſtices at Weſtminſter - 
Nevertheleſs*the ſaid I. hath not not yet ſatisfied the {aid 
E. of the debt and damages aforeſaid recovered in form 
aforeſaid, nor hath he yet rendered his body in execu- 
tion of the ſaid judgment to our priſon of the Fleet, ac- 
cording to the — and effect of the ſaid recognizance, 


as we have been informed by the ſaid E. And becauſe 
Vor. IL R we 


; 239 


Recognizance 
inrolled, 


Breach. 


Scire facias by 
adminiſtrator 
againſt bail, 
after judgment 
affirmed in er- 
ror. 


Sire Factas. 


we would that thoſe things, which in our ſaid court are 
rightly acted, ſhould be demanded by a due execution; 
We command you, that by good and lawful men of your 
bailiwic you make known to the ſaid J. Z. and M. that 
they be before our juſtices at Weftminfier on the ocſave of 
St. Hilary, to ſhew if any thing they have or know to 
ſay for themſelves, 1% wit, the ſaid J. why the ſaid $0l. 
by him in form aforeſaid acknowledged, of his lands 
and chattels, and the ſaid F. why the ſaid 4ol. acknow- 
ledged by him in form aforeſaid, of his lands and chat- 
tels, and alſo the ſaid M. why the ſaid 4ol. alſo acknow- 
ledged by him in form aforeſaid, of his lands and chartels, 
ought not to be made and levied to the uſe and behoof 
of the ſaid E. according to the form of the ſaid recog- 
nizance, if it ſhall ſeem expedient to them, and have 
there the names of them by whom you ſhall make 
known to them, and this writ. Witneſs, &c. 


GEORGE III. by the grace of God, of Great Bri. 
tain, France, and Ireland, king, defender of the faith, 
&c. To the ſheriff of. Middleſex greeting. Whereas 
J. S. late of Forſter Lane, London, painter-ſtainer, and I. 
. the younger, late of the Bank Side Southwark, iron- 
founder, lately, that is to ſay, in the term of - St. Hilary 
in the 3d year of our reign, in our court of common 
pleas, before Sir R. E. knt. and his companions, then 
dur juſtices of our ſaid court of common pleas at Weft- 
minſter, acknowledged, and each of them did acknow- 
ledge to owe to G. S. the younger, by the name of G. 5. 
the ſum of 2001. which ſaid ſum of 200]. they the ſaid 7. 
S. and I. W. for themſelves and their heirs willed, and 
granted, and each of them for himſelf and his heirs 
did will and grant to be made of the lands and chattels 
of each of them, and to be levied to the uſe and behoof 
of the {aid G. S. upon this condition, That if judgment 
ſhould happen to be given in our ſaid court for the ſaid 
G. S. againſt X. E. late of Weſtminſter in your county, 
elq; in a plea of treſpaſs upon the caſe upon promiſe, to 


the damage of the ſaid G. of 120l. by the ſaid G. §. 


againſt the ſaid K. in our ſaid court brought, then the ſaid 


K. ſhould ſatisfy the ſaid G. S. all the damages which to 


the ſaid G. S. in our ſaid court in the ſaid plea of treſ- 
_ upon the caſe ſhould be adjudged, or ſhould render 
iis body on that occaſion to our priſon of the Fleet. 
And although the ſaid G. S. in the ſame term before the 
aforefaid Sir R. E. knt. and his companions, then our 

juſtices 


, 
f 
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E 
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juſtices of our ſaid court of common pleas at Weſtmin- 
fler, by the conſideration of our ſaid court recovered 
againſt the ſaid K. 1151. 10s. which to the ſaid G. in 
our ſaid court were adjudged for his damages which he 
ſuſtained on occaſion of the ſaid treſpaſs on the caſe 


aforeſaid, and whereof he is convicted, as by the record | 


and proceedings thereupon, which in our court before 
us by virtue of our writ to correct errors brought by the 
ſaid K of and concerning the premiſſes, we lately cauſ- 
ed to be brought in our court before us, and which in 
our court before us now remaining in all things affirmed 
may manifeſtly appear. And whereas the ſaid G. after- 
wards, to wit, the 16th day of March in the year of our 
Lord 1730, at Weſtminfler aforeſaid, died inteſtate, and 
after whoſe death adminiftration of all and fingular the 

oods and chattels, rights and credits which were the 
faid G.'s at the time of his death, by V. by divine Pro- 
vidence archbiſhop of Canterbury, primate of all England 
and metropolitan, on the 6th day of April in the year of 
our Lord 1731. at London in due form of law was com- 
mitted to G. S. father of the ſaid G. & the younger; as on 
the information of the ſaid G. S. the father, we have been 
given to underſtand. And whereupon in our ſaid court 
before us it was lately conſidered, That the aforeſaid 
G. F. the father might have his execution againſt the 
ſaid K. for the damages aforeſaid ; yet the ſaid K. hath 
not ſatisfied the ſaid & S. the younger, in his life time, 
nor the ſaid G. the father, ſince the death of the ſaid G. 
the younger, the damages aforeſaid ; neither hath the ſaid 
K. ſurrendered his body on that occaſion to the priſon of 
the Fleet, as on the information of the ſaid G. S. the fa- 
ther, we are given to underſtand. And becauſe we are 
willing that thoſe things which in like manner are re- 
quired, and in our ſaid court are rightly done, ſhould 
be brought to a due execution, We command you, that 
by honeſt and lawful men of your bailiwic you make 
known to the ſaid J. S. and V. W. that they may be be: 
fore our jyſtices at Weſtminſter on the morrow of the al- 
cenſion' of our Lord, to ſhew if any thing they know of 
or have to ſay. for themſelves, that is to ay the ſaid F. 
S. why the ſaid 2001. by him in form aforeſaid acknow- 
ledged, ſhould not be made upon his land and chattels, 
and the ſaid WY. V. the younger, why the ſaid 200]. by 
him in form aforeſaid acknowledged, ſhould not be 
made upon his lands, and chatrels and be levied accord- 
ing to the form of the ſaid recognizance, if to them 
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Britain, France, and Ireland, defender of the 


Scire Factas. 


it ſeems expedient. And have you there the names of 
them by whom to them you give ſuch notice, and this 
writ. Witnels. 


GEORGE III. by the grace of God, king of Great 

aith, &ec. 
To the ſheriff of Middleſex greeting. Whereas F.$ 
late of, &c. F. F. late of, &c. and T. P. late of, &c. late- 
ly in our court, 10 vit, in the term of the Holy Trinity 
in the year of our reign, before Sir R. E. 
knt. and his companions our juſtices of the bench a: 
Weſtminſter, acknowledged, and each of them did acknou- 


. ledge to owe to E. P. and M. F. the ſum of 381. which 


faid ſum of 38l. they the ſaid 7. S. F. and T. P. for 
themſelves and their heirs, willed and granted, and each 
of them for himſelf and his heirs did will and grant to 
be made of their and of each of their lands and chattels, 
and to be levied to the uſe and behoof of the ſaid E. and 
V. upon this condition, that if judgment ſhould hap- 
pen to be given in our ſaid court for the aforeſaid E. and 
V. againſt T. T. late of, &c. in a certain plea of treſpaſs 
on the caſe to the damage of the ſaid E. and V. of zol. 
proſecuted by the ſaid E. and . againſt the ſaid 7. 7 
in our ſaid court; Then the ſaid 7. T. ſhould ſatisfy al 
damages which ſhould be adjudged to the ſaid E. and / 
in our ſaid court, againſt the ſaid T. T. in the plea afore- 


| ſaid, or ſhould: render his body on that occaſion to the 


priſon of the Fleet. And although the ſaid E. and V in 
the term of in the year of 
our reign, before the ſaid Sir R. E. knt. and his compa- 
nions, our 8 of the bench at Weſtminſter aforeſaid, 
by the conſideration of the ſaid court recovered againſt 


the ſaid 7. T. zol. which were adjudged to the ſaid E. 


The whole da: and W. in our ſaid court, for their damages which they 
mages and coſts had by occaſion of the ſaid treſpaſs on the caſe whereot 


2s taxed, 


he is convicted, as by the ſaid record and proceedings 
therein in our ſaid court remaining, plainly appeareth; 
yet the ſaid T. T. has not ſatisfied the ſaid damages to 
the ſaid E. and M. nor rendered his body, on the occaſion 
aforeſaid, to the priſon of the Fleet, according to the 
form of the ſaid recognizance, as from the information 
of the. ſaid E. and V. we are given to underſtand. And 
becauſe we will that thoſe things which in our ſaid court 
are rightly ated and acknowledged be duly executed, 
We command you that by good and lawful men of your 
bailiwic you make known to the ſaid F. S. F. and T. P. 
that they be before our juſtices at Weſtminſter on the 


morrov 


Common Pleas. 


morrow of the purification of the bleſſed virgin Mary 
to ſhew if any thing they have for themſelves; or know 
to ſay, to wit, the ſaid J. S. wherefore the ſaid 38. by 
him in form aforeſaid acknowledged, ought not to be 
made of his land and chattels: the ſaid F. wherefore 
the ſaid 381. by him in form aforeſaid acknowledged, 
ought not to be made of his lands and chartels, and the 
faid T. P. why the ſaid 381. by him in form aforeſaid 
ought not ro be made of his lands and chattels, and 
levied to the uſe and behoof of the ſaid E. and W. ac- 
cording to the form of the ſaid recognizance, if to them 
it ſhall ſeem expedient ; and have you there the names of 
them by whom you ſhall make it known unto them, 
and this writ. Witneſs Sir William De Grey, knt. the 
23d of January in the + year of our 
reign, | 


De Grey. 
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Declaration in 
treſpaſs for 
breaking the 
llaintiff 's 

uſe, aſſaulting 
and lying with 
kis wife. 


g 
4 
| 
| 


Memorandum 
of a declara- 
tion againſt an 

attorney. 


Treſpaſs. 


Middleſex, M. B. late of, &c. was attached to anſwer 

to wit, F. . of a plea, wherefore he broke 
and entered the houſe of the ſaid J. S. at the parifh of 
St. James Weſtminſter in the county of M. e and 
then and there with force and arms, made an aſſault on 
E. the wife of the ſaid F. and then and there beat, 
wounded and ill- treated, carnally knew and committed 
adultery with the ſaid E. and did other injuries to him, 
to the great damage of the ſaid J. and againſt the peace 
of our lord the preſent king, &c. And whereupon the 
ſaid F. by A. B. his attorney complaineth that the ſaid 
M. on the 6th day of O ue, in the ſeventeenth year of 
the reign of our Fee lord George III. now king of 
Great Britain, &c. and at divers other days and times 


between the ſaid 6th day of Ofober and the ſecond day 


of March then next following, at the pariſh of St. James 
Weſtminſter in the county of M. aforeſaid, with force and 
arms broke and entered the houſe of the ſaid J. and 
with force and arms made an aſſault. on E. the wile of 
the ſaid J. and then and there beat, wounded, ill- treated 
and committed adultery with the*ſaid E. whereby the 
ſaid 7. for the whole time aforeſaid there intirely loft the 
comfort, love and affection of the ſaid F. his wife, and 
then and there did other injuries to the ſaid F. to the 
you damage of the ſaid J. and againſt the peace of our 
aid lord the king: Wherefore the ſaid J. ſaith, that he 
is injured, and hath damage to the value of 1000). and 


thereof he bringeth ſuit, &c. 


Trin. 17 Geo. 3. 


Dorſerſhire, E it remembered, that on the 2oth day of 
April in Eaſter term in the 16th year of 

the reign of our lord the king that now is, R. V. Dr. of 
phyſic, came here by J. S. his attorney, and exhibited 
to the juftices of our lord the king of the bench here, 
his bill againſt V. B. gent. one of the attornies of the 
court 
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court of our ſaid lord the king of the bench here, pre- 


ſent here in court in his proper perſon, the tenor of 
which ſaid bill followeth in theſe words, to wit, To the Bill againſt an 


juſtices of the lord the king of the bench, Dor/ſet/hire, R. attorney of C. 


. Dr. of phyſic, by J. S. his attorney complaineth of ——— 


W. gent. one of the attornies of the court of the lord r. 
the . of the bench, 1 here in court in his pro- — or 
per perſon, for that the ſaid W. on the iſt day of May in with the plain- 
in the year of our Lord 1777, and at diverſe other days tiff's wife. 
and times between that day and the iſt day of May in 
the year of our Lord 1778, with force and arms made 
an aſſault upon M. the wife of the ſaid R. V. at S. in 
the ſaid county, and her the ſaid M. then and there ra- 
viſned, embraced and carnally knew, whereby the ſaid 
R. loſt and was deprived of the comfort and ſociety of 
his ſaid wife, and other injuries did to him, to the great 
damage of the ſaid R. V. and againſt the peace of our lord 
the preſent king, &c. Wherefore the ſaid R. faith that 
he is injured, and hath ſuſtained damage to the value of 
1000l. and thereupon he prayeth remedy, &c. Pledges Pledges. 
for proſecuting, 10 wit, J. D. and B. R. | 
And the ſaid V. B. in his proper perſon cometh and jmparlance. 
deſendeth the force and injury when, &c. and prayeth 
leave to imparle thereto here, until Friday next after the 
morrow of the Holy Trinity; and he hath it, &. The 
ſame day is given to the ſaid R. V. here, &c. At which 
day cometh here as well the ſaid R. W. by his ſaid at- 
torney, as the ſaid V. B. in his proper perſon. And the 
ſaid R W. requireth that the ſaid V. B. may anſwer his 
ſaid bill, &c. And the ſaid V. B. in his proper perſon Plea, Not guil- 
defendeth the force and injury when, &c. And faith ty. 
that he is in nothing guilty of the premiſſes above laid 
to his charge, as the ſaid R. V. above complaineth 
againſt him; and of this he putteth himſelf upon the 


country; And the ſaid R. VW. likewiſe. Therefore the ſhe- Iſſue. 
riff is commanded, that he cauſe to come here on vegire award- 


Wedneſday next after three weeks of the Holy Trinity, ed. 
twelve, &. By whom, &c.. Who neither, &. To 


recognize, &c, Becauſe as well, Kc. 


Middleſex, to wit, G. F. late of, &c. was attached to Declaration in 
anſwer unto M. B. ſpinſter, in a plea, why he the ſaid treſpaſs, for 
C. with force and arms the houſe of. the ſaid M. at the wy _ 
pariſh of in the county aforeſaid, did break | ©. 

: * N rrying there 
and enter, and there without the leave, and againſt the and carryin 
* x | arrying 
will of the ſaid 1. a long time continued, and the goods away her goods, 
and chattels of the ſaid 1. there lately found to the 
| value 


Declaration in 
treſpaſs for 
breaking plain- 
tiff's cloſe, 
treading down 
the graſs, &c, 
laid ſpecially. 
C. B. 


Treſpaſs. 


value of 10]. did take, teile, carry away, and to his own 
roper uſe convert and diſpoſe, and other wrongs to the 
ie M. did, to the great damage of the ſaid M. and 


againſt the peace of our lord the now king, &c. And 


whereupon the ſaid M. by W. M. her attorney complain- 
eth, That the ſaid G. with force and arms, &c. on the 

day of in the year of 
the reign of George II. king of Great Britain, &c. the houſe 
of the ſaid M. at the pariſh aforeſaid in the county afore- 
ſaid, did break and enter, and there without the leave 
and againſt the will of the ſaid M. continued a long time 
(to wwit) for the ſpace of 24 hours, and the goods and 
chattels, t wit, one feather bed, &c. of the ſaid M. 
there lately-found, to the value of the aforeſaid 10l. did 
take, ſeiſe, carry away, and to his own proper uſe con- 
vert and diſpoſe ; and other wrongs, &c. to the great 
damage, &c. and againſt the peace, &. Whereupon 
the ſaid M. ſaith that ſhe is injured, and hath damage to 
the value of 10l.- and thereof ſhe bringeth ſuit, &c. 


Oxford/hire, to wit, M. F. late of, &c. was attached to 
anſwer to S. S. of a plea, wherefore he the ſaid M. with 
force and arms the cloſe of the ſaid S. in the pariſh of 
Waterperry in the ſaid county of O. broke and entered, 
and the graſs late growing hers to the value of 51. trod 
down and conſumed with his feet and the feet of his 
ſervants, by his and their walking. thereon, and other 
graſs late growing there of the ſaid S. to the value of Fl. 
trod down and conſumed with horſes, oxen, cows and 
hogs, and other graſs of the ſaid S. late growing there, 


to the value of 5]. with carts and carriages trod down 


and conſumed, and the earth and ſoil thereof tore up 
and plowed, and fix cart-loads of flooded graſs laid 
down, unloaded and placed in the ſaid cloſe of the ſaid S. 
and permitted the ſaid flooded graſs to continue there for 
a long time, and alſo another cloſe of the ſaid S. in the 
pm aforeſaid broke and entered, and the graſs there 
ate growing to the value of fol. with his feet and the 
feet of his ſervants, by his and their walking thereon, 
and with horſes and dogs, by hunting in the ſaid cloſe, 
trod down and conſumed ; and the hedges, fences, gates 
and ditches ofthe ſaid S. late being there, to the value of 
10]. broke down, deftroyed, laid to the ground and filled 
up; and did him other wrongs to the great damage of 
the ſaid S. and againſt the peace of our ſovereign lord 
the king. And whereupon the ſaid S. by E. R. his attor- 
ney complaineth, That the ſaid M. on the 2oth day of 


Jul 


and times from the ſaid 1ſt day of April in the ſaid yu 
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uh in the year of our Lord 1776, at the pariſh of V. 
in the ſaid. county of O. with force and arms broke and 
entered a cloſe ot the ſaid S. containing ten acres, called 
Hoghill, in the ſaid pariſh of V. and the grafs of the 
ſaid S. late growing there, to the value, &c. trod down 
and conſumed with his feet and the feet of his ſervants, 
by his and their walking thereon, and fed on, trod down 
and conſumed the ſaid graſs with horſes, oxen, cows and 
hogs, and other graſs of the ſaid S. late growing there, 
tothe value, &c. with carts and carriages trod down and 
conſumed, and the earth and ſoil thereof then and there 
tore and plowed up with the ſaid carts and carriages, and 
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fix cart-loads of flooded graſs then and there laid down, 


unloaded and placed, and permitted the ſame graſs ſo 
laid down and placed, to continue in the ſaid cloſe for 
the ſpace of one month from thence following, and alſo 
continuing the ſaid treſpaſs as to the ſaid treading down, 
conſuming and feeding on the graſs, and alſo tearing 
and plowing up the earth and-ſoil of the faid clofe, at 
diverſe days and times from the ſaid 2oth day of July in 
the year aforeſaid to the 2oth day of October following; 
and alſo that he the ſaid M. on the 1ſt day of April in the 
year of our Lord 1773, at the pariſh. of V. aforeſaid, 
broke and entered another cloſe of the faid S. there being, 
called the Eæue ground, and the graſs of the ſaid S. then late 
growing there, to the value, &c. trod down and con- 
ſumed with his feet and the feet of his ſervants, by his 
and their walking thereon, and alſo with horſes and 
dogs, by their running thereon, in his the ſaid M. and 
his ſervants then and there hunting with the ſaid horſes 
and dogs in the ſaid laſt mentioned cloſe, and then and 
there broke down. and deſtroyed by the ſaid hunting of 
the ſaid M. and his ſervants, with the ſaid horſes and 
dogs, the hedges, fences, gates and ditches of the ſaid S. 
then and there, to wwit, 20 perches of hedges and 20 
perches of fences, and 20 perches of ditches, and five 
gates then and there being, of the value, &c. then and 
there broke, deſtroyed, laid to the ground, and filled up, 
continuing the ſaid laſt mentioned treſpaſs at divers days 


of our Lord 1773, to the day of the iſſuing forth of the 


original writ of the ſaid S. and then and there did him 
other wrongs, &c. to the great damage, &c. againſt the 
peace, &c. whereupon the ſaid S. declareth he is injured 
3 to the value of zol. and thereof he bringeth 
air, &c. 


And 


Continuanda, 


Continuando. 
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Plea as to part 
Not guilty. 


Iſſue. 


As to the reſi- 
due, that the 
locus in quo, 
&c. was parcel 
of common 
meadow, that 
E. R. long be- 
fore, &c. was 
ſeiſed in ſee of 
thelocus in quo, 
&c. and of ano. 
ther parcel of 
ground in the 
ſame meadow, 
to which he had 
no way but 
over the locus 
in quo, &c. that 
E. R. demiſed 
the ſaid other 
parcel of ground 
to the deft. who 
therefore juſti- 
fies in uſing his 
way tothe ſame, 
doing as little 
damage as he 


could. 


Treſpaſs. 


And the ſaid M. by H. H. his 9 cometh and de. Min? 
fendeth the force and injury when, &c. And as to the {tain 
coming with force and arms, and whatever is againſt MW: * 
the peace of his ſaid majeſty, and all the ſaid treſpaſs the | 
above ſu ppoſed to be done, except the breaking, and en- Nc 
tering of the ſaid cloſe called Hoghill, in which, &. and 
and the treading down and conſuming of the graſs af re- Mite 
ſaid there growing with his feet and the feet of his ſer. N 
vants, by walking thereon, and the feeding on, treading {Wea 
down and conſuming the graſs aforeſaid there growing 
with the ſaid horſes, and the treading down and con- {hid 
ſuming other the grafs there growing with the ſaid cars Mi'*0 
and carriages, and the tearing and plowing up with the M6! 
ſaid carts and carriages the earth and ſoil aforeſaid there, ſid. 
faith that he is not guilty thereof as the ſaid S. hath abgre Mii 
complained againfl him; and thereupon he putteth him- Air 
ſelf upon the country; and the ſaid &. doth fo likewiſe Nad 
And as to the breaking and entering the ſaid cloſe called id 
Heghill, in which, &c. and the treading down and con- ente 
ſuming of the graſs aforeſaid there growing with his{nil 
feer and with the feet of his ſervants, by walking thereon, bas 
and the feeding on, treading down, and conſuming the 
graſs aforeſaid there growing with the ſaid horſes, and 
the treading and conſuming other the graſs aforeſaid ther 
growing with the ſaid carts and carriages, and the tear- 
ing and plowing up with the ſaid carts and carriages the 
earth and ſoil aforeſaid there, the ſaid M ſarth that the 
ſaid S. ought not therefore to have his ſaid action again: 
him, becauſe he ſaith, that the ſaid «cloſe called Hagſil 
in which the ſaid treſpaſs is above ſuppoſed to be done th 
at the ſaid time when, &c. was and is a piece of mer ert. 
dow containing 10 acres, parcel of a certain common 
meadow called /'og/ill in the pariſh of H. aforeſaid. An 
the ſaid M. further ſaith, that long before the ſaid time 
when, &c. E. R. eſq; was ſeiſed in his demeſne as of ſe 
as well of the ſaid cloſe in which, &c. parcel, &c. as0 
another parcel of the ſaid common meadow containing 
by eſtimation two acres, with the appurrenances, at one 
and the ſame time; and being fo ſeiſed thereof, the ſail 
E. had not any way to the ſaid parcel of the ſaid meadov 
containing two acres, except from . aforeſaid in the 
county of B. through and over the faid cloſe in which, 
&c. parcel, &c. into the ſaid parcel of the ſaid meadon 
containing by eftimation two acres, and back again fron 
that parcel of the ſaid meadow into, through and ov?! 


the ſaid cloſe in which, &c. to V aforeſaid, for the u arc 
and enjoyment of the ſaid parcel of the ſaid meadoV 
containing by eſtimation two acres z and the ſaid E. be. 

in? 
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f the ſaid meadow, and back again from his ſaid _ 
of the ſaid meadow into, through and over the ſai 
In which, &c. parcel, &c. for the fetching, taking and 
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ing ſo ſeiſed of the ſaid parcel of the ſaid meadow con” 


aining by eſtimation two acres, with the appurtenances, 
s aforeſaid, he the ſaid E. nor then having any way to 
the ſaid parcel of the ſaid meadow containing two acres 
except from W. aforeſaid in the ſaid county of B. through 
nd over the ſaid cloſe, in which, &. parcel, &c. into 
he parcel of the ſaid meadow containing by eſtimation 
wo acres, and back again from that parcel of the ſaid 
meadow into, through and over the ſaid cloſe in which, 
ke. to W. aforeſaid, for the uſe and enjoyment of the 
aid parcel of the ſaid meadow containing by eftimation 
wo acres, before the ſaid time when, &c. to ait, on the 
ch day of March in the year of our Lord 1736, afore- 
ſaid, at the pariſh aforeſaid, demiſed to the ſaid M. the 
aid parcel of the ſaid common meadow containing by 
eſlimation two acres, with the appurtenances ; To have 
and to hold to the ſaid M. from thence ar the will of the 
faid E. and M. by wirtue of which ſaid demiſe the faid M. 
entered into the ſaid parcel of the ſaid meadow fo de- 
miſed to him as aforefaid, with the appurtenances, and 
has been from thenceforth hitherto polleſſe thereof, and 
being ſo poſſeſſed, he the ſaid M. of neceſſity had and 
ought to have a way from V. aforeſaid into, x 

over the ſaid cloſe in which, &c. parcel, &c. into his 


ſaid parcel of his ſaid meadow, and back again from his 
aid parcel of his ſaid meadow into, through and over 
the ſaid cloſe in which, &c. Parcel, &c. to W. aforeſaid, 
for the neceſſary uſe and enjoyment of the ſaid parcel of 
the faid common meadow ; and therefore he the ſaid M. 
at the ſaid ſeveral times when, &c. went with his ſaid 
carts and carriages in the ſaid declaration mentioned, 
drawn by his ſaid horſes therein alſo mentioned, in the 
lad way from W. aforeſaid into, through and over the 


ad cloſe in which, &c. parcel, &c. into his ſaid parcel 
cloſe 


arrying of the hay and graſs of the ſaid M. growing, 


ariſing and made in his ſaid parcel of the faid common 
meadow, with his ſaid horfe 


es, carts and carriages, by 
umſelf and his ſaid ſervants in the ſaid way, as it was 


lawful for him; and in ſo doing he the ſaid M. and his 
laid ſervants neceſſarily trod down and conſumed with 


heir feet in walking in the ſaid way a little of the graſs 


aforeſaid, then growing in the ſaid cloſe in which, Kc. 
parcel, &c. and the ſaid horſes of the ſaid M. in their 
paſſing in the ſaid way through the ſaid cloſe in which, 


&c. 


rough and 


24% 
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&c. 'parcel, &c. for the cauſe aforeſaid, againſt the will 
of the ſaid M. did ſnatch and eat, and neceſſarily trod 
down and conſumed a little of the graſs aforeſaid there 
growing, doing as little damage as might be; and the 


aid M. did neceſſarily in uſing his ſaid way tread down 


Replication de 
ininria ſua pro- 


Pr ia. 


and conſume on that occaſion a little other graſs there 
growing with the ſaid carts and carriages, and tore and 
plowed up with his ſaid carts and carriages on that occa- 
ſion the earth and ſoil aforeſaid there, doing as little da- 
mage there on that occaſion as he could; which are the 
breaking and entering of the ſaid cloſe called Hoghill in 
which, &c. and the treading down and conſuming. of 
the graſs aforeſaid there growing with his feet and the 
feet of his ſervants, by walking thereon, and the feeding 
on, treading down and conſuming the grafs aforeſaid 
there growing with the ſaid horſes, and the treading 
down and conſuming other the graſs aforeſaid there 
growing with the ſaid carts and carriages, and the tearing 
and plowing up with the ſaid carts and carriages the 
earth and ſoil aforeſaid there, of which the ſaid S. hath 
above complained againſt him ; and this he is ready to 
verify: Wherefore he prayeth judgment if the faid 8. 
ought therefore to have his ſaid action againſt him, 


C. * 

And the ſaid S. as to the ſaid N and entering of 
the ſaid cloſe called Hoghill, in which, c. and the tread- 
ing down and conſuming «of the graſs aforeſaid there 
growing, with his feet and the feet of his ſervants by 
walking thereon, and the feeding on, treading down and 
conſuming the graſs aforeſaid there growing with the 
ſaid horſes, and the treading down and conſuming other 
the graſs aforeſaid there growing with the ſaid carrs and 
carriages, and the tearing and plowing up with the ſaid 
carts and carriages the earth and ſoil aforeſaid there, re- 
plieth, that he ought not to be precluded from having his 
ſaid action to be maintained againſt the ſaid M. for the 
ſame, by any thing above pleaded by him thereto, becauſe 
he the ſaid S. ſaith, that the ſaid M. at the ſaid time in 
which, &c. at the pariſh of V. aforeſaid, broke and en- 
tered the ſaid cloſe called Hoghill, in which, &c. and the 
ſaid graſs of the ſaid S. late growing there, trod down 
and conſumed with his feet and the — of his ſervants, 
by his and their walking thereon, and fed on, trod down 
and conſumed the ſaid graſs with the ſaid horſes, and the 
ſaid other graſs of the ſaid S. late growing there, with 
carts and carriages trod down and conſumed, and the 
earth and ſoil thereof then and there tore and plowed up 
with the ſaid carts and carriages, of his own wee 
without 
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without ſuch cauſe by him the ſaid M. above in his ſaid 

plea alledged ; and this the ſaid S. prayeth may be in- 

quired of by the country; and the ſaid M. doth fo like- Iſſue. 

wiſe: Therefore the ſheriff is commanded, that he cauſe Venire award- 
to come here from the day of the holy Trinity in three ed. 

weeks, 12, &c. and who neither, &c. to recognize, &c. 


becauſe as well, &c. 


Cumberland, F. F. late of, &c. was attached to anſwer to Dedaration ir: 
to wit, * W. H. in a plea wherefore he with force treſpaſs for en- 

and arms entered into the free chaſe of the ſaid V at M. tering plt's 

in the county afGreſaid;, and without his licence and con- free chaſe and 

ſent in the ſame did hunt, and did take, kill and carry I 

. . g and 

away. hares; conies, pheaſants and partridges; and alſo killing game. 

wherefore he with force and arms entered into the free &c. 

warren of the ſaid / at M. aforeſaid, and without his 

licence and conſent there did hunt and take, kill and 

carry away other hares, conies, pheaſants and partridges, 

and other injuries to him did, tothe great damage of the 

faid V. and againſt the peace of our lord the king; and 

whereupon the ſaid /. by T. B. his attorney complaineth, 

that the aforeſaid F. on the day of in the 

year of the reign of his preſent majeſty, and on 

divers other days and times between that day and the 1ſt 

day of March in the year of the reign of his ſaid 

majeſty, with force and arms, &c. entered into the free 

chaſe of the ſaid W. at M. aforeſaid, and without his li- 

cence and conſent did in the ſame hunt, and did take, 

kill and carry away hares, ts wit, 20 hares, conies, !s ait, 

40 conies, pheaſants, to wit, 20 pheaſants, and partridges, 

te wit, 20 partridges ; and alſo that the ſaid F. on the faid 

ſeveral days and times aforefaid, with force and arms, 

&c. entered into the free warren of the ſaid V at M. afore- 

ſaid, and without his licence and conſent there did hunt, 

and did take, kill and carry away other hares, 7 dit, 

20 other hares, conies, 4 wit, 40 other conies, phea- 

ſants, to wit, 20 other pheaſants, partridges, 19 wit, 20 

other partridges ; and other injuries, &c. to the great 

damage, &c. and againſt the peace, &c. whereupon. 

the ſaid V. ſaith, that he is prejudiced, and hath re- 

ceived damage to the value of 20l. and thereof he bring- 


eth ſuit, &c. 


7 H. late of, &c. was attached to an- Declaration in 


lo wit, ſwer T. B. of a plea, wherefore with treſpaſs for cut- 


force and arms he the trees of the ſaid T. B. at C. afore- ting down plt's 


ſaid growing to the value of zol. felled and cut down, dess corryong 
| away the tim- 


and n 
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and the timber and waod therefrom coming and ariſing 
took, carried away and converted to his own proper uſe, 
and the underwood and buſhes of him the ſaid T. B. at C 
aforeſaid growing, of the value of other 3ol. cut down 
and carried away, and other enormiries to him did, to 
the great damage of the ſaid T. B. and againſt the peace 
of our lord the now king, &c. And whereupon the ſaid 
7. B. by R. F. his attorney complaineth, That the ſaid 
T. H. on the 1ſt day of January in the year of our Lord 
1772, and on ſeveral other days and at ſeveral other times 
between that day and the 23d day of April in the year of 
our Lord 1777, with force and arms, &c. the trees of 
him the ſaid T. B. to wit, 100 oaks, 100 aſhes, too elms, 
too beeches, and 100 maples, growing in the ſever] 
cloſes, called K. P. B. &c. at C. aforeſaid, to the value, 
&c. felled and cut down, and the timber and wood, 
{to writ, 200 cart-loads of timber, and 200 cart-loads of 
wood) therefrom coming and ariſing, took, carried away, 
and converted to his own proper uſe, and the under. 
wood and buſhes of him the ſaid T. B. (to wit, 200 cart- 
loads of underwood, and 20q cart-loads of buſhes) grow- 
ing in the ſaid clofes, of the value, &c. cut down and 
carried away; and other enormities, &. to the grievous 
damage, &c. and againſt the peace, &c. whereby the 
{aid 7. B. faith, he is detrimented and hath ſuſtained da- 
mage to the value of 4ol. and thereof he bringeth this 


ſuit, &c. 


Leiceſterſnire, H R. late of, &c. was attached to an- 

to wit, þ * ſwer B. D. in a plea, wherefore 
with force and arms, a certain greyhound bitch,. and a 
certain other bitch of the ſaid B. of the price of 10l. at 
M. aforeſaid in M. aforeſaid in the county aforeſaid, with 
a gun he ſhot at and killed, whereby the ſaid B. not only 
loft the ſaid bitches, but alſo certain young whelps, 1 
wit, five young whelps of the ſaid greyhound bitch, and 
certain young whelps, to wit, five young whelps of the 
ſaid other bitch, which died for want of the ſaid bitches 
to ſuckle them, to wit, at MH. aforeſaid, and a certain 
other-grevhound bitch, and a certain other bitch of the 


aid B. late found at M. aforeſaid, of the price of 10l. he 


ihot at, hit, ſtruck, ſmote and wounded, by means 
whereot the laſt mentioned two bitches afterwards at M. 
aforefaid died, whereby the faid B. not only loſt the ſaid 
two laſt mentioned bitches, but alſo certain other young 
whelps, to agi, five other young whelps of the ſaid la 
mentioned greyhound bitch, and certain other young 
„helps, 7 wit, five other young whelps of the other wo 
the 
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the two laſt mentioned bitches, which afterwards died 
fr want of the two laſt mentioned hitches to ſuckle them, 
„ wit, at M. aforeſaid, and did other wrongs to the ſaid 
J to the great damage of the ſaid B. and againſt the 
eace of our ſovereign lord the king that now is, &c. 
And whereupon the ſaid R. by J. B. his attorney complain- 
eth, that the ſaid JI. on the 15th day of January in the 
year of our Lord 1776, with force and arms, &c. a cer- 
ain. greyhound bitch and a certain other bitch of the 
faid B. of the price of 10l. then found at M. aforeſaid, 
with a gun he ſhot at and killed, whereby the ſaid B. not 
only loft the ſaid bitches, but alſo certain young whelps, 
1 wit, five young whelps of the ſaid greyhound bitch, 


the other of the ſaid bitches, which afterwards, 40 wit, 
the ſame day and year at M. aforeſaid, died for want of 
the ſaid bitches to ſuckle them; and a certain other 
greyhound bitch, and a certain other bitch of the ſaid B. 
then found at M. aforeſaid, of the price of 10l. ſhot at, 
hit, ſtruck, ſmote and wounded, by means whereof the 
laſt mentioned two bitches afterwards, to wit, the ſame 
day and year, at M. aforeſaid died; whereby the ſaid B. 
and WF not only loſt thetwo laſt mentioned bitches, but alſo cer- 
dus IF tain other young whelps, 0 wit, five young whelps of 
the WW the laſt mentioned greyhound bitch, and certain other 
= young whelps, t wit, five young whelps of the other of 
this the two laſt mentioned bitches, which afterwards, to wit, 
the ſame day and year, died for want of the tyvo laſt 
mentioned bitches to ſuckle them, 10 wit, at M. aforeſaid, 

an and did other wrongs to the ſaid B. to the great damage 
* of the ſaid B. and againſt the peace of our ſaid ſo- 
* I vereign lord the king that now is; whereby the ſaid 


and certain Young whelps, 79 wit, five young whelps of 


A B. ſaith, that he is injured and damnified to the value of - 


= 1ol. and thereof he bringeth ſuit, &c. 

BY And the aforeſaid H. by S. S. his attorney cometh and 
q defendeth the force and injury when, &c. And as tq the 
, coming with force and arms, and the whole treſpaſs 
: aforeſaid above Tr to be done, except the ſhooting 


= at and killing of the ſaid greyhound bitch in the ſaid de- 
we claration firſt mentioned, ſaith, that he is not guilty ; 
* and of this he putteth himſelf upon the country z and 
- the ſaid B. likewiſe, &c. And as to the ſhooting 


2 at and killing of the ſaid greyhound bitch in the ſaid de- 
4 claration firſt mentioned, above ſuppoſed to be done, 
| aforeſaid H. ſaith, that the ſaid B. ought not to have his 
f aforeſaid action thereof againſt him, hecauſe he faith, 

that Sir . D. bart. long before the ſaid time when, &c. 


5 | and 


Plea as to part, 
Not guilty. 


Ifſue. 
As to the reſi- 
Cue, that the 


the greyhound uſed 


to haunt a park, 
and to hunt, 
&c. the deer, 
and being at the 
time when, &c. 
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as park-keeper 
juſtifies the 
thooting ker. 


| aforeſaid ; whereupon the aforeſai 
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and at the ſaid time when, &c. was and till is poſleſſed 
of and in a certain ancient park called B. Park in M. afore. 
ſaid, in which ſaid po long before the ſaid time when 
&c. and at the faid time when, &c. were great 
numbers of deer, of which park the aforeſaid H he. 
fore the ſaid time when, &c. and at the ſaid time 
when, &c. was keeper, and had the care and cuf. 
tody thereof; and the ſaid Sir V. being fo as aforeſaid 
potſeſled of the ſaid park, the ſaid greyhound bitch at 
divers times before the ſaid time when, &c. was uſed tg 
haunt the ſaid park and to hunt, chaſe and drive the deer 
there, in order to bite, wound and kill them, to the great 
hurt and damage of the faid deer; and at the ſaid time 
when, &c. was in the aforeſaid yp for the purpoſe 

H. as keeper and ſer- 
vant of the aforeſaid Sir V. and by his command at the 
ſaid time when, &c. in the ſaid park for the preſerya- 
tion of the ſaid deer there, did ſhoot at and kill the ſaid 
greyhound birch there, as it was lawful for him to do; 
which is the ſame ſhooting at and killing of the ſaid grey- 
hound birch in the ſaid declaration firſt mentioned, 
whereof the ſaid B. doth above in that behalf complain 
againſt him; and this he is ready to verify; whereupon 
he prayeth judgment if the ſaid B. ought to have his 
aforeſaid ay thereof againſt him, &c. 

And the ſaid B. as to the ſaid plea of him the ſaid .. 
as to the ſhooting at and killing of the ſaid greyhound 
bitch in the ſaid declaration firſt mentioned by him the 
ſaid H. committed, above pleaded in bar, ſaith, thar he 
by any thing above alledged by the ſaid H. in pleading 
ought not to be barred from having his ſaid action thereof 


. againſt him, becauſe he ſaith, that true it is, that the 


ſaid Sir V. D. bart. long before the ſaid time when, &c. 
and at the ſaid time when, &c. was and ftill is poſſeſſed 
of and in the ſaid park called B. Park in M. aforeſaid, 
and that within the ſaid park long before the ſaid time 
when, &c. and alſo at the ſame time when, &c. there 
were a great number of deer, and that the ſaid H. before 
the ſaid time when, & c. and at the ſaid time when, &c. 
was keeper, and had the care and cuſtody thereof, in 
manner and form as the ſaid H. hath above by his plead- 
ing alledged: But the ſaid B. further faith, that the ſaid 
H. upon the faid 15th day of January in the ſaid year of 
our Lord 1776, at M. aforeſaid, of his own wrong, and 
without the reſt of the cauſe by him above alledged, 
with a gun ſhot at and killed the ſaid greyhound bitch 
of the ſaid B. in the ſaid declaration fir above men- 


.tioned, as the ſaid B. above thereof complaiueth againſt 


him ; 
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him; and chis he prayeth may be inquired of by the 


country: And the ſaid H. likewiſe, &c. Therefore as well Iſſue. 


to try this iſſue as the ſaid other iſſue between the parties Venire 
aforeſaid above joined, the ſheriff is commanded, &c. awarded. 


Herefordſhire, A late of, &c. and M. his wife, Declaration in 
to wit, * were attached to anſwer M. P. treſpaſs againſt 
widow, of a plea, wherefore the ſaid M. the wife of the ares — 
ſaid M. with force and arms, at Roſs in the ſaid county pang * 
of H. took and carried away the corn in the ſtraw of the graw by the 
ſaid M. P. of the value of zol. there lately found, and wife, and con- 
converted and diſpoſed thereof to the uſe ol the ſaid V. verting it to the 


and other injuries to her did, to the great damage of the huſband'n uſe. 


faid M. P. and againſt the peace of our lord the preſent 
king: And whereupon the ſaid M. P. by J. B. her attorney 
complaineth that the ſaid M. the wife of the ſaid W. on 
the 2oth day of Auguſt in the year of our Lord 1776, 
with force and arms, at Roſs aforeſaid, the corn of the 
ſaid M. P. in the ſtraw, that is to ſay, 50 cart-loads of 
wheat in the ſtraw, 50 cart-loads of rye in the ſtraw, 
and 50 cart-loads of mongcorn in the ftraw of the ſaid 
M. P. of the value, &e. there lately found, took, carried 
away, and converted and diſpoſed thereof to the uſe of 
the [id W. and other injuries, &c. to the great damage, 
&c. and againſt the peace, &c. wherefore ſhe ſaith thar 
ſhe is injured and hath damage to the value of 4ol. and 
thereof ſhe bringeth this ſuit, &c. | 
Ard the ſaid W. and M. his wife, by F. K. their attor- Plea, as to part 
ney, come and defend the force and injury when, &c. Not gui.tys 
And as to the coming with force and arms and whatever 
is againſt the peace of his preſent majeſty, ſay that the 
ſaid M. the wife of the ſaid W. is not guilty thereof as 
the ſaid M. P. hath above complained againft them; and 
thereupon the t themſelves upon the country; and 
the ſaid M. P. doth ſo likewiſe. And as to the reſidue of Iſſue. 
the ſaid treſpaſs above ſuppoſed to be done by the ſaid M. As to the refi- 
the wife of the ſaid V. the ſaid V. and M. his wife ſay, dite, that the 
{? plaintiff licenſed 
that the faid M. P. ought not therefore to have her ſaid her to take 
action againſt them, becauſe they ſay that the ſaid M. P. away the corn, 
before the ſaid time when, &c. to wit, on the tgth day &c. 
of Auguſt in the year of our Lord 1776, aforeſaid, at Roſs 
aforeſaid, licenſed the ſaid M. the defendant to take and 
carry away the ſaid corn, and to convert and diſpoſe 
thereof to the uſe.of the ſaid V. by virtue of which ſaid 
licence ſhe the ſaid M. the defendant afterwards, ta wit, 
at the ſaid time when, &c. took and carried away the 
ſaid corn and converted and diſpoſed thereof to the uſe 
Vo. II. 8 of 
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of the ſaid W. her huſband, as it was lawful for her to 
do; which are the reſidue of the ſaid treſpaſs, of which 
the ſaid M. P. hath above complained againſt them ; and 
this —_ are ready to verify : Wherefore they pray judg- 


ment if the ſaid M. P. ought therefore to have her ſaid 
action againſt them, &c. 

And the ſaid M. P. as to the ſaid plea of the ſaid Js. 
and M. his wife, as to the reſidue of the treſpaſs aforeſaid, 
done by the ſaid H. the wife of the ſaid V. above in bar 
pleaded, faith that ſhe the ſaid M. P. by reaſon of any 
thing by the faid 77. and M. in the plea aforeſaid above 
aal ought not to be precluded from having her 
action aforeſaid thereof againſt them, becauſe ſhe the 
ſaid M P. ſaith that the ſaid M. the wife of the ſaid JV. 
on the day and year in the ſaid declaration mentioned, 
of her own wrong, at Rſs aforeſaid, the ſaid corn inthe 
ſtraw of the ſaid AA. P. there lately found, took, and car- 
ried away and converted and diſpoſed thereof to the uſe 
of the ſaid V in manner and form as the ſaid M. P. hath 
above complained ; without *this, that the ſaid M. P. li- 
cenſed the ſaid M. the defendant to rake and carry away 
the ſaid corn, and to convert and difpoſe thereof to the 
uſe of the ſaid V. her huſband, in manner and form as 
the ſaid V and M. his wife in the ſaid plea have above 
alledged ; and this ſhe is ready to verify: Wherefore as 
the faid V. and M. his wife hom above acknowledged 
the committing of that treſpaſs by the ſaid M. the de- 
fendant, the faid M. P. prayeth judgment and her da- 


mages aforeſaid, occaſioned by the committing of that 


treſpaſs, to be adjudged to her, &c. 
And the ſaid M. and M. his wife ſay as before, that the 


ſaid M. P. licenſed the ſaid M. the defendant to take and 


carry away the ſaid corn and to convert and diſpoſe 


thereof to the uſe of the ſaid W. her huſband, as the 
ſaid V. and M. his wife in their ſaid plea have above al- 
ledged ; and thereupon they put themſelves upon the 
country; and the ſaid M. P. likewiſe : Therefore, &c. 


Hil. 36, 37 Car, 2. C. B. 1683. 


Yorkfhire, I L. L. late of Marr in the county aforeſaid, 
to wit, * widow, was attached to anſwer G. N. 


gent. in a plea, wherefore with force and arms, into the 
manor of Marr with the appurtenances, and into 20 meſ- 
ſuages, 10 cottages, 400 acres of arable land, 400 acres 
of meadow, and 400 acres of paſture, with the appur- 
tenances of the ſaid G. fituate, lying and being in Marr, 

Bentley 
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Bently and Thorpe in Balne, ſhe broke and entered, and 
him the ſaid G. from the poſſeſſion and occupation of the 
manor and tenements aforeſaid, with the appurtenances, 
from the ſecond day of October in the 32d year of the 
reign of our lord the preſent king, until the 4th day of 
March in the 35th year of the reign of our ſaid lord the - 
reſent king, expelled and amoved; and ſhe the ſaid E. 
| the whole profits of the manor and tenements aforeſaid, 
from the ſaid ad day of Offober in the 324 year aforeſaid 
until the 4th day of March in the 35th year aforeſaid, ro 
the uſe of the Cid E. had and received ; whereby the 
ſaid G. the whole profit, benefit and advantage of the 
manor and tenements aforeſaid by the whole time afore- 
ſaid loſt, and the ſaid G. from the rece;pt of the profits of 
the manor and all the tenements abreſaid by reaſon 
thereof was hindered, and other injuries to him did, to 
the great damage of the ſaid G. and againſt the peace of 
our lord the preſent king, &c. And whereupon the ſaid 
G. by V. D. his attorney complaineth, that the ſaid E. 
on the 2d day of October in the 32d year of the reign of 
our ſovereign lord Charles II. now king of England, &c. 
with force and arms, &c. into the manor of [as before 19] 
was hindered, and other injuries, &c. to the great da- 
mage, &c. and againſt the peace, &c. Whereupon he 
faith, that he is the worſe, and hath damage to the value 
of 6001. and thereof he bringeth ſuir, &c. , 
And the ſaid E. by C. D. her attorney, cometh and de- plea, 
fendeth the force and injury when, &c. Anil as to coming Not guilty tc 
with force and arms, or whatever that is againſt the part. | 
peace of our ſaid lord the preſent king, and alſo the whole 
. treſpaſs aforeſaid, except in one meſſuage, 60 acres of 
J land, 40 acres of paſture, and 20 acres of meadow, with 
e 
e 
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the appurtenances, in Marr aforeſaid, parcel of the tene- 
ments in the declaration aforeſaid ſpecified ; and as to 
5 any W in the ſaid meſſuage, 60 acres of land, 40 
acres of paſture, and 20 acres of meadow, with the 
appurtenances, in and before the 23d day of January 
in the 32d year of the reign of our ſovereign lord Charles 
II. now king of England, &c. ſhe the ſaid E. faith that 
ſhe is not guilty thereof; and of this ſhe putteth herſelf 
upon the country; and the ſaid G. likewiſe, &c. And as Iſſue. 
to the ſaid treſpaſs in the ſaid one meſſuage, 60 acres of As to the reſi- 


. land, 40 acres of paſture, and 20 acres of meadow, with due. 

. the appurtenances above eg to be done, the ſaid E. 

6 faith, that the ſaid G. ought not to have or maintain his 

2 faid action thereof againſt her, becauſe ſhe ſaith that ſhe That long be 
S long before the ſaid G. had any thing in the tenements fore plaintiff 
*= laſt mentioned, with the appurtenances, 10 wit, on the had any thing 
r, 1oth day of June inthe year of our Lord 1674, one E. L. 8 
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thereof in fee, gent. was ſeiſed of the tenements with the appurtenances 
and deviſed laſt mentioned, in his demeſne as of fee. nd the ſaid 
them to E. wife E. being ſo thereof ſeiſed, before the ſaid time in which, 
* T. carl of H. Kc. to wit, on the 10th day of Auguſt in the year of our 
and M, late Lord | : | 
wife of R. carl Lord 1674, at Marr in the county aforeſaid, made his 

of S. and their teſtament and laſt will in writing, and thereby willed 

heirs for ever. and deviſed the ſaid tenements with the appurtenances to 

E. L. now the wife of Theophilus earl of Huntingdon, and 

. L. deceaſed, late the wife of Robert earl of Scarſdale, 

E. L. dies ſeiſed, and to their heirs for ever; And afterwards, to wit, on 

the day and year laſt mentioned, there died ſeiſed of the 

ſaid tenements, with the appurtenances in form aforeſaid, 

E. and NI. After whoſe death, to wit, on the 24th day of January in 

enter. the 32d year aforeſaid, the faid E. and M. into the ſaid 

tenements, with the appurtenances laſt mentioned, en- 

tered and were thereof ſeiſed in their demeſne as of fee, 

E. marries T. by virtue of the ſaid deviſe; and being ſo thereof ſeiſed, 

earl of H. the ſaid E. then at Marr aforeſaid, took for her huſband the 

ſaid Theophilus, earl of Huntingdon, and the ſaid M. then 

M. marries R. and there took for her huſband the ſaid Robert, earl of Scar/- 

earl of d. dale, whereby the ſaid earl of Huntingdon and E. in the 

right of the ſaid E. and the ſaid earl of S. and M. in the 

right of the ſaid M. on the ſaid 24th day of January in 

the year aforeſaid, were ſeiſed of the tenements aforeſaid 

laſt mentioned, with the appurtenances, in their de- 

Colour given to meſne as of fee. And the ſaid G. claiming the ſaid tene- 

the plaintiff, ments, with the appurtenances, by colour of a certain 

who enters, deed of feoffinent to him and his heirs thereof made by 

the ſaid E. L. before the day of the making the ſaid teſta- 

ment, when nothing of the ſaid tenements, with the ap- 

purtenances, ever paring into the Lee of the ſaid G. 

by the ſaid deed of feoffment, after the death of the ſaid 

F. I. to wit, on the 24th day of January in the 32d year 

atoreſaid entered into the ſame tenements, with the ap- 

Defendant by Purtenances. Upon which ſaid poſſeſſion of the ſaid G. 

command of the thereof the ſaid E. L. now defendant, hy the command 
earl of H. and of the ſaid earl of H. and earl of S. on the ſame 24th da 

the carl of S. of January into the ſaid tenements laſt mentioned, with 

3 re 1 re- entered, and the ſaid G. from the 

| poſſeſſion and occupation of the ſame tenements, with 

the appurtenances, then expelled and amoved ; and the 

profits of the ſame tenements laſt mentioned from thence 

for all the reſidue of the ſaid time in the ſaid declaration 

mentioned had and received, as ſhe well might, which 

are the ſame reſidue of the ſaid treſpaſs, whereof the 

ſaid C. above now complaineth ; and this ſhe is ready 

*5 verify: Wherefore ſhe prayeth judgment if the ſaid 

G. ought 


Py r 1 a Gr n. _— > cnt. as: 2 a 


—_— — 8 n Fenn XAwa a * 


a> | 


we be y TD e CD ww % ww << fs * 


Common Pleas, 


G. ought to have or maintain his ſaid action thereof 
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And the ſaid G. ſaith that the ſaid E. ought not to be Replication, 
admitted to the plea in bar above pleaded, as to the ſaid defendant ad 
. meſſuage, 60 acres of land, 40 acres of paſture, and placitum przd' 


20 acres of meadow, becauſe he ſaith that after the ſai 
time in the ſaid declaration mentioned, in which the 
faid treſpaſs in the ſaid declaration above is ſuppoſed to 
be done by the ſaid E. heretofore, 70 wit, in the term of 
St. Hilary in the 32d and 33d years of the reign of our 
ſovereign lord Charles II. now king of England, &c. in 
the court of our ſaid lord the preſent king before the 
then juſtices of our ſaid lord the king of the bench (the 
ſaid court being then at Meſiminſter in the county of M.) 
the ſaid E. by the name of E. L. late of Marr, widow, 
and one W.H. G. G. R. H. M. V. J. H. and J. S. were 
attached to anſwer the ſaid G. V. in a plea, wherefore 
with force and arms the manor of Marr, with the ap- 
purtenances, and 20 meſſuages, 10 cottages, 400 acres 
of land, 400 acres of meadow, and 400 acres of paſture, 
with the appurtenances in Marr, Bentley and Thorpe in 
Balne in the county of York, which B. G. eſq; and A. his 
wife had demiſed to the ſaid G. for a term which was 
not then paſſed, they entered, and him the ſaid G. from 
his ſaid farm ejected, and other injuries to him did, to 
the great damage of the ſaid G. N. and againſt the peace 
of our ſaid lord the preſent king; and whereupon the 
ſaid G. N. by T. P. then his attorney complained, that 
whereas the ſaid B. and A. on the 1ft day of October in 
the 32d year of the reign of our ſaid lord the king at 
Marr aforeſaid, had demiſed to the ſaid G. N. the manor 
and tenements aforeſaid, with the appurtenances, to 
have and to hold the manor and tenements afore- 
ſaid, with the appurtenances, to the ſaid G. and his 
aſſigns, from the feaſt of St. Michael the archangel 
then laſt paſt, until the full end and term of five years 
then next following and fully to be complete and 
ended; by virtue of which ſaid demiſe the faid G. N. 
had entered the manor and tenements aforeſaid, with 
the appurtenances, and was thereof poſſeſſed, and being 
ſo thereof poſſeſſed, the ſaid E. V. C. G. R. M. J. and 7. 
afterwards, to wit, on the ſaid 1ſt day of Odober in the 
32d year aforeſaid, with force and arms, &c. the manor 
and tenements aforeſaid, with the appurtenances, in 
form aforeſaid demiſed to the ſaid G. NM. for a term which 
was not then paſſed, had entered, and him from his ſaid 
farm had cjecied ; and other injuries, &c. ro the great 
damage, &c. and againft the peace, &c. Wherefore he 
then ſaid that he was injured, and had damage to _ 
value 
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In Hil. 32 & 
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Plaintiff as leſ- 
ſee of B. G. 
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brought eject- 
ment againſt de- 
fendant and fix 
others, 
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- 


Who pleaded 
Not guilty. 


Proceſs conti- 
nued. 


NMifi prius. 


Trial. 


Verdict for 


Waintif, 


And judgment, 


Treſpaſs. 


value of 100l. and thereof he then brought ſuit, &c. 


And the ſaid E. V. G. G. R. M. J. and J. by 7. IL. then 
their attorney, came and defended the force and injury 
when, &c. and then ſaid that they were in nothing 
guilty of the treſpaſs and ejectment aforeſaid, as the ſaid 
. N, above declared er” them, and of that they then 
put themſelyes upon the country; and the ſaid G. . 
then did ſo' likewiſe. And thereupon the ſaid proceſs 
was in ſuch manner continued between the parties afore- 
ſaid, in the plea aforeſaid, by the jurors being reſpited 
between them until from the day of Faſter in 15 days 
then next following, unleſs the juſtices of our lord the 
king aſſigned to take the aſſiſes in the county aforeſaid, 
according to the form of the ſtatute, to wit, on Saturday 
the 5th day of March then next before the ſaid, day, 1 
wit, from the day of Fafter in 15 days, at the caſtle of 
Yark in the county of Yerk aforeſaid, had firft come; at 
which ſaid afliſes, on the day and at the place aforeſaid 
held before Sir Milliam D9/ben, knt. one of the juſtices of 
our ſaid lord the king aſſigned to hold. pleas before the 
king himſelf, and Sir Hilliam Gregory, knit. one of the 
barons of the exchequer of our ſaid lord the king, juſ- 
tices of our lord the king aſſigned to take the aſſiſes in 
the county aforeſaid of Tori, the ſaid iſſue was tried, and 
the jurors hen and there choſen, tried and ſworn to try 
the ſaid iſſi'e, faid upon their oath, that E. V. G. G. 
R. M. J. and J. were guilry of the treſpaſs and eje- 
ment aforeſaid, in manner and form as the ſaid G. M 
compiaineth againſt them; And thereupon it was in 
ſuch manner proceeded, that it was conſidered by the 
fame court of the bench, that the ſaid:C. VN. recovered 
againſt the ſaid E. V. G. G. R. M. J. and J. the poſſeſ- 
ſion of his ſaid term in the manor and tenemenis afore- 
faid, with the appurtenances, then to come; and that 
the ſaid E. V. G. G. R. M. J and J. ſhould be taken, 
as by the record vf the ſaid recovery now remaining in 
the court of the bench atorefaid more ſully appeareth : 
Ard the ſaid G. Mü ſurther ſaith, that the Aid meſſuage 
60 acres of land, 40 acres of paſture, and 20 acres of 
meadow, whereof the faid G. M now com plaineth 
againſt the ſaid E. are parcel of the meſſuages, lands 
and tenements mentioned in the ſaid recovery, and not 
nther nor different : Wherefore the ſaid G. N. prayeth 
judgment if the ſaid E. during the ſaid term in the ſaid 
record mentioned ought to be admitted to the ſaid plea, 
contrary to the ſaid recovery. + | 


And 
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And the ſaid E. as at firſt faith, that the ſaid T. earl of Rejoinder, 
H. and 4. his wife, in the right of the ſaid E. and the That the earls 


faid R. earl of S. and M. his wife, in the right of in right of their 
wives were ſeiſ⸗- 


ry the ſaid M on the 24th day of January in the 32d year D 
ag aforeſaid, and continually er until the ab ey — _ 
id of March in the ſaid 35th year of the reign. of the lord ſervant entered, 
en Chas les II late king of England, &tc. were ſeiſed in their &c. 

M. de weſne, as of fee. of the tenements aforeſaid, with 

[5 the appurtenances laſt mentioned, in manner and form 

e- aforeſaid. as the ſaid E. above in pleading hath alledged; 

q and that ſhe the ſaid E. L. as ſervant of the ſaid earls 

ys and their wives entered into the tenements aforeſaid, 

1e with the appurtenances, and held the ſame as ſhe the 

d, ſaid E. L above in pleading hath alledged : Wherefore 

2 for that the ſaid G. N. hath not denied the ſaid matter 

to pleaded in bar by the ſaid E. nor anſwered thereto, the 

of ſaid E. L. prayeth judgment, and that the ſaid G. N. may 

at be precluded from his ſaid action, &. | 

d And the ſaid &. as to the ſaid plea of the ſaid E. above Demurrer. 
ff in rejoining pleaded, faith, that the plea in manner and 

e form aforeſaid above pleaded, and the matter therein 

e contained, are not ſufficient in law to preclude the ſaid 

* G. from having his ſaid action . the ſaid E. to 

n which the ſaid G. has no need, nor is he bound by the 

d la v of the land in any manner to anſwer; and this he 

y is ready to verify : wherefore for want of a ſufficient 

. piea of the ſaid E. in this behalf the ſaid G. prayeth judg- 

= ment and his ſaid damages, by the occaſion aforeſaid, to 

þ be adjudged to him, &. 

n And the ſaid E. ſaith, that her ſaid plea in manner and Joinder. 
e form aforeſaid above in rejoining pleaded, and the matter 

d therein contained, are good and . — in law to pre- 

8 clude the ſaid G. from having his ſaid action againſt the 

» ſaid E. Which ſaid plea, and the matter therein con- 

t tained, the ſaid E. is ready to verify and prove, as the 

, court, &c. And becauſe the ſaid G. hath not anſwered 

1 to the ſaid plea, nor any ways hitherto denied the ſame, 

: the ſaid I. as at firſt, prayeth judgment; and that the 

e ſaid G. may be precluded from having his ſaid action : 

f againſt the ſaid E. &c. And becauſe the juſtices here Continuance. 
L will adviſe themſelves of and upon the premiſſes, where- 

$ of the ſaid parties have put themſelves upon the judg- 

t ment of the court, before they give judgment there- 

upon, day is given to the parties aforeſaid here, until 


from the day of Faſter in 15 wy to hear their judg- 
ment thereupon ; for that the ſaid juſtices here are not 
pet, &c. And becauſe it is convenient that one taxa- Unica taxatio. 
| tion | 


Poſtea, 


Al de circum- 
ſtantibus. 


Verdict for the 
plaintiff, 


Treſpaſs. 


tion be made of the damages for the whole treſpaſs in 
one writ ſpecified : Therefore as well to try the ſaid iſſue 
above joined to be tried by the country, as to inquire of 
the damages by occaſion of the premiſſes, whereof the 


ſaid parties have put themſelves upon the judgment of 


the court as aforeſaid, if judgment thereupon ſhould 
happen to be given for the ſaid G. I is commanded to the 
ſheriff, that he cauſe to come here on the octave of the 

urification of the bleſſed Mary, twelve, &c. by whom, 
Ke. and who neither, &c. to recognize, &c. becauſe as 
well, &c. At which day the jury between the parties 
aforeſaid, in the plea aforeſaid above by the country to 
be tried, was thereupon reſpited between them here 
until this day, to wit, to the Gi 15 days of Faſter then 
next following, unleſs the juſtices of our lord the king 
aſſigned to take the aſſizes in the county aforeſaid, by 


form of the ſaid ſtatute, an Monday the gth day of 


March laſt paſt- at the caſtle of York in the county afore- 
ſaid ſhall firſt come. And now here at this day cometh as 
well the ſaid G. as the ſaid E. by their attornies afore- 
ſaid ; and the faid juſtices of aſſize, before whom, &c. 
ſent here their record in theſe words : Afterwards, on 
the day and at the place within contained, before Sir 
Edward Atkins, knight, one of the barons of the Exche- 
guer of our lord the king, and Sir Robert Wright, knight, 
one other of the barons of the Exchequer of our ſaid 
Lord the king, juſtices of our ſaid lord the king aſſigned 
to take the aſſizes in the county of Nori, by form of the 
ſtatute, &c. cometh as well the within named G. N. as 
the within written E. L. by their attornies within con- 
tained; and the jurors of the jury, whereof mention is 
within made, being demanded, ſome of them, to wit, 
G. R. T. P. G. B. R. T. C. R. W. P. and J. S. came and 
were {worn on that jury; and becauſe the refidge of the 
Jurors of that jury did not appear, Therefore others of 
thoſe ſtanding around, by the ſheriff of the county afore- 
ſaid hereunto choſen at the requeſt of the ſaid G. N. and 
by the command of the ſaid juſtices, are added a-neiv, 
whoſe names are affiled in the within written panel, ac- 
cording to the form of the ſtatute in ſuch caſe made and 
provided; and the jurors ſo added a-new, to wit, M. P. 
M. M. J. H. J. D. and J. P. being demanded, alſo come, 
who to ſpeak the truth of the within contents, together 
with the ſaid other jurors firſt impaneled and ſworn, 
being choſen, tried and ſworn, As to the iſſue be- 
tween the parties aforeſaid within joined, whereof 
the ſaid E. ſaid that ſhe is not guilty thereof, they 
ſay upon their oath, that the ſaid E. is guilty there- 


of 
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of in manner and form as the ſaid G. within com- 
plains againſt her; and they aſſeſs the damages of the 
aid G. by occaſion thereof, over and above his cofts and 
charges by him abour his ſuir in this behalf expended, 
to zool. And as to the reſidue of the treſpaſs within 
mentioned, whereof the faid * have within put 
themſelves on the judgment of the court, if it happens 
that judgment thetein be given for the ſaid G. againſt 
the aid E. the ſaid jury aſſeſs the damages of the ſaid G. 
by the occaſion of that treſpaſs, over and aboye his cofts 
and charges by him in and about his ſuit in this behalf 
expended, to 2ool. and for thoſe cofts and charges to 
40s. And becauſe the juſtices here will further adviſe 
themſelves of and upon all and ſingular the ſaid pre- 
miſes before they give L rv thereon, day is further 
ziven to the parties aforeſaid here until on the morrow 
of the Holy Trinity, to hear their judgment thereupon, 
for that the ſaid juſtices here are not yet, &c. At ich 
day here came as well the ſaid G. as the faid E. by their 


attornies aforeſaid, and becauſe the juſtices here will 


further adviſe themſelves of and upon all and fingular 


the premiſes aforeſaid before they give judgment there- 


on, day is further given to the faid parties here until 
from the day of St. Michael in three weeks, to hear their 
judgment thereon, for that the ſaid juſtices here are not 
yet, &c. At which day, here cometh as well the ſaid G. 


Contingent da- 
mages on the 
d<murrer, 


Continuance. 


Continuance. 


Judgment for 


as the ſaid E. by their attornies aforeſaid ; whereupon all the plt. on the 
and ſingular the ſaid premiſes being ſeen, and by the court demurrer, &c. 


here fully underſtood, ir ſeemeth to the ſaid juſtices that 
the plea of the ſaid E. in manner and form aforeſaid 
above in rejoining pleaded, and the matter therein con- 
tained, are not ſufficient in law to preclude the ſaid G. 
from having his ſaid action, as the ſaid G. within hath 
alledged, It is conſidered, that the ſaid G. recover againſt 
the ſaid E. his ſeveral damages aforeſaid to 50ol. and the 
ſaid 458. aſſeſſed by the ſaid jury in form aforeſaid, and 
alſo 281. to the ſaid G. at his requeſt for his ſaid cofts 
and charges by the court here of increaſe adjudged. 
which ſaid damages in the whole amount to 53ol. and 
the ſaid E. be taken, &c, Sh | 
Affirmed on error. 
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Glouceſterſhire, O. U.. eſq; was attached to anſwer 7. 

to wit, F. eſq; of a plea, wherefore where. 
as the ſaid T. by the {page of ſeven years now laſt paſt 
was and ſtill is ſeiſed in his demeſne as of fee, of and 
in one capital meſſuage called Sulley, and of and in a 


certain prove of timber trees, 19 wi, oaks, aſhes, elms 


and beeches, lying contiguous to the fame meſſuage, 
with the appurtenances, in the pariſh of Lydney in the 
county aforeſaid, which ſaid grove was not only an or- 
nament, but alſo a defence to the ſaid meſſuage againſt 
winds, ſtorms and tempeſts, the ſaid C. contriving and 
intending to deprive the ſaid 7. of the beneſit and ad- 
vantage of the ſaid grove, with force and arms emered 
into the faid grove, and cut down and carried away 
trees to the value of 4ool. then growing there, and did 
other injuries to the ſaid T. to the great damage of the 
faid T. and againſt the peace of our lord the preſent king, 
&c. And whereupon the ſaid T. by E. Y. whois adinitted 


by the court of our lord the king here to proſecute for 


the ſaid 7. being under the age of 21 years, as next 
friend of the ſaid 7. complaineth, that whereas the ſaid 
7. by the ſpace of ſeyen years now laſt paſt was and ſtill 
is ſeiſed in his demeſne as of fee of and in one capital 
meſſuage called Sulley, and of and in a certain grove of 
timber trees, 0 wit, oaks, aſhes, elms and beeches, ly- 
ing contiguous to the ſaid meſſuage, with the appurten- 
ances, in the pariſh of .Lydney, in the county aforeſaid: 
which ſaid grove was not only an ornament to the ſaid 
meſſuage, but alſo a defence to the ſaid meſſuage againſt 
winds, ſtorms and tempeſts, the ſaid C. maliciouſly con- 
triring and intending to deprive the ſaid. T. of the be- 
nefit and advantage of the ſaid grove, on the day 


of, &c. with force and arms entered into the ſaid grove, 


and cut down and carried away the trees then growing 
there, to awit, 200 oaks, 200 aſhes, 200 elms, and 200 
beeches, to the value of 4ool. in continuing the ſaid treſ- 
paſs at divers days and times from the ſaid day of, 
&c. until the day of ſuing forth the original writof the ſaid 
T. to wit, the ———— day of, &c. and other injuries, 
&c. to the great damage, &c. and againſt the peace, &c. 
wherefore he ſaith, that he is injured and hath damage 
to the value of 1cool. and thereof he bringeth ſuit, 
&. 


Eaſter 
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Surrey, W. C. late of Rygate in the ſaid county, Declaration by 


an inſant in aſ- 


lo wit, © maltſter, was attached to anſwer to W. 
W. in a plea wherefore with force and arms he aſſault 
the ſaid V. at Rygate aforeſaid in the ſaid county, and 
beat, wounded and ill treated him, ſo that his life was 
greatly deſpaired of, and did other wrongs to the ſaid 
WW. to the great damage of the ſaid . ak, againſt the 

ace of our lord the king, &c. And whereupon the 

id W. who is an infant under the age of twenty-one 
years, by J V. (his father) his next friend, admitted 
by the court here for that purpoſe, co- plains that the 
ſaid N. on the fifteenth day of April in the year of our 
Lord one thouſand ſeven hundred and ſeventy ſeven, 
with force and arms, to wit, ſwords, ftaves, knives and 
whips, aſſaulted the ſaid V. at Rygate aforeſaid, in the 
county aforeſaid, and beat, wounded and ill treated 
him, fo that his life was greatly deſpaired of, and did 
other wrongs to the ſaid V. to the great damage of the 
ſaid W. and againſt the peace of our ſaid lord the king; 
whereby the ſaid Y. ſays that he is injured, and hath 
damage to the value of one hundred pounds. And 


thereupon he brings ſuit, &c. 


tery. 


* ſault and bat- 


And the ſaid N. by E. S. his attorney, comes and de- Plea, molliter 
ſends the force — injury, when, &c. and as to the manus impoſuit 
coming with force and arms, or whatever is againſt the in defence of 


peace of our ſaid lord the king, ſays he is not guilty 
thereof; and of this he puts himſelf upon the 2 
And as to the reſidue of the ſaid treſpaſs above ſuppoſed 


to be done, the ſaid M. ſays that the ſaid W. ought not to ſhe rode. 


have his ſaid aRtion thereupon againſt him becauſe he 


his wife, the 


plaintiff ſtrik- 
ing, &c, the 
horſe whercon 


ſays that at the ſaid time in which, &c. at Ryegate afore- 


ſaid in the county aforeſaid, he the ſaid N. was poſſeſſed 
of a certain horfe as of his own property, and the ſaid 
N. being ſo thereof poſſeſſed, and the wife of the 
faid M. then and there riding upon the ſaid horſe, the 


laid M. at the ſaid time in which, &c. at Ryegate _ 
al 
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ſaid in the eounty aforeſaid, without any reaſonable 


cauſe, and againſt the law of the land, with force and 
arms ſtrack at and beat the ſaid horſe then and there 
being, the ſaid —— the ſaid wife of the ſaid V. then 
and there riding upon the faid horſe as aforeſaid, by 
reaſon of which the ſaid horſe was very much ſtartled 
and frightned, ſo that the ſaid ——J—2a-—o the wife of 
the ſaid N. was in great danger of being thrown 
from off the ſaid horſe, and the Cid then and there 
ſeveral times endeavoured to ſtrike, ſtartle and frighten 
the ſaid horſe; whereupon the ſaid N. to prevent the 
ſaid W. from further ſtriking, ſtartling and frightning 
the ſaid horſe, and in defence of his ſaid wife then and 
there, gently laid his hands upon the ſaid W. as it was 
lawful for him to do, which ſaid gently laying his hand 
upon the ſaid V. for the cauſe aforeſaid, is the reſidue 
of the ſaid treſpaſs, whereupon the ſaid V above com- 
lains againſt him. And this he is ready to verify: 
herefore he prays judgment if the ſaid V ought io 
have his ſaid action thereupon againſt him, &c. 


Geo. Wilſon. 


Hil. 18 Geo. II. 


Common Pleas. 


Declaration in Suſſex, /. EK. late of — and C. his wiſe, 


ereſpaſs for kill- 
ing a pig and a 


hog. 


* were attached to anſwer J. M. in a 

lea, wherefore the ſaid C. with force and arms, ſtruck, 
Rabe and wounded with a ſpit a * pig and a hog of 
the ſaid J. of the price of forty ſhillings, at — afore- 
ſaid, ſo that the ſaid pig and hog died thereof, and 
wounded and killed another pig and another hog of the 
ſaid J. of the price of forty ſhillings there found, and 
did other wrongs to the ſaid F. to the great damage of 
the ſaid J. and againſt the peace of the lord the king. 
And whereupon the ſaid J. by his attorney com- 
| 4 plains, 


In treſpaſs the writ was guare bona & catalla, ſua cepit : The 
count was of a cow; on not guilty pleaded verdict pro guer. but 
'udgment arreſted, Xx Ray, 4. 


Common Pleas. 


plains, that the ſaid C. on the tenth day of September in 
the year of our Lord 1778, with force and arms ſtruck, 
ſtabbed and wounded with a ſpit, a pig and a hog of 
the ſaid J. of the price of forty ſhillings at ———— 
aforeſaid, ſo that the ſaid pig and hog died thereot, and 
wounded and killed another pig and another hog of the 
ſaid F. of the price of forty ſhillings, there found, and 
did other wrongs to the ſaid J. to the great damage of 
the ſaid F. and againſt the peace of the ſaid lord the 
king, whereby the ſaid J. ſays that he is injured, and 
hath damage to the value of ten pounds. And there- 
upon he brings ſuit, &c. 

To which the defendant pleaded the general iſſue, 


nents Oo OI EY 1» of oo og a ENG HE <A 


r 


Abatement. 


1. H A T the defendant was 
under coverture at the time 

of the writ :—Replication, 
Rejoinder and iſſue. Page 1 & 2 
2. That there is another executor 
(with defendant) not named in 
the writ. 2 
Replication, that the other exe- 
cutor never adminiſtered, &c. 2 
3. Variance between the deed and 
declaration. 2 
4. Infra ætatem, to caſe Sur aſſumpfit. 
— Replication for neceſſaries. 


3 
s. Miſnomer in defendant's chriſtian 


name .:Y 
6. The like. 3 
7. Plea in replevin, property in a 
ſtranger. 4 


8. — 8 property in plain- 
tiff. 

9. That defendant is a baronet, and 
not a knight and baronet. 5 

10. That defendant was not mar- 

ried according to the eccleſiaſti- 
cal law. 5, 6 

11. That defendant is an attorney. 


12. The want of addition. 3 


13. That the deſendant is a pro- 
thonotary's clerk, and ſuable by 
bill only. 4 


Aaminiſtrator. 


1. Declaration in caſe Sur aſſumpſit 
by adminiſtrator, to pay coſts in 
chancery, in conſideration of for- 


bearance, &c. 78 


2. Debt againſt baron and feme 


adminiftratrix on a judgment, 
againſt the inteſtate, ſuggeſting 
a Devaſtavit. Plea: Plene admi- 


niſtradbit, and replication. 131 


3. Debt on a bond againſt admi- 


niſtrator of the obligor. 133 


4. Bar by an adminiſtrator : inteſ- 


tate indebted to defendant in 
110l. for rent on a leaſe, and in 
1001. on a bond, aſſets only to 
641. 17s. 6d. which retains, and 
Plene adminifiravit præter, &c. 
Replication, oyer of the bond, 
&c. Condition for performance 
of covenants in a leaſe. Proteſ- 
tando, that the aflets are above 
641. 17s. 6d. and defendant hath 
aſſets ſufficient. Says the in- 
denture in the plea, and in the 


bond, 


— 


” 


bond, are the ſame; and that 
inteſtate not indebted to defen- 
dant for rent in above zol. De- 
murrer, and judgment for plain- 
tiff. Page 133 
5. Debt for rent upon articles a- 
gainſt an adminiſtratrix. Plea: 
As to part non detinet ; as to re- 
ſidue, a bond entered into by 
inteſtate to deſendant before mar- 
riage to leave her H oool. at his 
death: And therefore retains. 
Demurrer, and judgment for 
the defendant. 145 
6. Debt againſt the adminiſtrator 
of the obligor: Plea, a retain- 
er, &c. 133 


See Scire farias. 


Alias prout patet, &c. 438 


Antient Demeſne. See Abatement. 7 


Attachment. 


Oyer of an attachment of privi- 
lege 177 


Attorney. 


1. Caſe by an attorney C. B. fot 
digging a trench in a ſtreet, 
whereby plaintiff fell in, and 
broke his leg. 82 

2. Caſe by an attorney C. B. for 
words charging him with per- 


jury. Not guilty to part, and 


juſſification to the reſidue. 88 
3. Bill againſt an attorney for cri- 
minal converſation with plain- 
tiff's wife. 245 
4. Judgment by Nil dit in ce 
Sur afſſumpfit at ſuit ot an atior- 


ney C. B. and inquiry awarded, 


iN DX. 


returned, and final judgment, 


Page 187 
5. In debt by Ni dicit againſt an 
attorney C. B. 189 


Avowry. See Replevin. 
Award. 


Caſe Sur aſumpfit to perform award. 


80 


Award. See Bar, 


Bail. 
t. TYEBT on bail-bond. 144 
2. Sci. fa. on a recognizance 
of bail. 235, 242 


3. On a recognizance of bail upon 
a Habeas corpus, 23) 
4. The like. 233 


Bankrupt. 


1. Declaration in caſe Sur aſſumpht 
by the aſſignees of the effects of 
a bankrupr. 47, 5 
2. Trover by the aſſignees of a 
bankrupt's effects upon their 
own polleflion. 93 

3. Bankruptcy pleaded. 33 
4. Non aſſumpſit, Non aſſumpfit infra 
ſex annos, and that defendant 
was a bankrupt, and that plain- 
tiff's cauſe of action accrued be- 
fore defendant became a bank- 
rupt. 19 


Bar. 


1. Non afſumpſit infra ſex annos. 10 
2. Non . and Non aſſumpfi 
infra ſex annos, and that defen- 
dant is a bankrupt, and became 


a bank- 


nt, 
187 
t an 


188 


ard. 


do 


IN DE . 


a bankrupt before plaintiff's 
cauſe of action accrued. P. 10 
3. Non afſumpfit by two defendants ; 
judgments by Ni dicit againſt a 
third defendant ; Unica taxatio; 
Venire tam ad triand. quam ad in- 
quirend. 11 

4. Plea, in caſe Sur aſſumpfit, a reco- 
very in a former action: Repli- 
cation, Nul tiel record : Rejoin- 
der, quod habetur tale record : 
Day to bring in the record : De- 
fendant defecit de recordo. 11, 12 
5. Plea, in caſe Sur aſſump/it, a re- 
covery in another action. II 
6. Plea : Outlawry in the plaintiff. 
— Replication, Nu tiel record. 
—— Day to bring in the record. 
Defendant defecit de recor- 


0. 14, 15 
7. Plea: The ſtatute of frauds, no 
memorand. in writing. 15 


8. Plea: Setting off a debt. 15 


9. Plea: 23 ſeveral ſums a- 
gainſt plaintiff's demand. 16 


10. Plea: Non aſſumpfit, Non aſſump- 


fit infra ſex annos, mutual debt 
owing from plaintiff's teſtator, 
and plaintiff as executor, to de- 
fendant———Replication, A/- 
ſumpſit infra ſex annos, and (Pro- 
teſtando that teſtator was not in- 
debted, &c.) that plaintiff as ex- 
ecutor is not indebted to defen- 
dant in more than is due from 
her to plaintiff as executor. 


Iſſue.Venire awarded, 19, 


20, 24 

11. Plea: A releaſe in caſe Sur aſ- 
Jumpfit. Replication, dureſs of 
impriſonment. Rejoinder. 42, 

4 

12, To caſe on a promiſe of 8 
age, &c. that he offered to marry 
plaintiff, but ſhe refuſed. Non 
aſſumpfit to another count. Non 


aſſumpſit to part, and tender to 
Vor. II. 


the reſidue of another count. 

Replication to one plea. De- 

murrer to another, &e. P. 75 
13. Plea of bankruptcy; iſſue. 


8 
14. Plea, Non afſumpfit to the * 
cond and third promiſes; iſſue. 
The ſtatute of uſury to the firſt 
promiſe, being on a promiſſory 
note indorſed. Es. 
15. Plea, Non aſſumpſit to part; iſ- 
ſue, a tender to the reſidue, and 
notice of a ſet-off. 39, 40 
16. Plea: A releaſe, and replica- 
tion, | 41 
17. Plea in ſlander: Juſtification 
of the words. Replication, de 
injuria ſua propria. 37 
18. To caſe for words charging 
plaintiff with perjury. Net 
guilty to part. Juſtification 10 
the reſidue, in perjury at a trial, 
ſetting forth the whole proceed- 
ing at large. 89 
19. To caſe for throwing down a 
dam, and diverting a water- 
courſe, that the dam was on de- 
fendant's freehold. 95 
20. In covenant, anſwering the ſe- 
veral breaches aſſigned. 109 
21. The like. 112 
22. Nil debet to debt Qui tam on a 
ſtatute. 117, 121 
23. Mil debet to debt on a ſtatute. 
124 
24. Non eft factum, with relicta ve- 
rificatione. 191 
25. Plea to debt on bond, that de- 
fendant indebted to plainriff for 
wheat ſold and for goods fold 
and delivered. Replication, not 
indebted. 17, 18, 19 
26. Plea to debt on a bond: The 
ſtatute of uſury. Replication. 
21, 22 
27. Plea to debt on a bond, _ 
| the 


T 


— 23 a a Wen = 


INDE X. 


the defendant was mn com pos 
mentis, and replication. P. 22 
28. Plea by an heir to debt on a 
bond: No aſſets deſcended, and 
replication. 
29. Plea to debt on a bond. defen- 
dant is not deviſee, and replica- 
tion. 23 


30. Plea: Bond delivered as an. 


eſcrow upon condition. Con- 
dition not performed, et fic non 
eft factum. Demurrer. Rejoin- 
der. Continuance. 23, 24, 
; 25 
31. Plea, in debt for rent: As to 
part, Non debet, and iſſue; as to 
reſidue, a tender. | 25 
32. Plea in debt on an arbitration 
bond: No award made. Re- 
plication. An award fer forth. 
Demurrer. Joinder. * 26, 27 
33. To debt againft executor for 
rent in his own time, that the 
teſtator aſſigned in his time. 


15 5 


IJ 


34. In debt for rent: That plain- 
tiff entered into part of the pre- 
miſſes before any rent was due. 
Replication, Nen intravit. Iſſue, 
and Venire to the ſheriff of the 
county wherein the lands lie. 

152 

35. By deviſee: Not deviſee, 

: 140 

36. Replication: That the defen- 
dant, being a ſervant to the 
warden of the Fleet, permitted 
a priſoner to eſcape ; bill filed 
againſt the, warden for the eſ- 
cape, ſetting forth the judg- 
ment againſt the priſoner ; he 
being committed in execution ; 
removed by Habeas corpus ; com- 
mitted to the warden, and per- 

mitted to eſcape; judgment a- 
gainſt the warden removed by 
error, affirmed, notice to deſen- 


23, 24, 


dant, who did not ſave warden 
harmleſs. Page 157 
37. Plea: In ejectment puis darrein 
continuance a releaſe from the leſ- 
for of the plaintiff. 13 
38. Non cepit in homine replegiando. 
185 
39. Plea in treſpaſs and aſſault a- 
gainſt three: Two plead Not 
guilty. The third, as to part 
pleads Not guilty ; as to the re- 
ſidue, that the defendant was 
maſter of a ſhip, and plaintiff 
oppoſed and obſtructed him in 
the diſcharge of his duty. 28 
40. Plea juſtification of an aſſault, 
the defendant being maſter 
of a ſloop, and plaintiff a 
ſailor, and refuſing to do his 
duty. 30 
41. Plea in treſpaſs, preſcription 
for a way through the plaintiff's 
cloſe. 29 


42. Plea in treſpaſs: As to part 


Not guilty; as to reſidue, juſti- 
fies for common as a burgeſs of 
the borough of D- ; 
Letters patent.,—Profert, &c. 
31 
43. Plea in aſſault by two defen- 
dant: As to part, Not guilty; 
iſſue. As to the reſidue, one 
defendant pleads Son afſault de 
meſne. The other a ſpecial Son 
aſſault, dig. that the two defen- 
dants were ſiſters, the plaintiff 
and the firſt defendant were 


fighting, the ſecond defendant 


to preſerve the peace, and to de- 
fend her ſiſter, molliter manus im- 
poſuit, whereupon the plaintiff 
aſſaulted her, et fic, &c. Re- 
plication to the plea of the firſt 
defendant, de injuria ſua propria; 
iſſue. The like to the plea of 
the ſecond defendant ; iſſue and 
Lenire, &c. 32, 33 

44. Plea 


ND: B XL 


44. Plea in aſſault by one defen- 
dant, Not guilty; iſſue. By 
the other defendant, Not guilty 
as to part; iſſue. As to the 
reſidue, plaintiff entered defen- 
dant's dwelling houſe, and diſ- 
turbed him in the poſſeſſion 
thereof, Ideo molliter manus impo- 
ſuit, &c. Traverſe of the place. 

4 

45. Plea in aſſault and gif 
ment: To part Not guilty : iſ- 
ſue. As to the reſidue, Jefen. 
dant keeper of York gaol, Ca. 
fa. J plaintiff, who was 
arreſted thereon, and commit- 
ted to defendant's cuſtody ; tra- 
verſe. Replication, defendant 
guilty after plaintiff diſcharged. 
Iſſue. | 35 

46. Not guilty in treſpaſs for cri- 
minal converſation. 245 

47. In treſpaſs: Not guilty as to 
part; as to reſidue, a juſtifica- 
tion for a way. Replication, 
de injuria ſua propria, and iſſue. 

248 

48. For ſhooting a grey-hound : 
As to part, Not guilty ; as to 
reſidue, juſtifies as a park-keep- 
er. Replication, de injuria ſua 
propria, and iſſue. 252 

49. In treſpaſs, as to part, Not 
guilty; as to reſidue, a licence. 
Replication, de injuria ſua propria. 
Rejoinder, and iſſue. 255 

50. In treſpaſs for meſne profits: 
as to part, Not guilty ; as to 
reſidue, a title in a third per- 
ſon. Replication, the recovery 
in ejectment. Rejoinder; de- 
murrer, joinder ; Unica taxatio. 
Venire tam ad triand. quam ad in- 
quirend Verdict for plaintiff, 
contingent damages on demur- 
rer, and judgment for plaintiff. 

257 


51. Plene adminiſtrævit, and repli- 
cation. ; 
52. Plene adminiſtravit, and replica- 
tion. 142 
53. Plea by an executor : Plene ad- 
miniſtravit generally, and a judg- 
ment recovered againſt her in 
an action of covenant, et plene 


adminiſtravit præter, &c. 


7 
54. A ſpecial plene adminiſiravit by 
an executor, to caſe Sur aſſumpfit. 


56 


See title Executor. 


55. Plene adminiſtravit by baron and 
feme, adminiftratrix tg debt on 

a judgment, ſuggeſting a Deva- 

' flavit, and replication. 131 
56. By an adminiſtratrix (to debt 
for rent); as to part, Non detinet; 
as to reſidue, a bond entered in- 
to by inteſtate to defendant be- 
fore marriage, to leave her 1000]. 
at his death : And therefore re- 
tains. Demurrer and judgment 
ment fro def te 146 
57. By an adminiſtrator: Inteſtate 
indebted to defendant in 110l. 
for rent on a leaſe, and 10o0l. 
on bond, aſſets only to 641. 178. 
6d. which retains; and plene ad- 
miniſtravit præter, &c. Replica- 
tion: Oyer 'of the bond, &c. 
Condition for performing cove- 
nants in a leaſe ; Noteſtando that 
the aſſets are ab ve 64. 17s. 6d. 
and defendant hath aſſets ſuffi- 
cient; ſays the indenture in the 
plea, and in the condition, are 
the ſame; and that inteſtate 
was not indebted to defendant 
for rent above zol. Demurrer, 
and judgment for plain: if. 

' 133 


'T< 


Page 132 | | 


END 2 


Nene adminiſtravit. See Scire 


facias. 


58. Mul tiel record. Replication, 


and day to bring in the record. 
Page 127 


Baron and feme. 


1. Declaration by the huſband in 
caſe Sur aſſumpſit, for work done 
by the wite during coverture. 

451 

2. Declaration for meat, drink, 
waſhing and lodging, for de- 
fendant's wife. 52 

53. Trover againſt baron and ſeme, 
for a trover and converſion by 
the feme, dum ſola. 94 

4. Debt againſt baron and feme 


adminiſtratrix in a judgment 


recovered againſt the inteſtate 
ſuggeſting a Devaſiavit, Plea: 
Plene adminiſiravit, and replica- 
tion. 131 
5. Debt by baron and ſeme againſt 
baron and feme executrix on a 
hill made by teſtator to the feme, 
whilſt ſole, for payment of 20l. 
per ann. 138, 139 
6. Treſpaſs againſt baron and feme 
for taking my corn in the 
ſtraw by the wife, and convert- 
ing it to the huſband's uſe. 
1 2 5 
7. Satisfaction acknowledged by 
baron and feme executrix. 


131 
Bill. 


1, —— in debt on a bond againſt 
a member of parliament. 141 


2. — in debt againſt the war- 
den of the Fleet for the eſcape of 
one in execution. Page 162 

3. Againſt an attorney C. B. for cri- 
minal converſation with plain- 
tiff's wife. 245 


Caſe. 


1. DECLARATION upon a fo- 
reign bill of A ar by 
the payee againſt the drawee, 
the drawee refuſing to accept it. 

| 4 
2. Declaration by the aſſignees of 
a bankrupt on a promiſſory note 
drawn by defendant, and in- 
dorſed to bankrupt. * 47 
3. Declaration againſt an executor 
by the ſecond indorſee of a pro- 
miſſory note drawn by the teſ- 

tatrix. f 

4. Declaration for work, &c. of a 
muſician at the playhouſe: And 
for work, &c. by plaintiff's wife 
in the buſineſs of an actreſs, 
and ſinger at the playhouſe. 50, 
. F I 
5. Declaration for meat, arink, 
waſhing and lodging, for de- 
fendant's wife. 2 
6. Declaration for the uſe and 

occupation of a meſſuage. 
Z 
7. Declaration againſt the ref. 
vor, on joint promiſes for mo- 
ney had and received, and for 
money lent. 54 
8. Declaration by aſſignees of a 
bankrupt for money had and 
received ; and on an Inſimul com- 
putaſſet. 5 5 
9. Declaration againſt an executor 
for money had and received by 
: teſtator, 


IN U 


teſtator, of and for the plain- 
tiffs, and to their uſe. Page 


> 


10. Indeb. aſſump. for money had 
and received ; for money lent ; 
and for money laid out. 54, 


11. Indeb. aſſump. for money had 
and received. 55 
12. Inſimul computaſſet. 5 
13. Declaration on a feigned iſſue 
touching a Modus decimandi. Plea. 
Replication. | 70 
14. Declaration on promiſe to pay 
201. in conſideration, that his 
elder brother would not convey 
lands to his younger brother. 
73 
15. Declaration, ſeveral counts on 
promiſe of marriage, &c. Re- 
lication to firſt count offered ; 
t plaintiff refuſed. The like 
to the ſecond count, &c. Re- 
plication to one plea, demurrer 
to another. 
16. By an adminiſtratrix Sur a/- 
ſumpfit to pay coſts in chancery, 
in conſideration the inteſtate for- 
bore to proſecute contempts, &c. 
78 
17. Sur afſumpfit to perform an 
award. 8 
18. For building ſo near plaintiff's 
window, as to deprive him of 
the light 81 
19. At the ſuir of an attorney C. 
B for digging a trench in a 
ſtreet, whereby plaintiff fell, 
and broke his leg. 82 
20 By an executor, durante minor: 
#tate, for procuring R. H. who 
was indebted to plaintiff's teſta- 
tor, to confeſs a judgment, 
whereby plaintiff was defeated 
of recovering the debt. Demur- 
rer. 83 
21. Sur ſcandal. magnat. 85 


1+ 75 


22. For words ſpoken of a tradeſ- 
man, charging defendant with 
thefr, and ſpecial damage laid. 

86 

23. For words ſpoken of an attor- 
ney, charging him with per- 
jury. Not guilty to part, and 
Juſtification to the reſidue. 88 

24. For a malicious proſecution in 
indifting plaintiff's wife. 92 

25. Sur trover by the aſſignees of a 
bankrupt's effects, upon their 
own poſſeſſion. | 93 

26. Sur trover for money. 93 

27. Sur trover againſt baron and 
feme, for trover and converſion 
by the feme whilſt ſole. 94 

28. For throwing down a dam, 
and diverting a watercourſe. 


Bar: The dam was on deſen- 


dant's freehold. 95 
29. For ſelling an unſound horſe, 
warranting it to be ſound. 96 
30. For — 97 
31. Bill againſt an attorney of C. B. 


at the ſuit of an attorney of K. 


B. for cauſing plaintiff to be ar- 
reſted contrary to his privilege, 


&c. on a Ca ſa. ad reſ pondendum 


at the deiendan:'s ſuit. 99 


32. For keeping a dog that worri- 
ed the plaintiff's ſheep. 
101 
In caſe upon a ſpecial promiſe 
18 {ell ae e to him by 
the plaintiff, or to return the 
ſame, or be accountable. 101 
34. In caſe againſt a practiſer for 
ſuing out a writ againſt the 
plaintiff, in the name of C. K. 
without C. K.'s conſent, . 104 


Certiorari. 


To the palace court, on iſſue 


of Nu! tiel record to debt upon. 


a judg- 


a judgment, and the return. 
| | Page 128 


Challenge. 


At Mi prius to the array of the 
panel, becauſe the plaintiff was 
under-ſheriff, and arrayed the 
panel. | 105 


Copnizance, See Replewin. 


Continuances. 


1. Continuances by Cur. adviſar. 
Vvult. 25, 69, 80, 81, 85, 149, 
$67; 185; 214. erz, 27. 

2. Continuances by Curia adviſare 
Bult, where an iſſue in fact, and 

a demurrer. 261 


Covenant. 


1. On articles of agreement. Plea 


to the ſeveral breaches aſſigned. 

| 105 
2: On a leaſe for not repairing, 
and committing waſte. Plea 
to the ſeveral breaches aſſigned. 
Iſſue, and Venire. 110 


Coverture. See Abatement, I 
County Palatine. 
Mittitur to a county palatine. 143 
Debt. 


1. DEBT on the ſtat. 2 E. 6. c. 13. 
or not ſetting forth tithes 113 


N D E X. 


2. The like. Page 115 
3. Debt Qui tam, &c. on ſtat. 29 
Car. 2. c. 7. for not going to 
church. Plea, MI debet. Iſſue, 
and Venire awarded. 116 
4. Debt againſt a gaoler on the Ha- 
beas corpus act, 31 Car. 2. c. 2. 
for denying a copy of the com- 
mitment. ä 117 
5. Declaration of a precedent 
term, in debt on ſtat. 7 & 8 . 
3. c. 25. F. 6. againſt a return- 
ing officer, for refuſing a copy 
of a poll, on election Be mem- 
bers of parliament. Plea, Non 
debet. Iſſue awarded. Poſtea, 
verdict and judgment. 118 
6. Declaration of a precedent term, 
in debt, on 9 Anne, c. 25. for 
taking partridges in the night, 
Imparlance. Plea, Nil debet, 
and Iſſue. 123 
7. Declaration on the ſtat. for keep- 
ing a greyhound, and killing a 
hare, not being qualified. Plea, 
Nil debet. Iſſue, and judgment 
for not entering the iſſue. 


I2 
8. Declaration in debt on the ſta- 
tute of uſury. I25 
9. Declaration in debt on a judg- 
ment after verdict. 126 


10. On a judgment. Plea, Nul 


tiel recerd. Replication, Day 

to bring in the record. 128, 

| 5 130 

11. On a judgment in the palace 

court. | We 

12. On a judgment of Non pros. 

| ; | 128 

13. On a Mutuatus. 129, 130 

14. By an executor on a judg- 
ment recovered by the teſtator. 


129 

15. Againſt baron and feme, Ad- 
miniſtratrix on a judgment re- 
covered againſt the inteſtate, 


ſuggeſting 


IN 


ſuggeſting a Devaſtavit. Plea, 
Plene adminiſtravit, and replica- 
tion. Page 131 
16. On debt on a bond againſt Ks 
adminiſtrator of the obligor. 
Plea, inteſtate indebted to de- 
fendant in 110l. for rent on a 
leaſe: And in a bond in 110l. 
Aſſets only to 641. 17s. 6d. 
which defendant retains. Plene 
adminiftravit preter, &c. Repli- 
cation. Oyer of the bond, &c. 
Bond conditioned for perform- 
ance of covenants in a leaſe; 
Proteflando, aſſets above 641. 17s. 
6d. ; and that defendant hath 
aſſets ſufficient; and ſays, the 
indenture mentioned in the plea, 
and in the condition of the bond, 
are the ſame; and that inteſtate 
was not indebted to defendant 
in above 3ol. Demurrer, join- 
der, and judgment for plaintiff, 
and ſatisfaction hn kd. 

* 13 

17. Debt by baron and ſeme again 
baron and feme, executrix, on 
a bill made by the teſtator to 
the feme whilſt ſole, for pay- 
ment of 20l. per ann. 138, 
139 
18. Debt on a bond againſt the 
heir and deviſee of the obligor : 
Judgment by Nil dicit againſt 

the heir. Plea, not deyiſce. 

140 
19. Bil! of debt againſt a member 
of parliament. 141 
20. Declaration of a precedent 
term, in debt on a bond againſt 
the executor of the obligor. 
Plea, Plene adminiſtravit. Repli- 
tion, iſſue, and mittitur into a 
county palatine. 142 
21. Debt on a bail bond. 144 
22. Declaration of a precedent 
term, in debt for rent upon ar- 


ticles againſt an adminiftratrix. 
Plea, as to part, Non detinet ; as 
to reſidue, a bond entered into 
by inteſtate to defendant before 
marriage, to leave her 1000l. at 
his death ; and therefore retains. 
Demurrer, and judgment for 
defendant. Page 146 
23. Debt for rent upon a leaſe of 
a _— tithes, &c. Plea, that 
plaintift entered into part of the 
premiſſes before any rent was 
due. Replication, Non intravit. 
Iſſue, and Venire to the ſheriff 
of the county where the pre- 
miſſes lie. 150 
24. Debt for rent on a leaſe at will. 
| I 

25. Debt q__ an executrix — 
rent in her own time. Bar, 


that teſtator aſſigned in his time. 


I 

26. Debt for rent on a leaſe WS 
156 
27. Debt againſt the warden of f 6 
Fleet for the eſcape of one in ex- 
ecution: Demurrer, joinder, 
continuance, and judgment for 
plaintiff. | | 162 
28. Suggeſtion after judgmenr in 
debt on a bond, that the condi- 
tion was performance of cove- 
nants, purſuant to ſtat. 8 & 9g 
V. 3. c. 11. $. 8. The inden- 
ture ſet forth, breaches aſſigned, 
judgment, and inquiry awarded. 
164, 165 
29. In debt by baron and feme, on 

a bond to the feme whilſt ſole. 
: 169 
30. Debt on a bond by the execu- 
trix of the obligee againſt the 
brother and heir of the obligor. 
| 170 
1. Debt on bond by the executor 
of the obligee againſt the heirs 
and deviſees of the obligor. 172 
32. In 


IN D E X. 


32. In debt on the ſtat. of 2 & 3 
Ed. 6. c. 13. for not ſetting 
forth tithes of Hl cedua. 
2A | Page 174 


Demurrer. 


1. Demurrer to a declaration, 
Joinder, &c. | 84 
2. —— to a bill in debt. Joinder, 
and judgment thereon for plain- 
tiff. 164 
to a plea and joinder. 
4 97 

4. — to one plea and joinder, 
and replications to other pleas. 

| 77 
5. Demurrer to a plea, joinder, 


and judgment for defendant. 


3- 


LEN: 

6. —— to a replication and joinder. 
a 

7. ——toareplication and joinder. 
| 68, 69 
8. ——toareplication and joinder. 
i ' 79 

9. to a replication on a Sci. 
Fa and joinder. - +226 
10. —— to a rejoinder ; joinder 


and continuances, &c. Con- 
tingent damages, and judgment 
thereon. 261 
IT. to a conuſance in reple- 
vin. 175 
12. to evidence at Ny prius, 
and joinder, 176 
13. To writ and declaration, and 
judgment for default of plain- 
tiff's joining in demurrer. 
| 176 
14. To a plea of M debet to debt 
on a bail-bond, and joinder. 


178 
15. Contingent damages aſſeſſed 
on a demurrer. 390 


Ded ſee. 


1. Debt againſt heir and deviſee 

of obligor. 140 
2. Plea by deviſee : Not deviſee. 

| 140 


. Diftringas. 


Diftringas on a ſummons upon a 


bill in debt againſt a member of 
parliament. © 141 
Eject ment. 


1. P LEA puis darrein continuance, 
a releaſe from the leſſor of 
the plaintiff, 13 
2 Declaration in ejectment on a 
double demiſe, and notice. 
| | | 178 
3. Notice to the tenants. 179 
4. Declaration in ejectment of a 
meſſuage, and the moiety of a 


meſſuage, on the demiſe of the 


wardens and poor of the — 4 
tal of the Holy Trinity in Croydon. 
„ 180 

5. Notice to the tenant in poſſeſ- 
„ 181 
6. Judgment by Ni dicit, award of 
inquiry, an Hab. fac. poſſeſſionem. 
T. 189 
7. Judgment by Non inform. 190 
8. Judgment for defendant in 
ejectment, after ſpecial verdict. 
193 

9. Judgment in ejectment after 
verdict for plaintiff, and Hab. 


Fac. poſieſſ. awarded. 195 
10, Re- 


10 


as  — 1 r ct ng 


IR 5 BR £ 


10. Recovery in ejeciment replied. 
| Page 259 


Error. 


1. Declaration in debt on a re- 
cognizance of bail, plea, de- 
murrer, judgment for not join- 
ing in demurrer, certiorari, award 
of certiorari, Joinder in error, 
continuance. 181 to 185 


FE xecutors. 


1. Plea of Plene adminiſtravit gene- 
rally, and of a judgment recover- 
ed againſt deſendant in an action 
of covenant, et plene adminiſtra- 
vit præter, &c. 

2. Declaration in caſe Sur aſſumpfit 
againſt an executor, on a pro- 
miſſory note drawn by teſtatrix, 
and indorſed to plaintiff 49 

3. Declaration in caſe againſt an 
executor, for money had and re- 
ceived by the teſtator of and for 
the plaintiffs, and to their uſe. 

3 55 

4. Plea, a ſpecial Plene adminiſtra- 

vit, a bond entered into by teſ- 

tator, judgment recovered a- 

gainſt executor by Non inform. 

Three bonds entered into by teſ- 

tator. Rent due by the teſtator 

on a leaſe parol, and judgment 
for the ſame againſt the execu- 
tor by Non inform. Teſtator in- 
debted on an Inſimul comp. and 
judgment thereon againſt exe- 
cutor by Non inform. Teſtator 

— for rent, and judgment 

thereon againſt executor by Non 

inform. Teſtator indebted for 
goods ſold, and judgment there- 
pn againſt executor by Non in- 


form. Teſtator indebted for 
goods ſold, and judgment there- 
on by Non poteſt dedicere, Plene 
adminiſtravit prater. Replica- 
tion, that one of the bonds was 
conditioned for the payment of 
a leſs ſum at a day yet to come. 
Demurrer and joinder. Page 
| 56 to 70 
5. Caſe by an executor durante mi- 
nori tate, for procuring R. H. 
who was indebted to plaintiff's 
teſtator, to confeſs a judgment, 
whereby plaintiff was defeated 
of recovering the debt. De- 
murrer, &c. 83 
6. Debt by an executor on a judg- 
ment recovered by teſtator. 


12 
7. Satisfaction acknowledged by 
baron and feme executrix, 
| 131 
8. Debt by baron and feme againſt 
baron and feme executrix on a 
bill made by the teſtator to the 
feme whilſt” ſole, for payment 
of 20l. per ann. 80 
9. Debt on a bond againſt the ex- 
cutor of the obligor. 142 
10. Plea, Plene adminiſtravit, and 
replication. 142, 143 
11. Declaration in debt againft an 
eXecutrix, for rent obtained in 
her own time. Bar, that the 
teſtator aſſigned in his own 
time. 154 
12. Judgment in debt by Ni dicit 
againſt an executor. 188 
13. The like, with a Remittitur of 
part of the debr. 189 
14. Judgment in debt againſt an 
executor by relicta werificatione, 


after Plene adminiftravit pleaded. 


190 

15. Judgment in caſe againſt an 
executor by relicta werificatione, 
after Plene adminiſiravit pleaded ; 


ſigned 


ND E & 


ſigned for not paying for the 
| Page 191 


iſſue. 
Falſe Judgment. 


RIT of falſe judgment. 
* hee pra 


Frauds, 


The ſtatute of frauds pleaded. 
13 


Hebcre facias poſſeſſion. 


FEJABERE facias poſſeſſion. award- 
ed. 189, 195 


Neir. 


1. Debt againſt heir, and deviſee 
of obligor. 140 
2. Judgment by Ni dicit againſt 


heir. 
Homine Replegiando. 
1. Declaration in Homine replegi- 


and, and plea, Non cepit. 


185 
2. The like. 186 


Imparlance. 


. PMPARLANCE to a bill. 2 


— 


to a declaration. . 
121, 123, 133, 142, 147, 188, 
191. 


V3 


on a bill filed againſt an 
attorney C. B. 245 


Infancy. 


1. Declaration in treſpaſs by r 
chein amy. 264 


See Abatement. 3 
Inquiry. 


1. * awarded upon a ſug. 
geſtion after judgment in debt 
on a bond. See Suggeſtion. 


168 


2. Inquiry awarded at ſuit of an 


attorney C. B. and judgment 

thereon. 187 
3. —— awarded in ejectmen:. 

189 

4. Awarded, Vic. non miſit breve, 
and alias inquiry awarded. 


192 


140 


Inſimul computaſſet. 55 
Joint Adios. 


Declaration againſt ſurvivor on a 
Joint promile. 54 


Judgment. 


1. Judgment by Ni! dicit againſt a 
third defendant, where two de- 
fendants had pleaded Non a/- 
ſumpſit; Unica taxatio ; Vine tam 
ad triand quam ad inqu d. 

11 


9 
2 — 


; —— after verdict for plaintiff 
in debt. Page 123 
— por not entering iſſue. 
| 125 
4, — by Non ſum Cow 
— ſor plaintiff againſt an 
adminiſtrator, on a demurrer to 
a replication in debt. 138 
6, — by Ni dicit againſt the 
heir. +. WH 
7, —for defend:nt on a demur- 
rer to a plea. 150 
$. After judgment in debt on a 
bond, upon a ſuggeſtion purſu- 
ant to far. 8 & 9 z. c. 11. f. 
8. that the condition was for per- 
formance of covenants, breaches 
aſſigned, and inquiry awarded. 
168 
9. Againſt plaintiff for default of 
his joining in demurrer. 177 
10. Judgment by Ni dicit againſt 
one defendant, when two only 
pleaded : Unica taxatio. 186 
11. Judgment by Ni dicit in caſe 
Sur aſſumgſit, at ſuit of an attor- 
ney C. B. Inquiry awarded, re- 
turned, and final judgment. 
, 
12. Judgment by Ni dicit in treſ- 
paſs, after a new aflignment. 
187 
13. Judgment by Ni dicit in debt. 
| 188 
14. Judgment by Ni dicit againſt 
an attorney C. B. in debt, with 
an im parlance. 188 
15. Judgment by Nil dicit in debt 
againſt an executrix. 188 
16. The like with a Remittitur of 
part of the debt. 189 
17 Judgment in ejectment by Wil 
dicit, and inquiry awarded, and 


award of Habere facias poſſeſſionem. 


189 
18. Judgment for the plaintiff by 


N EI 


Non inform. in caſe Sur aſſumpſit. 
| Page 190 
19. Judgment in debt by Non in- 
form. 190 
20. Judgment in ejectment by Non 
inform. 190 
21. Judgment in debt againſt an 
executor by Kelicta werificatione, 
after Nene adminiſiravit pleaded. 
I 
22. Judgment in caſe againſt — 
executor by Relicta werificatione, 
after Plene adminiſtravit pleaded; 
ſigned for not paying for the 
iſſue book. 191 
23. Imparlance; plea, Non eft fac- 
tum; judgment by Relifta veri- 
ficatione. . 191 
24. Judgment of Non prof. in re- 
plevin, for not entering the if- 
ſue. IQ1 
25. Judgment for the plaintiff on 
a demurrer to a plea in cafe Sur 
aſſumpftt. 192 
26. Judgment after two Mils on 
a Sci. fa. to revive à former 
judgment on a Sci. fa. againſt 
bail. 193 
27. Judgment after two Nihils on 
a Sci. fa. againſt bail. 193 
28. Judgment after one Nikhil to 
a Sci, fa. to revive a judgment 
in debt in C. B. 193 
29. Judgment after verdict in debt 
for plaintiff. 193 
30. Judgment for defendant ig 
ejectment on a ſpecial verdict. 
5 193 
31. Judgment for defendant on a 
verdict upon Non aſſumpſit. 194 
32. Judgment for plaintiff on a 
verdict upon Non afſumpfit. 
194 
33- Judgment in ejectment after 
verdict for plaintiff, and Habere 
facias poſſeſFonem awarded. 
: 195 
34. Judg- 


IN DU EX. 


34. Judgment in 2 for the 
plaintiff, after verdict on not 
guilty as to part, and a demur- 
rer to a rejoinder as to the reſi- 
due; whereupon the jury gave 
zool. damages as to the iſſue in 
fact, and 200l. contingent da- 
mages as to the iſſue in law. 

Page 195 

35. Judgment in covenant after 
verdict for the plaintiff, 195 

36. Judgment for the defendant in 
replevin on a nonſuit at N 
prius. 196 

37- Judgment for plaintiff in eject- 
ment. . 260 

38. Judgment on an iſſue in fact, 
and a demurrer. 262, 263 


LE TTERS fatent pleaded. 31 


See Scire facias. 


Lunacy in plaintiff pleaded. 22 


Memorandum. 


1. OF a billin C. B. againſt the 
warden of the Fleet for an 
eſcape. 162 
2. Memorandum of a bill filed a- 
gainſt an attorney C. B. 53, 245 


Miſnomer. See Abatement. 3 


Aſutual Debts. 


Notice of ſet-off 40 


See Bar. 
Nil dicit. See Judgment. 


1. Non aſſumpfit infra ſex anno. 
| 
2. Non aſſumpſit, Non aſſumpſit inf 


ſex annos, and defendant a bank- 
ruprt. 10 
3. Non aſſumpſit by two defendant; 
judgment by Ni dicit againſt & 
third defendant ; Unica taxati; 
Venire tam ad triand. quam ad in- 


quirend. I1 
4. Non aſſumpſit, Non aſſumpſit infra 
ſex annos, and a ſet-off and re- 
plication. 19 
5. Non aſſumpſit, a tender, and no- 
tice of a ſet- off. 39, 40 
6. Non aſſumpfit to one count. Non 
aſſumpfit to part, and tender to 


reſidue of another count. 76 
7. Non compos mentis pleaded. 22 


Non pros. 


1. Non pros. in replevin, for net 
entering the iſſue, 191 


Nonſuit. 


Judgment in replevin on nonſuit 
at Nift prius. 196 


131 


Notice of a fſet-off ; Non afſump/t, 
and tender. 40 


Non ſum informatus. 


Pa 


Not 


191 


EN UN 


Nu. tiel record. 


1. Nul tiel record, replied ; rejoin- 


der, Quoc habetur tale record; 
day to bring in the record; de- 
ſendant de fecit de recordo. P. 12 


2. Nul tiel record, replied, day giv- 


en to bring in the record, de- 
fendant defecit de records. 
14, 15 


3. Nul tiel record pleaded to debt on 


a judgment, replication, and 
day to bring in the record, and 
directions how to proceed there- 
on. 126, 127 


Outlawry. 


UTLAWRY in the plaintiff 
pleaded, and replication. 


14 
Oyer. 

1. Oyer paid. 2 

2. Oyer of a bond. 19, 21 


Parliament, See Bill, Summons, Diſ- 


tringas. 122 


Poſtea. 


1. Verdict for plaintiff in caſe Sur 
aſſumpfit. 196 


Profert of Letters Patent. 31 


Puis darrein continuance, Plea; a re- 
leaſe. 


Page 1 3 


Releaſe. 


; R ELEASE pleaded puis dar. 


rein continuance. 


: 13 
2. Releaſe pleaded. See Bar and 


Replication. 41 


3. The like in caſe Sur aſſumpſit. 


Replication, dureſs of impri- 
ſonment. Rejoinder, 42, 43 


Relicta werificatione. See Tudg- 


ment. 


Remittitur. 


Remittitur of part of a debt. 189 


Replevin. 


. Declaration in Replevin. Avow- 


ry as leſſee for years, damage 
feaſant, Bar, right of com- 
mon. Rejoinder, iſſue and Ve- 
nire. 197 


Declaration in replevin, Impar- 


lance. Judgment for a return 
Habend. becauſe no mention in 
the declaration in what place 
the cattle were taken. Avowry 
pro return Habend. 200 


3. Declaration in replevin. 200 
4. Declaration in replevin in the 


county court. Declaration in 


replevin in C. B. 201 
5. Cognizance as bailiff for a rent- 
charge. Bar; replication, iſſue, 
Venire. 202 
6. Avowry in the name of a 


diſtreſs, 


ö N d 


| 

| | | ; . 

| diſtreſs, on ſtat. 43. El. and re- 7. Scire facias on a recognizance o 
| Declaration in replevin, avow- 8. The like. . 
| 


7 = FP. 
ry, bar, replication, rejoinder, 9. Scire facias by an adminiſtrargy . 
demurrer and judgment for after judgment affirmed in ex. Ht 
* plaintiff. 207 to 214 er.. 20 
See Judgment. 192, 19; # 
| Satisfa@ion. 8 
ö Fuggeſtion. | : 
1. Satisfaction acknowledged by p 
baron and feme executrix of the Suggeſtion after judgment in deb | 
| plaintiff ; 131 on a bond, that the condition ws; Mt” ; 
2. Satisfaction acknowledged. for performance of 'covenan fl 


138 (purſuant to ſtat. 8 & g V. z.. t 


11. F. 8.) Indenture ſet forth, 2 

1 breaches aſſigned; judgment, M . 

Scire facias. and inquiry awarded. 16614. s 

$ 

e. By an adminiſtrator de bonis non, | \ 
&c. againſt heir and tertenant : Ins. - 
Double plea by tertenant. 1. / 


That the money was paid. 2. 

That defendant in original ac- 

tion was not ſeiſed. Replica- 

tion, and iſſue on firſt plea. To 

the 2 plea a title ſet out 

by leaſe, releaſe, and recovery. | 

Demurrer, and joinder. 4 * B'S. | by 
227 

2. Memorial to the king for a Scire Tender. 

facias to repeal letters patent. | 

Warrant for Scire facias. Scire 

facias to revoke letters patent of 1. Non aſſumpfit, and- notice of1 


Summons on a bill in debt againl 
a member of parliament, and 


Diſtringas thereon. 141 


the office of Somerſet herald, Te/j= ſetsoff. 39, 40 
tatum Scire facias. 227 to 232 2. Tender to part, and Non «fſun}- 
3. Scire facias for executors to re- Fit to reudue. 76 
vive a judgment obtained by ; 
teſtator. x 232 Tender. See Bar 
4. Scire facias in caſe where one of 
the plaintiffs married after judg- Tre/paſs, 
ment. 234 5 
5. Scire facias in debt by a ſurviv- 1. Declaration for breaking plain: N 
ing plaintiff. 234 riff*s houſe, aſſaulting and lying. 
6. Scire facias againſt bail. 235, 242 with his wife, 2440"! 


2. De- 3 


Declaration for a criminal con- 
verſation with plaintiff's wife. 


"+ 

for breaking plaintiff's 
houſe, tarrying there, and car- 
rying away her goods. 245 
por breaking plaintiff's 
cloſe, treading down the graſs, 
Ke. Continuando. Plea, not 


guilty to part; as to reſidue, a a 


juſtification for a way. Re- 
lication, de injuria ſua propria. 
laue, &c. 246 


wh por entering plaintiff's 
Y free chaſe and warren, hunting 
7 I and killing game, &c. 251 


6, —— for cutting down plain- 
tiff's trees, and carrying away 
the timber. 251 

7, —— for ſhooting a grey- 
hound; as to part, Nor guilty, 

as to reſidue, juſtifies as a park- 

keeper. Replication, de injuria 

ſua propria. Iſſue, &c. 252 

againſt baron and feme, 

for taking away corn in the 
ſtraw by the wife, and convert- 
ing it to the huſband's uſe. 

Plea, as to part, Not guilty ; as 

to the reſidue, a licence. Re- 
lication, de injuria ſua propria. 

ſſue, &c. 255 

| for recovery of meſne 
profits. Plea, Not guilty as to 

part; as to refidue, title in a 
third perſon. Replication, the 

recovery in ejectment. Rejoin- 

der, demurrer, Joinder, Unica 
taxatio, Venire. Verdict for plain- 
tiff, and contingent damages: 

Judgment for plaintiff on de- 

murrer. 256 

10. Declaration by an infant, for 

cutting down a grove which 

was an ornament and defence 


$ 


9 


lain 

ying to a meſſuage. 264 
24% —— in treſpaſs for killing 
De- a pie and a hog. 266 


IN DU 


Trover. 


1. By the aſſignees of a bank- 
rupt's effects, upon their own 
oſſeſſion. 93 

2. For money. 93 
3. Againſt baron and ſeme for a 
rover and converſion by feme, 


dum ſola. 94 
}/ {RIANCE. See Abatement. 2 
Venire facias. 

1. Venire facias awarded. 113, 


127, 133, 245, 251, 255 

2. The like, and continued by Vic. 
nan miſit breve. 17 

3. Venire awarded to try ſeveral 
iſſues. 21, 34 
4. Venire facias, tam ad triand. quam 
inquirend. awarded. 11 

5. awarded to a ſheriff of 
another county. 153 
6. Venire awarded in replevin. 206 


Verdi@. 
1. Verdict for plaintiff in debt. 


122 

2. Verdict for plaintiff in treſpaſs. 
and contingent damages on de- 
murrer. 262 


Verdict. See Pofteas. 


Unica taxatio. 1 1, 186 
Uſury. 

1. Statute of uſury pleaded, and 

21 


replication. 
2. Uſury pleaded on a promiſſory 
note indorſed. 38 


GC WES 
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